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SECTION 1
GENERAL INFORMATION

Introduction

The public higher education institutions, like all agencies of State Government, need a wide
variety of goods and services for efficient and effective operation. Purchasing practices
and procedures established by state law, the West Virginia Council for Community and
Technical College Education (the “Council”) and the West Virginia Higher Education
Policy Commission (the “Commission”) are necessary to protect the interests of the
taxpayers, vendors, the Council, the Commission, the governing boards, the institutions
and their employees.

The Higher Education Purchasing Procedures Manual has been prepared as a guide to assist
purchasing personnel at the institutions™ in the proper methods of purchasing products and
services from within state government, in the open market, and in managing and disposing
of surplus, obsolete and unusable materials, supplies and equipment. Following them will
help ensure that purchases, receiving, inventory management and disposal of surplus,
obsolete and unusable materials, supplies and equipment are handled within the parameter
of state law, and the rules, policies and procedures established by the Council and
Commission.

*As per West Virginia State Code §18B-5-4, West Virginia University, Marshall
University and the West Virginia School of Osteopathic Medicine are exempt from
these procedures.

The Higher Education Purchasing Procedures Manual is not to be construed as a complete
or final determination of any purchasing matter and may be amended or changed at the
discretion of the Vice Chancellor for Administration to ensure compliance with state law,
and the rules, policies and procedures of the Council and Commission. Institutions may
also develop internal guidelines and procedures to assist in managing purchasing,
receiving, inventory management and disposal of surplus, obsolete and unusable materials,
supplies and equipment, provided they are consistent with this manual, the rules of the
Council and Commission, and state law.

Purchasing Authority under West Virginia Code

Authority to purchase and acquire materials, supplies, equipment, services and printing,
entering into lease and lease-purchase agreements, and to dispose of surplus, obsolete and
unusable materials, supplies and equipment is granted to the Council, Commission and
governing boards in West Virginia Code §18B-5-4 through §18B-5-9 and §18B-19-1et.seq
[click here for access to Chapter 18B]. As required by law, the Council and Commission have
promulgated a procedural rule, Series 30, Purchasing, and a legislative rule, Series 43,
Purchasing Efficiencies, to manage higher education purchasing.

Purpose
The purpose of the Higher Education Purchasing Procedures Manual is to:

a. Provide a fiscally sound purchasing process that serves the needs of the Council
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and Commission, the governing boards and their institution in a timely fashion;

b. Ensure that all purchases and acquisitions are made within the limits of available
appropriations and funds;

C. Ensure that purchase and acquisition of materials, supplies, equipment, services
and printing, lease and lease-purchases agreements, receiving, inventory
management, and the disposal of surplus, obsolete and unusable materials, supplies
and equipment are made in compliance with state law, and the rules and policies
of the Council and Commission;

d. Simplify, clarify, and provide uniform procedures for procurement, receiving,
inventory management and for disposal of surplus, obsolete and unusable
materials, supplies and equipment, and make as consistent as possible the various
rules and regulations at each of the institutions;

e. Permit the continued development of policies, procedures, and practices for
procurement, receiving, inventory management, and disposal of surplus, obsolete
and unusable materials, supplies and equipment;

f. Provide for increased public confidence in the procedures followed in higher
education procurement;

g. Ensure the fair and equitable treatment of all persons who participate in the
procurement of goods and services by the Council, the Commission, the governing
boards and their institutions;

h. Provide increased economy and efficiency in the Council’s, Commission’s and the
governing boards' procurement activities and to maximize to the fullest extent
practicable the purchasing value of public funds entrusted to the Council,
Commission, the governing boards and their institutions;

i Foster effective and broad-based competition within the free enterprise system;

and
J. Provide safeguards for the maintenance of a procurement system of quality and
integrity.
1.4. Purchasing Authority of the Council, the Commission and the Governing Boards and

the Delegation of said Authority
1.4.1 Authority of the Governing Boards

1411 West Virginia State Code §18B-5-4 mandates that the Council and Commission shall
jointly adopt rules governing and controlling acquisition and purchase of materials,
supplies, equipment, services, and printing, leases and lease purchases, and the disposal of
surplus, obsolete and unusable materials, supplies and equipment.

1.4.2 Delegation of Authority to the Vice Chancellor for Administration

1421 To implement its authority, the Council and Commission have adopted a procedural rule,
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1422

1.4.3

1431

144

1441

1.4.5

1451

Series 30, Purchasing, and a legislative rule, Series 43, Purchasing Efficiencies. Among other
things, these rules grant the Vice Chancellor for Administration the authority and duty to
administer and oversee the higher education purchasing system and to develop
administrative manuals, guidelines, procedures, and forms, consistent with the rule, which
shall be followed by the Council, the Commission, the Governing Boards and institutions
for purchase and acquisition of materials, supplies, equipment, services, and printing;
leases and lease-purchases receiving and inventory management; and disposal of surplus,
obsolete and unusable materials, supplies and equipment. Such administrative manuals,
guidelines, procedures and forms may be reviewed by, but do not require approval of, the
Council and Commission or the Chancellors before being implemented by the Vice
Chancellor for Administration.

The Vice Chancellor for Administration also has the authority and duty to provide
administrative oversight for purchases and contracts for material, supplies, equipment,
services, printing, leases and lease-purchases required by the Commission and Council
offices and West Virginia Network for Educational Telecomputing. The Vice Chancellor
shall appoint a Chief Procurement Officer/Director of Procurement (CPO/DOP) for these
administrative units.

Delegation of Authority to the Presidents

The governing boards have delegated to the presidents or other administrative head of an
institution, the authority and duty to administer and oversee the institution’s purchasing,
receiving, and inventory management activities, and to dispose of the institution’s surplus,
obsolete and unusable materials, supplies and equipment. A governing board may also
revoke such delegated authority.

Delegation of Authority to a Chief Procurement Officer/Director of Procurement
(CPO/DOP)

Each president shall appoint a CPO/DOP who shall assist the president in carrying out the
duties, obligations and remedies imposed by the governing board having jurisdiction,
consistent with the rules of the Council or Commission and state law. Such appointment
shall be in writing and filed with the Vice Chancellor for Administration, the State Auditor
and the Attorney General. Unless otherwise stated in writing by the president, the
CPO/DOP shall have full authority to act as the designee of the president for purchase and
acquisition of all materials, supplies, equipment, services, and printing; leases and lease-
purchases, receiving and inventory management; and for disposal of surplus, obsolete and
unusable materials, supplies and equipment as may be required by the institution.

Delegation of Authority to a Buyer or other Designee

To assist the CPO/DOP in performing his or her duties and obligations, the CPO/DOP may
appoint Buyers and delegate authority to them as designees, or may delegate such authority
to any department within an institution. Such delegation of authority shall be in compliance
with state law, the rules, policies and procedures of the Council and Commission, the
governing board having jurisdiction, and this Purchasing Procedures Manual. Such
delegation of authority by the CPO/DOP, and any limits thereupon, shall be in writing and
filed with the Vice Chancellor for Administration, the State Auditor and the Attorney
General.  Notwithstanding any provision to the contrary, responsibility for ensuring
institutional compliance with the West Virginia Code and the Council’s, Commission’s
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151

152

153

154

155

1.5.6

1.5.7

1.5.8

and governing board’s policies and rules shall rest with and be the responsibility of the
CPO/DOP.

General Provisions

West Virginia Code: No provisions of this Purchasing Procedures Manual shall be deemed
to supersede the West Virginia Code. Vendors shall familiarize themselves with applicable
provisions of the West Virginia Code.

Severability: If any provision of the Purchasing Procedures Manual or any application
thereof to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of these procedures which can be given effect without the invalid
provisions or application, and to this end, the provisions of procedures are declared to be
severable.

Supplementary General Principles of Law Applicable: Unless displaced by a particular
provision of West Virginia Code, the principles of law and equity, including the Uniform
Commercial Code of West Virginia, the law merchant, and law relative to capacity to
contract, agency, fraud, misrepresentation, duress, coercion, mistake, or bankruptcy shall
supplement the provisions of this Purchasing Procedures Manual.

Obligation of Good Faith: Every responsibility or duty within this Purchasing Procedures
Manual imposes an obligation of good faith in its performance or enforcement. "Good
faith" means honesty in fact in the conduct or transaction concerned and the observance of
reasonable government standards of fair dealing.

Singular-Plural and Gender Rule: In the Purchasing Procedures Manual, unless the context
requires otherwise, words in the singular number include the plural, and those in the plural
include the singular; and words of a particular gender include any gender and the neuter.

Public Access to Purchasing Files: Purchasing files are public records to the extent
provided in the West Virginia Code and they shall be available to the public for
examination and inspection at the purchasing office of the procuring institution.

Deviations From the Purchasing Procedures Manual: The Vice Chancellor for
Administration may approve a deviation from the guidelines set forth in the Purchasing
Procedures Manual when it is clearly evident that a deviation is in the best interest of the
institution provided such deviation does not conflict with the policies and rules of the
Council, the Commission and the West Virginia Code. Any such deviation shall be
requested by the CPO/DOP in writing and the request shall: (a) clearly explain the
deviation being requested and the circumstances that give rise to the request, (b) why the
deviation is in the best interest of the institution; and (c) the consequences to the institution
if the deviation is not granted. If the deviation is approved by the Vice Chancellor for
Administration, such approval shall be made in writing prior to implementation by the
institution.

Incurring Costs of Bids or Proposals: Neither the Council, the Commission nor the
Governing Boards and the institutions shall be liable for any expense incurred by a vendor
or vendors in preparation and/or presentation of a bid or proposal.
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1.6

16.1

1.6.2

1.7

171

18

18.1

Procurement Advisory Council

The Vice Chancellor for Administration may establish a Procurement Advisory Council.
If created, this Council upon adequate notice shall meet for discussion of problems and
make recommendations to improve the procurement process. When requested by the Vice
Chancellor for Administration, the Procurement Advisory Council may conduct studies,
research or analysis, and make reports and recommendation with respect to subjects or
matters related to procurement, receiving, inventory management, and disposal of surplus
property. The Procurement Advisory Council shall consist of qualified representatives
from various institutions and such other persons as the Vice Chancellor for Administration
may deem desirable.

The Vice Chancellor for Administration may also appoint advisory groups to assist with
respect to specifications or procurement in specific areas, and with respect to other matters
relating to procurement, receiving, inventory management, and disposal of surplus,
obsolete and unusable materials, supplies and equipment.

Dissemination of the Purchasing Procedures Manual

The Purchasing Procedures Manual is available on the Commission’s website at
http://www.wvhepc.edu/resources/purchasing-and-finance/ and the Council’s website at

http://wvctcs.org/ .

Utilization of Small, Women-Owned and Minority-Owned Businesses Resident in
West Virginia (SWAM)

CPO/DOPs should encourage West Virginia’s small, women-owned and minority
businesses (SWAM) to participate in purchasing opportunities at the state institutions of
higher education. It is generally recognized that SWAM businesses should be afforded an
equal opportunity to compete. Such businesses are dependent upon being given this
opportunity to compete in the marketplace with their larger competitors.

SWAM related terms defined:

a. A Minority-owned Business is defined as a business that is at least 51% owned by one
or more minority individuals or in the case of a corporation, partnership, limited
liability company or other, by one or more minority individuals and both the
management and daily business operations are controlled by one or more minority
individual(s).

b. A “minority individual” means an individual who is a citizen of the United States or a
non-citizen who is in full compliance with United States immigration law and who
satisfies one or more of the following definitions:

1. African American means a person having origins in any of the original peoples
of Africa and who is regarded as such by the community of which this person
claims to be a part.

2. Asian American means a person having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands
including, but not limited to, Japan, China, Vietham, Samoa, Laos Cambodia,
Taiwan, Northern Mariana, the Philippines, a US territory of the Pacific, India,
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Pakistan, Bangladesh or Sri Lanka and who is regarded as such by the
community of which this person claims to be a part.

3. Hispanic American means a person having origins in any of the Spanish-
speaking peoples of Mexico, South or Central America or the Caribbean
Islands or other Spanish or Portuguese cultures and who is regarded as such
by the community of which this person claims to be a part.

4. Native American means a person having origins in any of the original peoples
of North America and who is regarded as such by the community of which this
person claims to be a part or who is recognized by a tribal organization.

c. Small Business means a business independently owned or operated by one or more
persons who are citizens of the United States or non-citizens who are in full compliance
with United States immigration law which, together with affiliates, has 250 or fewer
employees, or average annual gross receipts of $10 million or less averaged over the
previous three years.

d. Women-owned Business means a business concern that is at least 51% owned by one
or more women who are citizens of the United States or non-citizens who are in full
compliance with United States immigration law. In the case of a corporation,
partnership, limited liability company or other entity, at least 51% of the equity
ownership interest is owned by one or more women who are citizens of the United
States or non-citizens who are in full compliance with United States immigration law
and both the management and daily business operations are controlled by one or more
women who are citizens of the United States or non-citizens who are in full compliance
with the United States immigration law.

The following are recommended guidelines for support of SWAM businesses resident in West

Virginia:
a. Actively strive to attain reasonable and responsible institutional policies and goals
regarding purchases from SWAM businesses;
b. Participate in local and/or national organizations whose purpose is to stimulate
growth of these entities;
C. Seek new sources of supplies and services; and
d. Encourage employees to support SWAM businesses.

1.9

19.1

1.9.2

Ethics in Public Purchasing

Purchasing and disposal of surplus, obsolete and unusable materials, supplies and
equipment in the public sector is a public trust and the highest degree of professional and
ethical standards should be maintained at all times. West Virginia State Code 86B, the
West Virginia Governmental Ethics Act, is applicable to all purchasing, receiving,
inventory management, and surplus property activities performed under the jurisdiction of
the Council, the Commission and the Governing Boards.

Any person who is not authorized to approve a purchase or contract, or who does so in a
manner that is in violation of state law, or the rules, policies and procedures of the Council
and Commission and the governing board having jurisdiction, may be held personally
liable for the cost of such purchase or contract as provided in state law. Purchases or
contracts violating state law and/or the rules, policies and procedures of the Council and
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1.9.4

195

1.9.6

Commission and the governing board having jurisdiction shall be void and of no effect.

Except as may be authorized by the provisions of West Virginia State Code 86B: (1)
neither the CPO/DOP nor any employee of the institution’s Purchasing Office shall be
financially interested, or have any beneficial personal interest, directly or indirectly, in the
purchase of any commodities or printing, nor in any firm, partnership, corporation or
association furnishing them; and (2) neither the CPO/DOP nor any employee of the
institution’s Purchasing Office shall accept or receive directly or indirectly from any
person, firm or corporation, known by the CPO/DOP or employee, to be interested in any
bid, contract or purchase order, by rebate, gift or otherwise, any money or other thing of
value whatsoever, or any promise, obligation or contract for future award or compensation.
The provisions of West Virginia Code §5A-3-29, 30, 31 shall apply [click here for access to

Chapter 5A].

Except as may be authorized by the provisions of Chapter 6B of the West Virginia Code: (1)
neither the Council, the Commission, the governing board, nor any employee of the
Council, the Commission or the governing board, shall be financially interested, or have
any beneficial personal interest, directly or indirectly, in the purchase of any equipment,
materials, supplies, services, or printing, nor in any firm, partnership, corporation or
association furnishing them; and (2) neither the Council, the Commission, the governing
board or any employee of said Council, Commission or governing board shall accept or
receive directly or indirectly, from any person, firm or corporation, known by the Council,
the Commission or the governing board or such employee to be interested in any bid,
contract or purchase, by rebate, gift or otherwise, any money or other thing of value
whatsoever or any promise, obligation or contract for future reward or compensation.

Any vendor violating the West Virginia Code or the rules, policies and procedures of the
Council and Commission or the governing board having jurisdiction may be suspended
from the right to bid on or submit a proposal for institutional purchases for a period of up
to one year.

The ethical practices of the National Institute of Governmental Purchasing (NIGP) should guide
the conduct of every person employed in an institution’s purchasing.
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SECTION 2
PURCHASING ORGANIZATION AND OBJECTIVES

2.1 Authority of the Chief Procurement Officer/Director of Procurement (CPO/DOP)

211 The CPO/DOP shall, unless otherwise stated in writing, have full authority to act in matters
of institutional purchasing, leases and lease-purchases, receiving, inventory management,
and disposal of surplus, obsolete and unusable materials, supplies and equipment as the
designee of the institution’s president, or the Vice Chancellor for Administration as in the
case of the Council and Commission Offices and West Virginia Network for Educational
Telecomputing. The CPO/DOP shall serve as the institution’s primary procurement

official.

2.2 Responsibilities, Duties and Remedies of the CPO/DOP

2.2.1 As required by the rules, policies and procedures of the Council and Commission and the
governing board having jurisdiction, the CPO/DOP shall have the duty and responsibility
to:
a. Ensure compliance with state law, and the rules, policies, procedures of the

Council and Commission, the governing board having jurisdiction, and the
institution as they apply to purchasing, leases and lease-purchases, receiving,
inventory management and the disposal of surplus, obsolete and unusable
materials, supplies and equipment;

b. Procure or supervise the procurement of all materials, supplies, equipment,
services, printing, leases and lease purchases, repairs and alterations, and
construction needed by the institution;

C. Establish and maintain professional procurement procedures within the institution;

d. Sell, trade, or otherwise dispose of surplus, obsolete and unusable materials,
supplies and equipment belonging to the institution;

e. Establish institutional guidelines and procedures for purchases not exceeding
$50,000. Such guidelines and procedures shall provide for obtaining adequate and
reasonable records to properly account for funds and to facilitate auditing. These
guidelines, and any updates, shall be approved by the president and filed with the
Vice Chancellor for Administration;

f. Establish and maintain institutional guidelines and procedures for receiving and
distributing materials, supplies, equipment, services and printing, and for
inventorying the institution’s equipment that has a unit value at the time of
purchase of $5,000 or more and a useful life of at least one year. An institution
may elect to inventory equipment and furnishings with a value of less than $5,000
per unit. These guidelines and procedures shall be consistent with the
administrative manuals, guidelines, procedures and forms developed by the Vice
Chancellor for Administration. They shall be approved by the president and filed
with the Vice Chancellor for Administration;
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2.2.2

Review specifications and descriptions before soliciting bids or proposals to ensure
the specifications and descriptions are competitive and fair and do not unfairly
favor or discriminate against a particular brand or vendor;

Advertise all purchases for which formal competitive bids or proposals are being
solicited, and post or otherwise make available notice of such purchases in the
institution’s purchasing office;

Maintain the institution’s purchasing files;

Accept or reject any and all bids in whole or in part;

Waive minor irregularities in bids, bidding documents and/or specifications;
Apply and enforce standard specifications;

Prescribe the amount of deposit or bond to be submitted with any bid or contract;

Prescribe contract provisions for liquidated damages, remedies and/or other
damages provisions in the event of vendor default;

Hear and render opinions on vendor complaints and protests;

Prior to the issuance of a purchase order that exceeds $25,000, ensure that the
successful vendor is properly registered with the Purchasing Division of the
Department of Administration in accordance with state law before a contract or
purchase order is issued to that vendor;

Perform chemical and physical tests on samples submitted with bids and samples
of deliveries to determine compliance with specifications, if deemed necessary and
prudent;

Put special emphasis on identifying in-state small businesses and provide these
vendors the opportunity to participate in the institution’s purchases; and

Exempt from competitive bidding purchases of materials, supplies, equipment,
services and printing purchased from within state government, from West Virginia
sheltered workshops, and from cooperative buying groups, consortia and federal
government contracts when price, availability and quality are comparable to those
in the open market.

As required by state law and the rules, policies and procedures of the Council, Commission
and the governing board having jurisdiction, the CPO/DOP shall have the following
remedies:

In the event that a vendor fails to honor any contractual term or condition, the
CPO/DOP may cancel the contract and re-award the contract to the next lowest
responsible and responsive bidder;

Vendors failing to honor contractual obligations may be held responsible for all
differences in cost; and
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2.3

231

2311

2312

2.3.13

2.3.2

23.21

2.3.2.2

C. Declare a vendor or bid non-responsible or nonresponsive and refuse to award a
purchase order. All such instances shall be substantiated in writing giving the
reason(s) thereof, and such documentation shall be considered a public document.

Delegation of Authority by the CPO/DOP
Delegation to a Buyer in the Institution’s Purchasing Department

Subject to state law and the rules, policies and procedures of the Council, Commission and
the governing board having jurisdiction, the CPO/DOP may appoint Buyers and delegate
authority to them as designees. Such delegation of authority by the CPO/DOP, and any
limits thereupon, shall be in writing and filed with the Vice Chancellor for Administration,
the State Auditor, and the Attorney General.

To be appointed as a Buyer, the person under consideration must, at a minimum, be either
(a) a graduate of an accredited college or university; or (b) have at least four years’
experience in purchasing for any unit of government or any business, commercial or
industrial enterprise.

Any person making purchases and acquisitions pursuant to state law and the rules, policies
and procedures of the governing board having jurisdiction shall execute a bond in the
penalty of $50,000, payable to the State of West Virginia, with a corporate bonding or
surety company authorized to do business in this state as surety therein, in a form prescribed
by the Attorney General and conditioned upon the faithful performance of all duties in
accordance with West Virginia Code 818B-5-4 through §18B-5-9. In lieu of separate
bonds for such Buyers, a blanket surety may be obtained. Any such bond shall be filed
with the Secretary of State. The cost of such bond or bonds shall be paid from funds
appropriated to the Council, Commission and the governing boards. The Board of Risk
and Insurance Management (BRIM) maintains blanket bonds for employees whose jobs
require these bonds.

Delegation of Authority by the CPO/DOP to Others outside the Institution’s Purchasing
Department

Subject to state law and the rules, policies and procedures of the Council, Commission and
the governing board having jurisdiction, the CPO/DOP may delegate purchasing authority
to other appropriately trained individuals at the institution not employed within the
institution’s Purchasing Department, or to other departments within the institution. Such
delegation of authority by the CPO/DOP, and any limits thereupon, shall be in writing and
filed with the Vice Chancellor for Administration, the State Auditor, and the Attorney
General.

Factors that should be considered by the CPO/DOP in making the decision to delegate
purchasing authority to individuals not employed within the institution’s Purchasing
Department, or to other departments within the institution, include, but are not limited to:

a. The resources currently available to the CPO/DOP within the institution’s
Purchasing Department to adequately perform the purchasing functions that may
be delegated,;
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241

25

251

b. The procurement experience and expertise, and any specialized knowledge the
potential delegee possesses that would be beneficial to the Purchasing Department
in making purchases and acquisitions;

C. The past experience of the potential delegee in exercising similar authority; and

d. The degree of economy and efficiency to be achieved in meeting the institution’s
procurement needs if authority is delegated.

Responsibility for Institutional Compliance When Purchasing Authority is Delegated

Responsibility for ensuring institutional compliance with state law and the rules, policies
and procedures of the Council/Commission and the governing board shall rest with and be
the obligation of the CPO/DOP.

Revocation of Delegated Authority

The CPO/DOP may revoke delegated authority to an individual or department at his or her
discretion. When delegated authority is revoked, the CPO/DOP shall, in writing, notify
the Vice Chancellor for Administration, State Auditor and the Attorney General of the
effective date of revocation.
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3.2

3.2.1

3.2.2

SECTION 3
SPECIFICATIONS AND REQUISITIONS

Specification

The purpose of a specification is to serve as the basis for obtaining the commaodities
(products) and services suitable for the needs of the Council, Commission, the governing
board and the institution in a cost effective manner.

Determining the exact requirements (specifications) for products and services to perform a
given function is one of the most important tasks in the procurement process. A
specification must describe the type of product or service, the quality level, special
requirements in design, performance, delivery and usage. A specification must not be
restrictive and "lock-in/lock-out" a specific product, thus, limit competition, or is so vague
as to allow a vendor to provide a lower quality product or service. A good specification is:

a. Reasonable, legible, and clearly understandable to both the seller and the
purchaser;

b. Concise but complete; and

C. Identifiable wherever possible with some brand or specification already on the
market.

Types of Specifications

There are at least three types of specifications used separately and/or in combination to
communicate requirements for goods and services to the vendor. These include:

a. A "brand name or equivalent” specification is based on one or more of a
manufacturer's commodity or product description(s), model number(s) and quality
level(s). The manufacturer's commodity or product number(s) must be easily
identified and available in a current publication that is readily available to most
vendors. Commodity or product descriptions must be sufficiently detailed and
specify only the required features needed for the application.

b. A "performance” specification is based on the specific performance needs of the
purchaser. A performance specification is less structured as to how the product is
made, and more structured as to how well it performs. Life cycle cost for operating
and maintaining the product should be an element of the specification.

c. A "design" specification concentrates on the dimensional, physical and functional
requirements of the item being purchased. The design specification is used when
the commodity has to be specially made to meet the purchaser's unique needs.

Combinations of the above may be used to communicate a clear specification to vendors.
A performance specification may refer to a nationally accepted testing procedure for a
commodity; a design specification may indicate the physical size and dimension of the
commaodity; and a brand name or equivalent specification may be used to indicate a desired
quality level.
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3.3

331

3.3.2

3.4

34.1

3.5

3.5.1

3.5.2

Format of a Specification

A specification should be presented in a specific manner each time a purchasing requisition
is written. This format should include:

a. The item number;
b. Quantity and unit of measure, such as "case,” "each," "dozen," etc.; and
C. Description and name of the commaodity or product if using a brand name or

equivalent specification, followed by the manufacturer and model number. After
the brand name, the words "or equivalent" should be inserted to inform vendors
that alternate bids will be considered. The description should contain the essential
requirements that clarify the quality level or indicate the features that are important
to the function of the item/service being purchased.

Generally, the following language should not be included in a requisition:

a. "No substitutes;"
b. "Only nationally known brands accepted;" and
C. "No alternatives will be accepted without prior approval of the requisitioner.”

Standard Specifications

Standard specifications are those developed by the institution's Purchasing Department.
Standard specifications are also available from such organizations as the National Institute
of Governmental Purchasing, the National Association of Purchasing Management and the
National Association of Educational Buyers. The use of these standard specifications
assures an acceptable quality that meets the needs of the institution.

Requisition

A requisition is a document that is usually required by the CPO/DOP for the institution's
Purchasing Department to initiate the purchasing process. It can result in the issuance of a
Request for Quotations (RFQ), a Request for Bids (RFB), a Request for Proposals (RFP),
a Request for Qualifications (RFQa), or a Request for Expressions of Interest or
Information (REOI), and ultimately in the issuance of a purchase order to a vendor. Along
with other required information and signatures, a requisition shall contain a suitable
specification as described above.

When a need develops to purchase goods or services, a requisition should be prepared and
forwarded to the institution's Purchasing Department with the required approval of the
originating department unless the CPO/DOP determines that a requisition is not required.
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SECTION 4
VENDOR INFORMATION

Vendor Access to Public Business

No qualified bidder should be arbitrarily or capriciously excluded from doing business with
the Council, Commission, the governing boards or their institutions. Broad vendor
participation should be fostered and encouraged. West Virginia businesses are actively
encouraged to participate in higher education purchasing opportunities.

Vendor Registration

West Virginia Code requires all vendors be registered with the West Virginia Department
of Administration, Purchasing Division, prior to receiving a purchase order for competitive
products and/or services exceeding $25,000 from the Council, Commission, the governing
boards and their institutions. An annual vendor registration fee, payable to the West
Virginia Department of Administration, is required from vendors who have received a
purchase order for competitive products and/or services exceeding $25,000 per order.
Those exempt from paying the fee are vendors supplying sole source (noncompetitive)
products/services, or vendors receiving a purchase order in the aggregate amount of
$25,000 or less per order.

Resident VVendor Preference

Preference for Resident Vendors: West Virginia vendors may claim an in-state resident
vendor preference in accordance with §5A-3-37 of the West Virginia Code on purchases of
materials, supplies, equipment and printing that are competitively bid; however, this
resident vendor preference is not applicable for services, including construction. Claims
for the resident vendor preference must be made in writing by the vendor and must be
submitted with the vendor's bid. Nonresident vendors who are certified small, women or
minority owned shall be provided the same preference if requested.

Debarment

As provided in West Virginia Code 85A-3-33a through §5A-3-33f [click here for access to
WV State Code §85A], vendors that have been debarred are not eligible to bid on or receive
contracts to supply goods and services to the state and its subdivisions for a specified period
of time.

The Director of the State Purchasing Division has primary responsibility for administering
the debarment process which includes: (a) obtaining a list of vendors declared ineligible
under federal laws and regulations; (2) notification of all contracting officials for the state
and its subdivisions regarding debarred vendors; (3) compiling and maintaining a current,
consolidated list of all vendors that have been debarred, the period of debarment, and the
reasons for debarment; (4) investigation complaints from the officials of the state and its
subdivisions responsible for contracting with vendors for goods and services; (5) initiating
and conducting debarment procedures; and (6) proposing rules for legislative approval
for operation of the debarment process.
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4.6

46.1

4.7

4.7.1

4.8

48.1

4.9

49.1

The code sections in subparagraph 4.4.1 apply to higher education purchases. Before a
contract or purchase order is issued, the debarment list should be checked to make sure a
vendor is not listed. If the vendor is listed, the vendor is not eligible for a contract or
purchase order.

Federal Debarment/Suspension: Vendor status shall be verified on www.sam.gov. Screen
prints of the search results shall be printed and kept in the vendor file for audit verification.

Vendors in Default with Unemployment Compensation or Workers’ Compensation

West Virginia State Code §21A-2-6 and the Bureau of Employment Programs’ Exempt
Legislative Rule (Title 96, Series 1) prohibit granting, issuing, or renewing any contract,
license, permit, certificate, or other authority to conduct trade, profession, or business to or
with any employing unit whose account is in default with the Commissioner of the Bureau
of Employment Programs with regard to the administration of Chapters 21A or 23 of the
West Virginia Code.

Before a contract, purchase order or change order awarding, renewing or extending a
contract is awarded or issued, the institution should check the Bureau of Employment
Programs’ database of vendors in default (UC/WC Defaulted Accounts).

Awards

After competitive bids are received for purchases greater than $50,000, and after the bids
have been evaluated, an award shall be made to the lowest responsible and responsive
bidder. Neither personal preference nor "gold-plating"” will be permitted. "Gold-plating"
is the adding of additional features or functions by a bidder to a specified requirement for
which no original request was made, and then expecting an award, at more dollars, claiming
the product or service is better than the lowest responsible bidder who meets the specified
requirement. If after a proper evaluation, an award is made to other than the lowest bidder;
a justification must be written and retained for the purchasing file. The reasons given must
be technically correct in terms of the bid specifications and not based on subjective or
prejudicial reasons. The evaluator(s) must sign the justification.

Incurring Costs of Bids or Proposals

Neither the Council, Commission, nor the governing boards and their institutions shall be
liable for any expense incurred by a vendor in preparation and/or presentation of a bid,
proposal or quotation.

Protests

Vendors may file a written complaint or protest of a bid or planned award in accordance
with Section 7 of this Purchasing Procedures Manual.

Suspension

Vendors may be suspended from doing business with the Council, Commission, governing
boards and their institutions for up to one year in accordance with Section 8 of this
Purchasing Procedures Manual. Vendor reconsideration or appeals are also discussed in
that section.
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SECTION 5

PURCHASE OR ACQUISITION OF MATERIALS, SUPPLIES, EQUIPMENT, SERVICES AND

5.1

5.1.1

5.2

5.21

5.2.2

53

53.1

5.3.2

5321

PRINTING

General Information

Unless otherwise authorized by law, all purchases or acquisitions of materials, supplies,
equipment, services and printing shall be awarded by competitive bidding, except as
provided below:

a. Purchases not exceeding $50,000;

b. Competitive selection procedures for professional services;

C. Sole source and single source procurement;

d. Emergency procurement;

e. Previously competed Federal, State and institutional contracts, and contracts

issued by cooperative buying groups and consortia; and
f. Essential services.
Purchases not exceeding $50,000

The CPO/DOP of each institution shall establish institutional guidelines and procedures
for purchases not exceeding $50,000 per order. These guidelines and procedures shall
provide for obtaining adequate and reasonable records to properly account for funds and to
facilitate auditing. These guidelines and procedures, and any modifications thereto, shall
be approved by the president and filed with the Vice Chancellor for Administration.

While competition is encouraged, purchases in this category do not require competitive
bids or quotations.

Purchases Greater than $50,000

Competitive sealed bidding is the preferred method for purchase and acquisition of
materials, supplies, equipment, services and printing greater than $50,000.

Request for Bids (RFB)

The RFB is used to initiate a competitive sealed procurement by requesting bids from
interested vendors/bidders. The RFB shall include the following:

a. Instructions and information to bidders concerning the bid submission
requirements, including the time and date for receipt of bids, the address of the
location to which bids are to be delivered, the maximum time the bid shall be held
by the bidder for acceptance by the institution, and other special information if
needed:;
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5.3.3
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5.3.3.2

5.3.3.3

5.3.34

5.3.35

534

534.1

b. A description or specification for the item(s) to be purchased, evaluation factors,
shipping and performance requirements, and such inspection and acceptance
requirements that are not detailed or included in the description or specification;

C. The contract terms and conditions, including payment terms; delivery
requirements; warranty requirements; and bonding or other security requirements,
as applicable. The RFB may incorporate documents by reference, provided the
Request for Bids specifies where such documents can be obtained or reviewed.

Bids

Bids shall be submitted by the bidder prior to the date and time of the bid opening on the
prescribed form provided to the bidder. Substitutions may be made for the prescribed form
if the substituted terms, conditions and/or provisions, if any, are approved by the
CPO/DOP.

Bidders shall submit their bid to the location identified in the RFB prior to the specified
date and time of the bid opening. A bid received after the required date and time is late
and shall not be opened. Late bids should be returned to the bidder unopened.

The bid shall be signed by an authorized agent of the bidder who has the authority to bind
the bidder to the bid price, terms, conditions and the requirements of the specification. The
bid submitted must have an original signature. A corporate signature without an individual
name shall not be construed an acceptable signature.

Facsimile transmitted bids are not acceptable for bids over $50,000.

A bidder may make written modifications to a sealed bid prior to the bid opening provided
they are made by the bidder in such a manner that the bid price is not revealed or known
until the bid is opened. Modifications must be received by the CPO/DOP prior to the date
and time of the bid opening. Facsimile and electronically transmitted modifications are
acceptable if the bid price is not revealed.

Federal Procurement Standards

Non-Federal Entities Other than States: Non-federal entities other than states, including
those operating federal programs as sub-recipients of states, must follow the procurement
standards set out at 2 CFR Sections 200.318 through 200.326. They must use their own
documented procurement procedures, which reflect applicable state and local laws and
regulations, provided that the procurements conform to applicable federal statutes and the
procurement requirements identified in 2 CFR Part 200.

A non-federal entity must:

a. Meet the general procurement standards in 2 CFR Section 200.318, which include
oversight of contractors’ performance, maintaining written standards of conduct for
employees involved in contracting, awarding contracts only to responsible
contractors and maintaining records to document the history of the procurement.

b. Conduct all procurement transactions in a manner providing full and open
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competition, in accordance with 2 CFR Section 3109.

c. Use the micro-purchase and small purchase methods only for procurements that meet
the applicable criteria under 2 CFR Sections 200.320 (a) and (b). Under the micro-
purchase method, the aggregate dollar amount does not exceed $3,000 [$2,000 in the
case of acquisition for construction subject to the Wage Rate Requirements (Davis-
Bacon Act)]. Small purchase procedures are used for purchases that exceed the
micro-purchase amount but do not exceed the simplified acquisition threshold.
Micro-purchases may be awarded without soliciting competitive quotations in the
non-federal entity considers the price to be reasonable [2 CFR Section 200.320(a)].
If small purchase procedures are used, price or rate quotations must be obtained from
an adequate number of qualified resources [2 CFR Section 200.320(b)].

d. For acquisitions exceeding the simplified acquisition threshold, the nonfederal entity
must use one of the following procurement methods: (a) the sealed bid method if the
acquisition meets the criteria in 200.320(c); (b) the competitive proposals method
under the conditions specified in 2 CFR Section 200.320(d); or (c) the non-
competitive proposals method (i.e. solicit a proposal from only one source) but only
when one or more of four circumstances are met, in accordance with 2 CFR Section
200.320(f).

e. Perform a cost or price analysis in connection with every procurement action in
excess of the simplified acquisition threshold, including contract modifications [2
CRF Section 200.323(a). The cost plus a percentage of cost and percentage of
construction cost methods of contracting must not be used [2 CFR Section
200.323(d)].

f.  Ensure that every purchase order or other contract includes applicable provisions
required by 2 CFR Section 200.326. These provisions are described in Appendix H
to CFR Part 200, “Contract Provisions for Non-Federal Entity Contracts Under
Federal Awards.”

5.35 Awards

5351 An award shall be made to the lowest responsible and responsive vendor. In determining
the lowest responsible and responsive vendor, consideration will be given to such factors
as quality (meeting specifications), price, time of delivery, cost of delivery, and other terms
and conditions considered prudent. Unit prices shall prevail in all cases when there is a
conflict between the unit price and the extended price. A vendor that has been debarred or
is in default with Unemployment Compensation or Workers’ Compensation is not eligible
to receive a purchase order/contract. See paragraph 4.4 for more information about
debarment and paragraph 4.5 about default with Unemployment Compensation or Workers’
Compensation. Also, see subparagraph 5.3.17, Bid Evaluation and Award.

5.3.5.2 In some cases multiple and/or split awards may be made when it is determined to be in the
best interest of the institution.

5.3.5.3 Occasionally, purchase orders may be issued which impose no obligation on the Council,
Commission, the governing boards or their institutions to take delivery of a product and/or
service and as such, these purchase orders shall be issued as blanket purchase orders or
price agreements.
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5.3.6
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5.3.6.2
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5.3.7.1
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5.3.8

5381

5.3.9

530901

In situations where vendors are competing to provide a service that will generate income
for an institution, the award shall be made to the highest responsible and responsive bidder.

Bidders Lists

Bidders lists may be compiled to provide the institution with the names of businesses that
may be interested in competing for various types of institutional contracts. Unless
otherwise provided, inclusion or exclusion of the name of a business does not indicate
whether the business is responsible with respect to a particular procurement or otherwise
capable of successfully performing an institutional contract. The CPO/DOP or designee
may draw from a bidders list a sufficient number of prospective bidders to ensure
competition; however, the CPO/DOP or designee is not obligated to send an RFB to every
vendor listed.

Businesses that fail to respond to a Request for Bids on consecutive procurements of
similar items may be removed from the applicable bidders list. Prospective bidders
currently meeting the criteria for inclusion on the list may be reinstated on such lists at their
request.

Institutions should develop an in-state bidders list to ensure that West Virginia suppliers
are exposed to as many bidding opportunities as possible. Institutions are also encouraged
to utilize the West Virginia bid networks to the greatest extent practical.

An RFB should be mailed, furnished or otherwise made available to a sufficient number of
bidders (at least three whenever possible) for the purpose of securing competition.

Advertising for Purchases Greater than $50,000

The CPO/DOP shall post, or make available, notices of competitive acquisitions and
purchases exceeding $50,000 in the institution’s purchasing office no less than 5 calendar
days prior to the date bids are due. The CPO/DOP shall ensure that the notice is available
to the public during business hours.

Institutions are encouraged to advertise in a newspaper of general circulation in the county
or region where the purchase will be made. The advertisement should appear at least 15
calendar days prior to the date bids are due.

Bidding Time for Purchases Greater than $50,000

Bidding time for purchases greater than $50,000 is the period of time between the date of
advertising and posting in the institution’s Purchasing Office and the date and time set for
receipt of bids. The CPO/DOP shall set a reasonable bidding time for each purchase to
afford bidders the opportunity to become aware of the RFB and to prepare and deliver their
bid to the institution. The minimum bidding time permitted is 5 calendar days.

Bid Submission
Bids shall be submitted on the RFB, or in some case, the form of proposal provided with

it, in accordance with the instructions to bidders. The bidder, or his or her authorized agent,
shall sign the bid and provide any other necessary and required information or attachments.
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The bid shall be submitted in a sealed opague envelope clearly marked with the information
requested in the RFB, such as the RFB number and the opening date and time, to clearly
mark and distinguish it as a bid.

Pre-bid Conferences

Pre-bid conferences may be held at the discretion of the CPO/DOP to explain the RFB
which includes the procurement requirements, specifications, terms and conditions, and
other relevant information concerning the bid or project. The pre-bid conference shall be
announced to all prospective bidders known to the CPO/DOP to have received an RFB.
The conference should be held long enough after the RFB has been issued to allow bidders
to become familiar with the specifications, terms and conditions, but sufficiently before the
bid opening to allow bidders enough time to consider the conference information and
results in preparing their bid.

If the pre-bid conference is advertised as mandatory, only those vendors who attend the
conference are eligible to bid. A list of the attendees shall be made for the purchasing file.
Addenda and supplemental information issued after the mandatory pre-bid conference
should be distributed only to those vendors who are eligible to bid. Mandatory pre-bid
conferences should be held when bidders need to made aware of unigque circumstances,
conditions, and situations that cannot adequately be explained in the RFQs, RFB, RFP or
REOI.

Nothing stated at the pre-bid conference shall change the RFB unless a change is made by
written amendment called an “Addendum.” A summary report of the conference may be
provided to all those prospective bidders known to the CPO/DOP to have received an RFB.
If a conference summary report is made, it shall be placed in the purchasing file and become
a matter of public record.

Addendum to an RFB

An Addendum to an RFB, if needed, shall be issued by the CPO/DOP and it shall be
identified as such. It shall reference the part(s) of the RFB amended or clarified and it shall
be issued to all prospective bidders known by the CPO/DOP to have received an RFB.

An Addendum shall be issued by the CPO/DOP in time to allow prospective bidders to
consider it in preparing their bids. If the date and time set for receipt of bids will not allow
sufficient time for such preparation, then the bid opening date and time shall be extended
by the Addendum to afford bidders sufficient time. The bidder shall acknowledge receipt
of each Addendum in accordance with instructions in the bid documents.

An Addendum should be used for the following purposes:

a. Make changes in the RFB such as changes in quantity, specifications, delivery
schedule, opening time and date, terms and conditions, etc.;

b. Correct defects or ambiguities; or
C. Furnish to other bidders information given to one bidder if such information will

assist the other bidders in submitting bids or if the lack of such information would
prejudice the other bidders.
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Pre-opening Modifications or Withdrawal of Bids

Bids over $50,000 may be modified or withdrawn by a bidder by written notice delivered
in a sealed opaque envelope. Said notice must be clearly marked as a bid modification or
withdrawal on the envelope, it must reference the bid being modified or withdrawn on the
envelope, and it must be received at the location designated for receipt of bids in the RFB
prior to the date and time set for bid opening. A bid may be modified or withdrawn by
facsimile or electronic notice provided it is received at the location designated for receipt
of bids prior to the date and time for receipt of bids. If a bid is modified, the modification
shall be made in such a manner so as not to reveal the bid result until the bid is opened.

If a bid is withdrawn in accordance with this Section, the bid security, if any, shall be
returned to the bidder.

All documents relating to the modification or withdrawal of a bid shall be made a part of
the purchasing file.

Late Bids, Late Withdrawals, and Late Modifications

Any bid, withdrawal or modification received after the date and time set for receipt of bids
is late. No late bid, late modification, or late withdrawal will be considered. The clock in
the institution’s Purchasing Office shall be considered the official timepiece used to
determine whether the bid, withdrawal, or modification was late.

Receipt, Opening, and Recording of Bids

Upon its receipt, each bid and modification shall be time and date stamped but not opened
and shall be stored in a secure place until the date and time set for bid opening.

Bids, modifications and withdrawals shall be opened publicly, in the presence of one or
more witnesses who are employees of the institution at the time, date and location
designated in the RFB. The name of each bidder, the bid price, and such other information
as is deemed appropriate by the CPO/DOP, shall be read aloud or recorded at the time of
bid opening; that is, the bids shall be tabulated or a bid abstract made. The names and
signatures of the institutional witnesses present at the bid opening shall also be recorded
on the bid tabulation or abstract. Following the opening the bids shall be available for
public inspection. Bidders may request a copy of a bid or bids and the institution shall
have a reasonable amount of time to make the requested copies. The CPO/DOP may also
establish a reasonable charge for copying and handling costs.

Trade Secrets, Confidential or Proprietary Data

A bidder by designating certain information or data submitted with a bid as confidential,
proprietary, or a trade secret may as a result establish an exception to the public inspection
policy for the information or data so designated. Such designation shall be in accordance
with Chapter 29B of the West Virginia Code and shall be made in writing by the bidder at the
time the bid is submitted. A bidder may not claim this designation after bids have been
opened. Information or data so designated shall be readily separable from the bid in order
to facilitate public inspection of the non-confidential portion of the bid. Prices, brands,
model, or catalog numbers of the items offered, deliveries, and terms of payment shall be
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5.3.16

5.3.16.1
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available for public inspection following the bid opening regardless of any designation to
the contrary.

If an interested party wishes to inspect information or data designated by a bidder as
confidential, proprietary or a trade secret, such request shall be made in writing. The
CPO/DOP shall examine the information or data to determine the validity of any request
for nondisclosure. The CPO/DOP shall inform the parties involved of his or her decision
about disclosure in writing. If any of the parties object to the CPO/DOP's decision, a
protest must be filed in writing within five calendar days after receiving the decision;
otherwise, the CPO/DOP's decision shall be final. Following award of the contract or
purchase order, the bids shall be open to public inspection, subject to any continuing
prohibition on the disclosure of confidential, proprietary or trade secret information or data.

Mistakes in Bids
Mistakes Discovered Before the Bid Opening: A bidder may correct mistakes discovered

before the time and date set for bid opening by withdrawing or correcting the bid as
provided in "Pre-opening Modification or Withdrawal of Bids," subparagraph 5.3.12.

Mistakes Discovered After the Bid Opening but Before Award: Correction or withdrawal
of a bid because of an inadvertent, nonjudgmental mistake in the bid requires careful
consideration to protect the integrity of the competitive bidding process, and to assure
fairness. If the mistake is attributable to an error in judgment, the bid may not be corrected.
A bid correction or withdrawal because of a nonjudgmental mistake is permissible but only
to the extent that it is not contrary to the interest of the institution or the fair treatment of
other bidders. When the CPO/DOP knows or has reason to conclude that a mistake has
been or may have been made, he or she should request the bidder to confirm the bid.
Situations in which confirmation should be requested include obvious, apparent errors on
the face of the bid or a bid unreasonably lower (or higher) than the other bids submitted.
Unit price shall be the governing factor if an error is made in extending the unit price. If
the bidder alleges a mistake, the bid may be corrected or withdrawn if the conditions set
forth below are met:

a. Minor Informalities or Irregularities: Minor informalities or irregularities, or
significant mistakes that can be waived or corrected without prejudice to other
bidders, which are evident after examining the bid, are considered matters of form
rather than substance; that is, the effect on price, quantity, quality, or terms and
conditions is negligible. The CPO/DOP may waive such informalities or
irregularities or allow the bidder to correct such mistakes, depending on which is
in the best interest of the institution. An example is the failure of a bidder to sign
the bid, but only if the unsigned bid is accompanied by other material indicating
the bidder’s intent to be bound. Another example is the lack of specifications on
alternate bids. Additional specifications may be requested to make an accurate
determination.

b. Mistakes Where Intended Correct Bid Is Evident: If the mistake and the intended
correct bid are clearly evident on the face of the bid document, the bid shall be
corrected to the intended correct bid and may not be withdrawn. Examples of
mistakes that may be clearly evident on the face of the bid document are
typographical errors, errors in extending unit prices, transposition errors, and
arithmetical errors.

Higher Education and Council Purchasing Procedures Manual 27

Updated 09/09/19



C. Mistakes Where Intended Correct Bid Is Not Evident: A bidder may be permitted
to withdraw a low bid if: (1) a mistake is clearly evident on the face of the bid
document but the intended correct bid is not similarly evident; or (2) the bidder
submits proof of evidentiary value which clearly and convincingly demonstrates
the mistake.

5.3.16.3 The CPO/DOP may reject an erroneous bid after the bid opening, upon request of the
bidder, if all of the following conditions exist:

a. An error was made that materially affected the bid or proposal;

b. Rejection of the bid or proposal would not cause a hardship on the institution other
than losing an opportunity to receive materials, supplies, equipment, services
and/or printing at a reduced cost; and

C. Enforcement of the part of the bid or proposal in error would be unconscionable.

5.3.16.4 Mistakes Discovered After Award: Mistakes shall not be corrected after award of the
contract except where the CPO/DOP makes a written determination that it would be
unconscionable not to allow the mistake to be corrected.

5.3.16.5 CPO/DOP's Determination: When a bid is corrected or withdrawn, or correction or
withdrawal is denied, the CPO/DOP shall prepare a written determination showing that the
relief was granted or denied in accordance with this Purchasing Procedures Manual.

5.3.17 Bid Evaluation and Award

53.17.1 The contract is to be awarded to the lowest responsible and responsive bidder. No bid shall
be evaluated for any requirements or criteria that are not disclosed in the RFB.

5.3.17.2 A bid may be rejected if: (a) the product quoted does not meet compatibility requirements;
(b) where in certain circumstances a partial bid is not acceptable; (¢) when timely delivery
requirements are significant to the purchase; and/or (d) when the bidder fails to comply
with the stated terms and conditions.

5.3.17.3 Following determination of product acceptability, if any is required; bids will be evaluated
to determine the lowest responsible and responsive bidder. Consideration shall be given
to such factors as quality (meeting specifications), price, time of delivery, cost of delivery
and other terms and conditions considered prudent, as set forth in the RFB. In some cases,
multiple or split awards may be made if determined by the CPO/DOP to be in the best
interest of the institution.

5.3.17.4 Nothing in this section shall preclude an award to a bidder submitting a higher quality
product or item than that designated in the RFB if such bidder submitted the lowest bid.

5.3.17.5 Vendors that have been debarred or are in default with Unemployment Compensation or
Workers” Compensation are not eligible to bid on or receive contracts to supply goods and
services to the state and its subdivisions for a specified period of time. See paragraph 4.4 in
this Manual for more information on debarment and paragraph 4.5 about default with
Unemployment Compensation or Workers” Compensation. Before a contract or purchase
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order is issued the debarment list and the Bureau of Employment programs’ default
database should be checked to make sure a vendor is not listed. If the vendor is listed, the
vendor is not eligible for a contract or purchase order.

Negotiation with a bidder or bidders is not permitted; however, clarifications that do not
alter a bid are permitted.

Low Tie Bids

Low tie bids are low responsive bids from responsible bidders that are identical in price
and which meet all the requirements and criteria set forth in the RFB.

At the discretion of the CPO/DOP, award may be made in any permissible manner that will
discourage tie bids. When tie bids occur, the tie will be broken and an award made by
allowing the tie bidders to make a "best and final offer,” by a flip of a coin, or any other
impartial method deemed prudent by the CPO/DOP.

Documentation of Award

Following an award, if it is not apparent on the face of the bid, a record showing the basis
for determining the successful bid shall be made a part of the purchasing file, and the
successful bid shall be marked as the successful bid.

Publicizing Awards

Written notice via letter, memorandum, electronic transmission or a purchase order shall
be sent to the successful bidder. Notice of the award shall be posted or otherwise made
available in the institution's purchasing office for competitive transactions greater than
$50,000.

Request for Proposals (RFP)

Competitive sealed bidding is the preferred method of procurement; however, if the use of
competitive sealed bidding is either not practicable or not advantageous to the institution,
a contract may be entered into by an RFP.

The words "practicable" and "advantageous" are to be given ordinary dictionary meanings.
The term "practicable” denotes what may be accomplished or put into practical application.
"Advantageous" connotes a judgmental assessment of what is in the institution's best
interest. An RFP may be practicable, that is reasonably possible, but not necessarily
advantageous, that is, in the institution's best interest.

The key element in determining advantageousness will be the need for flexibility. The
RFP method allows for the following:

a. It permits discussions with competing offeror and changes in their proposals,
including price; and

b. It allows comparative judgmental evaluations to be made when selecting among
acceptable proposals for award of the contract.
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54.4 Competitive sealed bidding normally requires award to a low bidder who agrees in its bid
to perform without condition or reservation in accordance with the purchase description,
delivery or performance schedule, and all other terms and conditions of the RFB. Factors
to be considered in determining whether competitive sealed bidding is not practicable

include:
a. Whether the contract needs to be other than a fixed-type;
b. Whether oral or written discussions may need to be conducted with offerors

concerning technical and price aspects of their proposals;

C. Whether offerors may need to be afforded the opportunity to revise their proposals,
including price;

d. Whether the award may need to be based upon a comparative evaluation, as stated
in the RFP, or differing price, quality, and contractual factors in order to determine
the most advantageous offering. Quality factors include technical and performance
capability and the content of the technical proposal; and

e. Whether the primary consideration in determining award may not be the price.

545 An important difference between Requests for Proposals and competitive sealed bidding is
the finality of initial offers. Under a RFP, alterations in the nature of the proposal and/or
in prices may be made after proposals are opened.

5.4.6 The RFP method of purchasing is used to obtain goods and services when sufficient
knowledge or expertise does not exist to adequately specify the details of the desired result.
The desired result is written into the RFP. The vendor responds to the RFP with a proposal
identifying the intended approach to meet the desired result along with a proposed price or
fee. Terms and conditions of the contract shall be included in the RFP, along with pre-
established award criteria based on value or points. Whenever desirable, interviews may
be conducted with interested parties for clarification and/or determination of qualifications
and experience prior to an award. Requests for Proposals go beyond price alone. They
also look at the vendor's ability and resources to furnish the desired service to get the
desired result. Quality of service and performance are important considerations. RFPs are
primarily used for large dollar projects requiring a high level of expertise on the part of the

vendor.

55 Content of the RFP

55.1 An RFP shall be prepared in accordance with subparagraph 5.3.2, RFBs, and may also
include:
a. A statement that discussions may be held with offerors who submit proposals that

are under further or final consideration for award, but that proposals may be
accepted without such discussions; and

b. A statement of when and how price should be submitted.

5.6 Proposal Preparation Time
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5.6.1 Proposal preparation time shall be set to provide vendors a reasonable time to prepare their
proposals. Thirty calendar days is recommended but the CPO/DOP shall provide not less
than 14 calendar days.

5.7 Public Notice (Advertising and Posting)

571 Public notice shall be given by distributing the RFP in the same manner provided for
distributing an RFB in subparagraph 5.3.6, Advertising for Bids $50,000 and above.

5.8 Pre-proposal Conferences

58.1 Pre-proposal conferences may be conducted in accordance with subparagraph 5.3.9, Pre-bid

Conferences. Any such conference should be held prior to submission of initial proposals.
5.9 Addendum to an RFP

591 An addendum to an RFP may be made in accordance with subparagraph 5.3.10, Addendum
to an RFB, prior to the date and time for submission of proposals.

5.10 Pre-opening Modification or Withdrawal of Proposals

5.10.1 Proposals may be modified or withdrawn prior to the established date and time for the
proposal opening in accordance with subparagraph 5.3.11, Pre-opening Modification or
Withdrawal of Bids.

5.11 Late Proposals, Late Withdrawals and Late Modifications

511.1 Any proposal, withdrawal, or modification received after the established date and time due
at the place designated for receipt of proposals is late.

5.12 Receipt and Registration of Proposals

512.1 Packages containing proposals and modifications shall be date and time stamped upon
receipt and held in a secure place until the established date and time due. Proposals shall
be opened in the presence of one or more witnesses who are employees of the institution.
After the date established for receipt of proposals, a register of all proposals shall be
prepared which shall include the name and address of each offeror, the number of
modifications received, if any, and a description sufficient to identify the goods or services
offered. Proposals and modifications shall be shown only to institutional personnel having
a legitimate interest in them prior to award of a contract.

5.13 Evaluation of Proposals

5.13.1 The RFP shall state all of the evaluation factors, their relative importance, and how the fee
or price will be evaluated in relation to the other evaluative criteria.

5.13.2 The evaluation of proposals shall be based on the evaluation factors set forth in the RFP.
Numerical rating systems may be used but are not required. Factors or evaluative criteria
not stated in the RFP shall not be considered in evaluating the proposals.

5.13.3 For the purpose of conducting discussions with individual offerors, proposals shall be
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initially classified as acceptable, potentially acceptable, or unacceptable.

Proposal Discussions with Individual Offerors

The term "offerors" includes only those vendors submitting proposals that are acceptable
or potentially acceptable. The term shall not include vendors who submitted unacceptable
proposals.

Discussions or interviews may be held to promote understanding of the institution's
requirements and the offerors' proposals, and to facilitate arriving at a contract that will be
most advantageous to the institution taking into consideration price and the other
evaluation factors set forth in the RFP.

Offerors shall be accorded fair and equal treatment with respect to any opportunity for
discussions, interviews and revisions of proposals. The CPO/DOP should establish
procedures and schedules for conducting discussions and interviews. If during discussions
and interviews, there is a need for a substantial clarification or a change in the RFP, it may
be amended to incorporate such clarification or change. Auction techniques (revealing one
offeror's proposal to another) and disclosure of any information derived from competing
proposals are prohibited. Any substantial oral clarification of a proposal shall be reduced
to writing by the offeror.

Best and Final Offers: The CPO/DOP shall establish a common date and time for the
submission of best and final offers if necessary. Best and final offers shall be submitted
only once; provided, however, the CPO/DOP may make a written determination that it is
in the institution's best interest to conduct additional discussions or change the institution's
requirements and require another submission of best and final offers. Otherwise, no
discussion of or changes in the best and final offers shall be allowed prior to award.
Offerors shall also be informed that if they do not submit a notice of withdrawal or another
best and final offer, their immediate previous offer will be construed as their best and final
offer.

Mistakes in Proposals

Mistakes Discovered Before An Award: When the CPO/DOP knows or has reason to
conclude before an award that a mistake has been made in a proposal, he or she should
request the offeror to confirm the proposal. If the offeror alleges a mistake, the proposal
may be corrected or withdrawn during any discussions or interviews that are held, or if the
conditions set forth below are met. The following presents four situations in which
mistakes in proposals are discovered after receipt of proposals but before award:

a. Once discussions are commenced with any offeror or after best and final offers are
requested, any offeror may freely correct any mistake by modifying or
withdrawing the proposal until the date and time set for receipt for best and final
offers.

b. Minor informalities, unless otherwise corrected by an offeror as provided herein,
shall be treated as they are under competitive sealed bidding in subparagraph 5.3.15,
Mistakes in Bids, clause 5.3.15.3.
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C. If discussions are not held or if the best and final offers upon which the award will
be made have been received, mistakes may be corrected and the intended correct
offer considered only if:

1. The mistake and the intended correct offer are clearly evident on the face
of the proposal, in this event the proposal may not be withdrawn; or

2. The mistake is not clearly evident on the face of the proposal, but the
offeror submits proof of evidentiary value which clearly and convincingly
demonstrates both the existence of a mistake and the intended correct
offer, and such correction would not be contrary to the fair and equal
treatment of the other offerors.

d. If discussions or interviews are not held, or if the best and final offers upon which
award will be made have been received, the offeror may be permitted to withdraw
the proposal if:

1. The mistake is clearly evident on the face of the proposal and the intended
correct offer is not;

2. The offeror submits proof of evidentiary value which clearly and
convincingly demonstrates the intended correct offer; or

3. The offeror submits proof of evidentiary value which clearly and
convincingly demonstrates the intended correct offer, but to allow
correction would be contrary to the fair and equal treatment of the other
offerors.

Mistakes Discovered After Award: Mistakes discovered after an award shall not be
corrected after the contract is issued except when the CPO/DOP finds it would be
unconscionable not to allow the mistake to be corrected.

Documentation of Determination: When a proposal is corrected or withdrawn, or
correction or withdrawal is denied, a written determination shall be prepared showing that
relief was granted or denied. The CPO/DOP shall prepare the determination, except when
the decision was made under the clause 5.3.15.5, Minor Informalities or Irregularities. In this
situation, the Buyer handling the procurement may prepare the determination.

Award

The CPO/DOP or designee shall make a written determination showing the basis on which
the award was found to be most advantageous to the institution based on the factors and
evaluative criteria set forth in the RFP.

Vendors that have been debarred or are in default with Unemployment Compensation or
Workers’ Compensation are not eligible to bid on or receive contracts to supply goods and
services to the state and its subdivisions for a specified period of time. See paragraph 4.4 in
this Manual for more information on debarment and paragraph 4.5 about default with
Unemployment Compensation or Workers” Compensation. Before a contract or purchase
order is issued the debarment list and Bureau of Employment Programs’ database should
be checked to make sure a vendor is not listed. If the vendor is listed, the vendor is not
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5.174.1

eligible for a contract or purchase order.
Competitive Selection Procedures for Professional Services

These procedures apply to procurement of the services of accountants, land surveyors,
clergy, physicians, lawyers, or others as applicable. Except as authorized under
Sole/Single Source Procurement or Emergency Procurement, formal competitive selection
procedures shall be used for procurement of professional services in excess of $50,000.
For the services of architects and engineers, please refer to subparagraph 5.17.4.

The competitive selection procedure for professional services is similar to the process used
for competitive sealed proposals (RFPs); however, greater weight is given to the ability to
perform the service as reflected by technical training, education and experience, and in
some cases artistic and aesthetic values and capabilities. In these cases, price may be a
secondary consideration.

See subparagraph 5.16.2 about the prohibition on awarding contracts to vendors that have
been debarred or are in default with Unemployment Compensation or \Workers’
Compensation

Hiring Architects and Engineers: The process for hiring architects and engineers is set
forth in Chapter 5G of the West Virginia Code.  The Legislature has decided that it is the
policy of the state, and its political subdivisions, to procure architectural or engineering
services or both on the basis of demonstrated competence and qualification for the type of
professional services required. The contract for architectural and engineering services shall
be AIA Document B141, Agreement Between Owner and Architect, with the standard
Supplementary Conditions for this agreement that have been approved by the Attorney
General (See Appendix A)

Procurement of Architectural and Engineering Services for Projects Estimated to Cost
$250,000 and Greater

a. Firms engaged in the lawful practice of the profession shall be encouraged to
submit expressions of interest. See paragraph 5.19 for what to include in a Request
for Expressions of Interest.

b. All such jobs (projects) shall be announced by a Class |1 legal advertisement which
requires publishing in a qualified newspaper once a week for two successive
weeks. "Once a week for two successive weeks™ means two publications of a legal
advertisement in a qualified newspaper occurring within a period of fourteen
consecutive days with at least an interval of six full days within the period between
the date of the first publication and the date of the second publication. For
additional information refer to West Virginia Code §59-3. In addition, a notice
should be provided to the West Virginia Chapter of the American Institute of
Architects (AIA West Virginia).

C. A committee of three to five representatives of the institution initiating the request
shall evaluate the statements of qualifications and performance data and other
materials submitted by interested firms and select at least three firms that, in their
opinion, are best qualified to perform the desired service.
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d. Interviews with each firm selected shall be conducted and the committee shall
conduct discussions regarding anticipated concepts and proposed methods of
approach to the assignment.

e. The committee shall then rank, in order of preference, no less than three
professional firms deemed to be the most highly qualified to provide the services
required, and shall commence scope of service and price negotiations with the
highest qualified professional firm for architectural or engineering services.

f. Should the institution be unable to negotiate a satisfactory contract with the
professional firm considered to be the most qualified, at a fee determined to be fair
and reasonable, price negotiations with the firm of second choice shall commence.
Failing accord with the second most qualified professional firm, the committee
shall undertake price negotiations with the third most qualified professional firm.

g. Should all negotiations fail, the institution may start the Request for Expressions
of Interest process over.

5.17.4.2 Procurement of Architectural and Engineering Services for Projects Estimated to Cost Less
than $250,000

a. In the procurement of architectural and engineering services for projects estimated
to cost less than $250,000, the institution shall seek competition. The institution
shall conduct discussions with three or more professional firms solicited on the
basis of known or submitted qualifications for the assignment prior to the awarding
of any contract.

b. If a judgment is made by the CPO/DOP that special circumstances exist and that
seeking competition is not practical, the institution may select a firm on the basis
of previous satisfactory performance and knowledge of the institution’s facilities
and needs. After selection, the institution and firm shall develop the scope of
services required and negotiate a fee and a contract.

5.18 Public Notice in Competitive Selection Procedures (Advertising and Posting)

5.18.1 Notice of the need for professional services shall be made by the CPO/DOP in the form of
an RFP or Request for Expressions of Interest. Adequate public notice shall be given as
provided in paragraph 5.7, and such notice shall also consist of distributing the RFP or REOI
to persons who are or may be interested in performing the services required by the proposed
contract. In the case of architectural and engineering services, notice shall be as described
in subparagraph 5.17.3.

5.19 RFP or REOI

5.19.1 The RFP or REOI shall be in the form specified by the CPO/DOP and shall contain at least
the following information:
a. The type of services required,;
b. A description of the work involved or scope of the project;
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5.19.2

An estimate of when and for how long the services will be required;
The type of contract to be used,;

A date by which proposals or expressions of interest for the performance of the
services shall be submitted,;

A statement that the proposals or expressions of interest shall be in writing;

A statement that offerors may designate those portions that contains trade secrets
or other proprietary data that may remain confidential;

A request for total cost and price if the institution deems it necessary for budgeting
considerations, except for architectural and engineering services. As stipulated in
the State Code, fee information is not to be requested for architectural and
engineering services in the Request of Expressions of Interest;

A statement of the minimum information that the proposal or expression of interest
should contain, includes the following:

1. The name of the offeror, the location of the offeror's principal place of
business and, if different, the place of performance of the proposed
contract;

2. The age of the offeror's business and average number of employees over a

previous period of time, if deemed relevant by the CPO/DOP, and
specified in the RFP or REOI;

3. The abilities, qualifications, and experience of all persons who would be
assigned to provide the required services;

4, A listing of other contracts under which services similar in scope, size, or
discipline to the required services were performed or undertaken within a
previous period of time, as specified in the RFP or REOI; and

5. A plan, giving as much detail as practical, explaining how the services will
be performed; and

The factors and evaluative criteria to be used in the evaluation and selection
process and their relative importance.

Proposals shall be evaluated only on the basis of evaluation factors and criteria stated in
the RFP or REOI. The following factors and criteria may be appropriate to use in
conducting the evaluation. The relative importance of these and other factors and criteria
will vary according to the type of service needed. The following are suggested as minimum
factors or criteria:

The plan for performing the required service;

Ability to timely perform the services as reflected by technical training and
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5.19.3

5.20

5.20.1

5.20.2

521

5.21.1

5.22

5221

education, general experience, specific experience in providing the required
services, and the qualifications and abilities of personnel proposed to be assigned
to perform the services;

C. The personnel, equipment, and facilities to perform the services currently available
or demonstrated to be made available at the time of contracting; and

d. A record of past performance in successfully providing or performing similar work
and services.

Preproposal conferences, as appropriate, may be conducted. Such a conference may be
held any time prior to the date established for submission of proposals or expressions of
interest.

Receipt and Handling of Proposals and Expressions of Interest

Receiving, Opening and Registration: Proposals, expressions of interest and modifications
shall be date and time stamped upon receipt and held in a secure place until the established
date and time due. Proposals or expressions of interest shall not be disclosed to
unauthorized persons prior to an award, but shall be opened in the presence of one or more
witnesses who are employees of the institution. A register of proposals or expressions of
interest shall be prepared which shall include the name and address of each offeror, the
number of modifications received, if any, and a description sufficient to identify the
services offered.

Requests for Nondisclosure of Data: If an offeror has requested in writing, at the time the
proposal or expression of interest is submitted, nondisclosure of trade secrets and other
proprietary or confidential data, as provided in Chapter 29B of the West Virginia Code, the
CPO/DOP or designee shall examine the request to determine its validity prior to entering
into negotiations. If the parties do not agree as to the disclosure of data in the contract, the
CPO/DOP conducting the procurement, or a designee, shall inform the offeror in writing
what portion of the proposal shall be disclosed and that, unless the offeror withdraws the
proposal or protests in writing, the proposal will be so disclosed.

Selection of the Best Qualified Offerors

After evaluating the proposals or expressions of interest based on the stated evaluative
factors or criteria and after validating qualifications, the CPO/DOP or designee shall select
in the order of their respective qualification rankings no fewer than three acceptable offers,
or a lesser number if less than three acceptable proposals were received, that are deemed
to be the best qualified to provide the required services. If discussions or interviews are to
be held, the CPO/DOP or designee shall schedule a date, time and place and notify the
selected offerors; otherwise, the CPO/DOP or designee shall begin fee and contract
negotiations, if any are required, with the highest ranked offeror.

Discussions and+ Interviews
The CPO/DOP, or designee, managing the procurement shall evaluate all proposals

submitted and may hold discussions or interviews with any offeror. The purpose of such
discussions shall be to:
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a. Determine in greater detail each offeror's qualifications; and/or

b. Explore with the offeror the scope and nature of the required services, the offeror's
proposed method of performance, and the relative utility of alternative methods of
approach.

5.22.2 During or following the interviews, the offerors are to be ranked by the evaluation

committee from the highest to the least qualified.

5.22.3 The CPO/DOP or designee shall not disclose information derived from proposals
submitted by other offerors during discussions and interviews, and other employees of the
institution on the evaluation committee shall not disclose information contained in any
proposal until after an award has been made. After the award, all proposals or expressions
of interest shall be open to public inspection, except for trade secrets, proprietary and
confidential data and information.

5.22.4 Proposals may be modified or withdrawn at any time prior to the conclusion of discussions.
5.23 Negotiation and Award of Contract
5.23.1 The CPO/DOP or designee managing the procurement shall award a contract to the best

qualified offeror as determined during the selection process for the required services at a
mutually acceptable fee.

5.23.2 If fee and contract negotiations are necessary, the CPO/DOP or designee shall begin such
negotiations with the best qualified offeror. Elements of negotiation may include but are
not limited to:

a. Making certain that the offeror and the institution have a clear understanding of
the scope of work, specifically, the essential requirements involved in providing
the required services;

b. Arriving at a mutually acceptable agreement, and establishing a fee and
reimbursable expenses; and

c. Determining that the offeror will make available the necessary personnel and
facilities to perform the services within the required time.

5.23.3 If negotiations with the best qualified offeror cannot be satisfactorily concluded, the
CPO/DOP or designee shall so state in writing giving the reasons therefore and shall place
this document in the purchasing file. The CPO/DOP or designee shall advise such offeror
of the termination of negotiations which shall be confirmed by written notice.

5.23.4 Upon failure to negotiate a contract with the best qualified offeror, the CPO/DOP or
designee may enter into negotiations with the next most qualified offeror. If compensation,
contract requirements, and contract documents can be agreed upon, then the contract shall
be awarded to that offeror. If negotiations again fail, negotiations shall be terminated and
commenced with the next most qualified offeror.

5.23.5 If, after failing to negotiate an agreement with the best qualified offeror, the CPO/DOP
may cancel the procurement at any time and begin the process again if he or she determines
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5.23.6

5.24

5.24.1

5.25

5.25.1

5.26

5.26.1

5.26.2

5.26.3

5.26.4

5.26.4.1

5.26.4.2

it is in the best interest of the institution to do so.

See subparagraph 5.16.2 about the prohibition on awarding contracts to vendors that have
been debarred or are in default with Unemployment Compensation or Workers’
Compensation.

Notice of Award

Written notice of an award shall be public information and made a part of the purchasing
file.

Memorandum of Evaluation, Negotiation and Award

At the conclusion of negotiations, if any, resulting in a contract award, the CPO/DOP or
designee managing the procurement shall prepare a memorandum setting forth the basis of
the award. This memorandum shall include but not necessarily be limited to:

a. How the evaluation factors stated in the RFP or REOI were applied to determine
the best qualified offeror; and

b. The principal elements of the negotiation, if any, including significant
considerations relating to price and other terms of the contract.

Cancellation of Solicitations; Rejection of Bids, Proposals or Expressions of Interest

These guidelines are intended to provide information to the CPO/DOP concerning
cancellation of any solicitations whether issued under competitive sealed bidding, RFPs or
REOI, small purchases, or any other procurement method; and rejection of bids, proposals,
or expressions of interest in whole or in part.

Solicitations should only be issued when there is a valid procurement need unless the
solicitation states that it is for information purposes only.

Preparing and distributing a solicitation requires the expenditure of time and funds.
Businesses likewise incur expenses in examining and responding to solicitations. Although
issuance of a solicitation does not compel award of a contract, a solicitation should be
canceled only when there are cogent and compelling reasons to believe that the cancellation
of the solicitation is in the institution's best interest.

Cancellation of a Solicitation

Each solicitation issued by the institution shall state that the solicitation may be canceled.
Cancellation Prior to Opening: A solicitation may be canceled in whole or in part when
the CPO/DOP determines in writing that such action is in the institution's best interest for

reasons including but not limited to:

a. The institution no longer requires the materials, supplies, equipment, services,
printing, repairs and alterations or construction;

b. The institution no longer can reasonably expect to fund the procurement; or
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C. Proposed amendments to the solicitation would be of such magnitude that a new
solicitation is desirable.
5.26.4.3 Cancellation after the Opening: Prior to award, all bids, proposals or expressions of interest

may be rejected in whole or in part when the CPO/DOP determines in writing that such
action is in the institution's best interest for reasons including but not limited to:

a. The materials, supplies, equipment, services, printing, repairs and alterations, or
construction being procured are no longer required;
b. Ambiguous or otherwise inadequate specifications were part of the solicitation;
C. The solicitation did not provide for consideration of all factors of significance to
the institution;
d. Prices exceed available funds and it would not be appropriate to adjust quantities
to come within available funds;
e. All otherwise acceptable bids, proposals or expressions of interest received are at
clearly unreasonable prices; or
f. There is reason to believe that the bids, proposals or expressions of interest may
not have been independently arrived at in open competition, may have been
collusive, or may have been submitted in bad faith.
5.26.5 Rejection of Individual Bids or Proposals
5.26.5.1 Each solicitation issued by the institution shall provide that any quotation, bid, proposal or

expression of interest may be rejected in whole or in part when it is in the best interest of
the institution as provided in this Purchasing Procedures Manual.

5.26.5.2 Reasons for Rejection: Reasons for rejecting a quotation, bid, proposal or expression of
interest include but are not limited to:

a. The business that submitted the quotation, bid, proposal or expression of interest
is identified as not being a responsible firm;

b. The quotation, bid, proposal or expression of interest is not responsive, that is, it
does not conform in all material respects to the RFQ, the RFB, the RFP or the
REOI,

c. The materials, supplies, equipment, service, printing, repair and alteration, or
construction offered is unacceptable by reason of its failure to meet the
requirements of the specifications, or permissible alternates, or other acceptable
criteria set forth; and

d. The quoted or proposed price or fee is clearly unreasonable.

5.26.6 Notice of Cancellation or Rejection to Vendors
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5.26.6.1

5.26.7

5.26.7.1

5.27

5.27.1

5.28

5.28.1

5.28.2

When a solicitation is canceled, notice of cancellation shall be sent to all businesses
solicited or known by the CPO/DOP or designee to have received an RFQ, an RFB, an
RFP or an REOI. The notice of cancellation shall:

a. Identify the solicitation;
b. Briefly explain the reason for cancellation; and
C. When appropriate, explain that an opportunity will be given to compete on any re-

solicitation or any future procurement of similar materials, supplies, equipment,
services, printing, repairs and alterations or construction.

Documentation of Cancellation or Rejection

The reason(s) for cancellation or rejection shall be made a part of the procurement file and
shall be available for public inspection.

Disposition of Quotations, Bids, Proposals or Expressions of Interest

When quotations, bids, proposals or expressions of interest are rejected, or a solicitation is
canceled after quotations, bids, proposals or expressions of interest are received; those
which have been opened shall be retained in the procurement file. If they are unopened,
they shall be returned to the bidders or offerors upon request, or otherwise retained in the
procurement file.

Sole/Single Source Procurement

Sole source and single source procurement are not permissible unless the materials,
supplies, equipment, services and printing needed are available from only one supplier. A
requirement for a particular proprietary item does not justify sole or single source
procurement if there is more than one potential bidder or offeror for that item. Single
source procurement is permitted only when the goods and services are of such a unique
nature that they cannot be acquired from any other source. The following are examples of
circumstances that could necessitate sole/single source procurement:

a. Where the compatibility of equipment, accessories, or replacement parts is the
paramount consideration;

b. The item cannot be obtained through ordinary purchasing procedures and methods;

C. The item is available from a state spending unit or other institution with preference
under the West Virginia Code; and

d. Where specific and unique items are called for on a grant or contract.

The determination as to whether procurement shall be made as a sole/single source shall
be made by the CPO/DOP. Such determination and the basis therefore shall be in writing.
The CPO/DOP may specify the application of such determination and the duration of its
effectiveness. In cases of reasonable doubt, competition should be solicited. Any request
that procurement be restricted to one potential supplier shall be accompanied by an
explanation as to why no other will be suitable or acceptable to meet the need.
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5.29

5.29.1

5.29.2

5.29.3

5.294

5.30

5.30.1

5.30.2

Emergency Procurement

Emergency Purchases Using a Purchase Order: Emergency purchases may be made when
there exists a threat to public health, welfare, or safety such as may arise by reason of
floods, epidemics, riots, equipment failures, loss of essential function of the institution, or
to meet bona fide emergencies arising from unforeseen causes, including delays by
contractors, delays in transportation, and unanticipated volume of work, provided that such
emergency procurement shall be made with such competition as is practicable under the
circumstances. A written determination of the basis for the emergency and for the selection
of the particular contractor shall be included in the purchase file and shall be open to public
inspection. Emergency procurement shall be limited to those materials, supplies,
equipment, services, printing, repairs and alterations, or construction items necessary to
meet the emergency.

Emergency purchases exceeding $50,000 that requires a purchase order must receive the
prior approval of the CPO/DOP or designee.

Emergency purchases shall not be used for hardship resulting from neglect, poor planning
or lack of organization by the spending unit.

Emergency Purchases Using the State Purchase Card: As provided in West Virginia Code
§18B-5-9, the Council, Commission and each institution shall maintain one purchase card
for use only in and for situations declared to be an emergency by the president and approved
by the Chancellor. Such emergencies shall include but not be limited to (1) partial or total
destruction of a campus facility; (2) loss of a critical component of utility infrastructure;
(3) heating; (4) ventilation or air conditioning failure in an essential academic building; (5)
loss of campus road, parking lot or campus entrance; or (6) local, regional, or national
emergency situation that has a direct impact on the campus. Use of the purchase card for
emergency purchases shall be governed by state law and the rules and procedures issued
by the State Auditor.

Open End Contracts, Federal Contracts, Contracts Issued by Cooperative Buying
Groups and Consortia, Bulk Purchase Contracts and Contracts Issued through
Reverse Bidding and Electronic Marketplaces

The Council, Commission, the governing boards and their institutions may enter into open-
end contracts, bulk purchase contracts and contracts issued through reverse bidding and
electronic marketplaces for materials, supplies, equipment, services and/or printing to
supply their respective needs in the form of statewide contracts, blanket orders or price
agreements. Once issued, purchases and acquisition may be made from these contracts
without securing any other quotations, bids, proposals, or expressions of interest.

The Council, Commission, the governing boards and their institutions may, without
securing quotations, bids, proposals or expressions of interest, make purchases from the
federal government and from federal government contracts, and contracts issued by
cooperative buying groups and consortia, if the materials, supplies, equipment, services,
and printing to be purchased are available from the federal government and from federal
government contracts, and if this is the most financially advantageous manner of making
such purchases.
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531

5.31.1

5.32

5.32.1

5.32.2

5.32.3

Motor Vehicle Purchases

Purchase and leasing of motor vehicles shall be consistent with state law, the rules, policies
and procedures of the Council, Commission and the governing board having jurisdiction.
The Vice Chancellor for Administration may issue additional policies and procedures if
deemed appropriate to manage the purchase and lease of vehicles.

Leases for Grounds, Buildings, Office Space or Other Space

As provided in West Virginia Code §18B, the Council, Commission and the governing boards
have the authority, in the name of the state, to lease, or offer to lease, as lessee, any grounds,
buildings, office or other space, the rental of which is required by the Council, Commission
or the governing board for the institutions under their jurisdiction. The lease agreement
used should be the agreement preapproved by the Attorney General, without modification
to the terms and conditions (see Appendix B). If the preapproved lease agreement is not
used, or there are modifications to the terms and conditions of the preapproved agreement,
the agreement must be approved “as to form” by the Attorney General.

The chief executive officer of the Council, Commission or an institution shall certify the
following before entering into a lease agreement:

a. That the grounds, buildings, office space or other space requested is necessarily
required for the proper function of the Council, Commission or institution;

b. That the Council, Commission or institution will be responsible for all rent and
other necessary payments in connection with the contract or lease; and

C. That satisfactory grounds, buildings, office space or other space is not available on
grounds and in buildings now owned or leased by the Council, Commission or the
institution.

The Council, Commission and the governing boards are authorized to enter into long-term
agreements for buildings, land and space for periods longer than one fiscal year, but not to
exceed 40 years. Any purchases of real estate, any lease-purchase agreement and any
construction of new buildings or other acquisition of buildings, office space or grounds
resulting shall be presented by the Council or Commission to the Joint Committee on
Government and Finance for prior review. Any such lease shall contain, in substance, all
the following provisions:

a. That the Council, Commission or the governing board, as lessee, have the right to
cancel the lease without further obligation on the part of the lessee upon giving
thirty days' written notice to the lessor at least thirty days prior to the last day of
the succeeding month;

b. That the lease shall be considered canceled without further obligation on the part
of the lessee if the Legislature or the federal government fails to appropriate
sufficient funds or otherwise acts to impair the lease or cause it to be canceled; and

C. That the lease shall be considered renewed for each ensuing fiscal year during the
term of the lease unless the Council, Commission or the governing board before
the end of the then-current fiscal year cancels it.
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5.32.4

5.32.5

5.33

5.33.1

5.33.2

5.33.3

The Council, Commission or an institution which has leased any grounds, buildings, office
space or other space may not order or make permanent changes of any type, unless the
Council, Commission or the governing board, as appropriate, has first determined that the
change is necessary for the proper, efficient and economically sound operation of the
institution. A “permanent change" means any addition, alteration, improvement,
remodeling, repair or other change involving the expenditure of state funds for the
installation of any tangible thing which cannot be economically removed from the grounds,
buildings, office space or other space when vacated by the institution.

The chief executive officer of the Council, Commission or the institution may sign leases
and other instruments for grounds, buildings, office or other space, once approved by the
Council, Commission or governing board. Any lease or instrument exceeding $100,000
annually shall be approved *“as to form” by the Attorney General. A lease or other
instrument for grounds, buildings, office or other space that contains a term, including any
options, of more than six months for its fulfillment shall be filed with the State Auditor.

Lease-Purchases of Capital Improvements and Equipment

As provided in West Virginia Code §18B-19-11, the Council, Commission and governing
boards may enter into lease-purchase agreements for capital improvements and equipment.
As provided in the Council/Commission’s procedural rule for Capital Project Management,
Title 133, Series 12, the Council or Commission, in addition to the governing board, must
grant prior approval for lease-purchase agreements of $1,000,000 and above. Lease-
purchase agreements shall be presented by the Council or Commission to the Joint
Committee on Government and Finance for prior review. Lease-purchase agreements less
than $1,000,000 shall be approved according to the procedures of the governing board and
do not require Council or Commission approval.

The lease-purchase agreement shall be the agreement preapproved by the Attorney
General, without modification to the terms and conditions (See Appendix B). If the terms
and conditions of the preapproved agreement are modified or if a different agreement is
used, then “approval as to form” is required by the Attorney General. In addition, a lease-
purchase agreement, which exceeds $100,000 in total, shall be approved by the Attorney
General. Any agreement exceeding $25,000 and takes more than six months to fulfill shall
be filed with the State Auditor.

A lease-purchase arrangement shall constitute a special obligation of the State of West
Virginia. The obligation under a lease-purchase arrangement so entered may be from any
funds legally available to the Council, Commission or institution and must be cancelable
at the option of the Council, Commission, governing board or institution at the end of any
fiscal year. The obligation, any assignment or securitization thereof, shall never constitute
an indebtedness of the State of West Virginia or any department, agency or political
subdivision thereof, within the meaning of any constitutional provision or statutory
limitation, and may not be a charge against the general credit or taxing powers of the state
or any political subdivision thereof; and such facts shall be plainly stated in any lease-
purchase agreement. Further, the lease-purchase agreement shall prohibit assignment or
securitization without consent of the lessee and the approval of the Attorney General.
Proposals for any arrangement must be requested in accordance with the requirements of
state law and any rules or guidelines of the Council or Commission. The interest
component of any lease-purchase obligation shall be exempt from all taxation of the State
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5.34

5.34.1

5.34.2

5.34.3

5.35

5.35.1

of West Virginia, except inheritance, estate and transfer taxes. It is the intent of the
Legislature that if the requirements set forth in the Internal Revenue Code of 1986, as
amended, and any regulations promulgated pursuant thereto are met, the interest
component of any lease-purchase obligation also shall be exempt from the gross income of
the recipient for purposes of federal income taxation and may be designated by the Council,
Commission, governing board or the president of the institution as a bank-qualified
obligation.

Purchasing File

The CPO/DOP shall maintain a purchasing file for each procurement or acquisition that
shall contain all relevant information pertaining to such purchase or acquisition, including
but not limited to:

a. The RFQ, RFP or REOI used to solicit the procurement, any Addenda thereto, and
any pre-bid or preproposal conference summary reports;

b. The quotations, bids, proposals or expressions of interest received in response to a
solicitation; however, an unopened quotation, bid, proposal or expression of
interest and documents or portions of documents in the procurement file stamped
or marked “proprietary” in accordance with the West Virginia Code, Chapter 298,
shall not be considered a public document or record;

C. A bid summary or register of proposals or expressions of interest, and
identification and certification of the successful quotation, bid, proposal or
expression of interest;

d. Why any quotation, bid, proposal or expression of interest is rejected in whole or
in part;

e. Why a solicitation was canceled,

f. Justification for award to other than the lowest vendor; and

g. Vendor protests or complaints.

Except as provided above, the purchasing file shall be a public record open to inspection
during normal business hours.

No records in the purchasing file shall be destroyed without the written consent of the
Legislative Auditor; however, those files in which the original documentation has been
held for at least one year and in which the original documents have been reproduced and
archived on microfilm or other equivalent method of duplication, may be destroyed without
the written consent of the Legislative Auditor. All files, no matter the storage method,
shall be open for inspection by the Legislative Auditor upon request.

Vendor's Rights and Duties
Each vendor shall be solely responsible for delivery of his or her quotation, bid, proposal,

expression of interest, modification or cancellation to the designated location for receipt of
guotations, bids, proposals or expressions of interest bids or proposals prior to the specified
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5.35.2

5.35.3

5.354

5.35.5

5.35.6

date and time of the bid or proposal opening; otherwise, it shall be considered late and
returned unopened to the vendor.

If there is a conflict between the extension price and the unit price, the unit price shall
prevail.

Any changes made by the vendor in the specifications listed in the RFQ, RFB, RFP or
REOI must be clearly identified. If the changes are not clearly identified, it will be assumed
that items and services offered meet the specifications in all respects.

Vendors are solely responsible for the accuracy of the information in their quotation, bid,
proposal and expression of interest and on the envelope used to submit said quotation, bid,
proposal or expression of interest.

All sales to the Council, Commission, the governing boards and their institutions are
exempt from consumer sales tax or excise tax by blanket state exemption and blanket
federal exemption.

It is the vendor's exclusive duty and obligation to file protests and requests for
reconsideration of suspension, in accordance with the requirements of Section 7 and
Section 8 of this Purchasing Procedures Manual; otherwise, they shall be waived.
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SECTION 6

APPROVAL AS TO FORM BY THE ATTORNEY GENERAL, STANDARD FORMS, TERMS

6.1

6.1.1

6.2

6.2.1

6.3

6.3.1

AND CONDITIONS, AND FILING WITH THE STATE AUDITOR

Signing Contracts in the Name of the Institution

Contracts entered into pursuant to WV Code §18B5-4 through 5-7 shall be signed
in the name of the institution by the institution's CPO/DOP or by another person
in the employ of the institution who is lawfully authorized to sign contracts and
has signature authority for the institution.

Standardized Contract Forms

The following documents have been reviewed by the Attorney General and
suggested for use by higher education institutions; however, usage of these forms
does not preclude the need for the Attorney General’s Office signature of
approval of all contracts “as to form”.

a. The WV-96 State of West Virginia Addendum to Vendor’s Standard
Contractual Forms. This is to be utilized when the vendor desires to
incorporate one or more forms it created into the Contract.
(https://www.state.wv.us/admin/purchase/vrc/wv96.pdf )

b. Purchasing Division approved_AlA Documents A201 and B101. These
forms are to be used for construction and architectural/engineering
contracts (https://www.state.wv.us/admin/purchase/aia/default.html )

C. Purchasing Division Official Bond Forms including bid bond, labor and
material payment bond, maintenance bond and performance bonds.
(https://www.state.wv.us/admin/purchase/forms2.html )

d. Higher Education Policy Commission Lease and Lease Agreement
Purchase Forms (see Appendix A).

Attorney General Approval of Contracts

The following higher education documents require the Attorney General's approval
“as to form™:

a. Contracts for legal services.

b. Contracts or change orders to contracts in which the vendor has proposed
terms and conditions which they desire to add to the contract/purchase
order. The institution should present the WV-96 State of West Virginia
Addendum to Vendor’s Standard Contractual Forms to the vendor for
signature prior to submitting the contract to the Attorney General’s Office
for approval.
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6.4

6.4.1

6.4.2

C. Contracts dealing with the following terms should be reviewed by in-
house legal staff, institution privacy officers and/or the Commission’s

legal counsel prior to submission to the Attorney General for approval.

1. Order of Precedence
2. Warranties
3. Limitation of Liability
4. Indemnification
5. Confidentiality
6. Personally Identifiable Information (PII) including retention,
deletion and protection of the data
7. Web/cloud based services
8. Energy Savings Contracts
C. Lease-purchase agreements for capital improvements.
d. Leases or other instruments for grounds, buildings, office or other space.

State Auditor Filing Requirements
A contract that exceeds $50,000 shall be filed with the State Auditor.

Upon request of the State Auditor, the CPO/DOP shall make all contracts,

available to the State Auditor for inspection, including those that do not exceed

$50,000.
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SECTION 7
COMPLAINTS, PROTESTS AND RECONSIDERATION

7.1 Complaints

711 Complaints to the CPO/DOP, a Buyer or other designee about the procurement activities
or actions of an institution may be made at any time, either verbally or in writing. If the
complaint is made in writing, it should identify the number of the RFQ, Bids, Proposals,
Expressions of Interest or purchase order, the reason for the complaint, and the action the
complainant is seeking from the institution.

7.1.2 A complaint shall not be considered a protest, but an informal expression of dissatisfaction
by the complainant about the procurement activities or actions of an institution.
Complaints shall not be considered sufficient reason to delay or postpone evaluation and
award of a contract or purchase order. Complainants should seek resolution of their
complaint with the CPO/DOP, Buyer, or other designee.

7.2 Protests

7.2.1 Protests based on specifications or improprieties in any type of solicitation that are
apparent, or should have been apparent prior to the bid or proposal opening date, must be
filed no later than five calendar days prior to the bid or proposal opening or closing date.
A protest of the award must be filed no later than five calendar days following award of
the contract as posted or otherwise made available in the institution's Purchasing Office for
competitive transactions above $25,000. Information regarding awards may be obtained
from the institution's Purchasing Office, and a vendor contemplating a protest has a duty
to obtain this information in a timely manner, so that the protest can be made within the
stated time limit.

7.2.2 Protests filed prior to an award shall be resolved in accordance with the Purchasing Rule
of the Council/Commission and this Purchasing Procedures Manual before an award is
made. When a protest has been filed after an award, the CPO/DOP may, after consulting
with the Chief Financial Officer and/or president, or in the case of the Council,
Commission or West Virginia Network for Educational Telecomputing, with the Vice
Chancellor for Administration, allow the successful vendor to proceed with fulfilling the
contract or order without delay if he or she determines that it is necessary to protect
substantial interests of the institution.

7.2.3 A protest must be filed in writing with the CPO/DOP and contain the name and address of
the protestor, the number of the RFQ, Bids, Proposals, Expressions of Interest or purchase
order, a statement of the grounds for protest and supporting documentation, the relief
sought, and if a hearing on the merits of the protest is requested.

7.2.4 The CPO/DOP will review the protest and issue a decision in writing. In the event the
protestor requests a hearing on the merits of the protest, the CPO/DOP shall set a time and
place for the hearing. The hearing shall be conducted in an informal manner; technical
rules of evidence shall not apply. It shall be recorded and an official record shall be
prepared. Following the hearing, the CPO/DOP shall issue a written decision.

7.3 Reconsideration
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7.3.1

7.3.2

7.3.3

1.4

74.1

7.4.2

Reconsideration of a decision on a protest by the CPO/DOP may be requested by an
aggrieved party to the institution's Chief Financial Officer. A request for reconsideration
shall be made in writing within five calendar days after receiving the CPO/DOP's written
decision. It shall contain the name and address of the aggrieved party, the number of the
RFQ, Bids, Proposals, Expressions of Interest or purchase order, a statement of the grounds
for reconsideration with supporting documentation, a copy of the CPO/DOP’s written
decision, the relief sought, and if a hearing on the merits is requested.

The Chief Financial Officer shall review the request for reconsideration and issue a
decision in writing. In the event the aggrieved party requests a hearing on the merits, the
Chief Financial Officer shall set a time and place for the hearing. The hearing shall be
conducted in an informal manner; technical rules of evidence shall not apply. It shall be
recorded and an official record shall be prepared. Following the hearing, the Chief
Financial Officer shall issue a decision in writing to the aggrieved party and his or her
decision shall be final.

The institution may refuse to decide any protest or reconsideration when the matter
involved is the subject of litigation before a court of competent jurisdiction, or has been
decided on the merits by such court. The foregoing shall not apply when the court requests,
expects or otherwise expresses interest in the decision of the institution.

Filing Protests, Requests for Reconsideration and Decisions with the Vice Chancellor
for Administration

Within 15 calendar days after receiving a protest or request for reconsideration, the
CPO/DOP or the Chief Financial Officer shall forward a copy of the protest or request for
reconsideration to the Vice Chancellor for Administration, along with all supporting
documentation provided by the protestor.

A decision on a protest by the CPO/DOP and on reconsideration by the Chief Financial
Officer shall be forwarded to the Vice Chancellor for Administration at the time such
decision is mailed, transmitted or delivered to the protestor.

Higher Education and Council Purchasing Procedures Manual 50

Updated 09/09/19



SECTION 8
SUSPENSION AND RECONSIDERATION

8.1 Suspension

8.1.1 The CPO/DOP shall have the power and authority to suspend, for a period not exceeding
one year, the right and privilege of a vendor to bid on purchases of the institution.

8.1.2 The following shall be considered adequate grounds for suspension of a vendor: (a) a
vendor has exhibited a pattern of poor performance in fulfilling its contractual obligation(s)
including, but not limited to, providing or furnishing commaodities, materials or services
late, or at a quantity or quality level below that which is specified in the contract, or
repeated instances of poor performance; or (b) the vendor has breached any contract
entered into pursuant to the provisions of West Virginia Code §18B-5-4 through §18B-5-
7 [click here for access to Chapter 18B] or Series 30 and Series 43 of the Council’s and
Commission’s rules, or the vendor has been convicted of any federal or state law
punishable as a felony if such conviction is directly related to the performance of a contract
entered into pursuant to West Virginia Code §18B-5-4 through §18B-5-7 or this rule. Any
such suspension must be imposed within one year of the date of the act, omission, or
conviction the suspension is based upon, or within one year of the CPO/DOP's discovery
of such act, omission, or conviction.

8.1.3 When the CPO/DOP determines that sufficient reason or cause exists to warrant suspension
of a vendor, the CPO/DOP shall:

a. Notify the vendor by letter posted by certified mail, or such other means to verify
receipt, of such reason or cause; and
b. Give the vendor sufficient time, but no less than ten calendar days after receipt of

the CPO/DOP's letter, to respond in writing, or the vendor may make a written
request for a hearing before the CPO/DOP.

8.14 If the vendor responds in writing but does not request a hearing, the CPO/DOP shall
consider the vendor's response and what bearing, if any, it may have on his or her decision
to suspend the vendor. The CPO/DOP may request additional information from the vendor
prior to making a decision. If the CPO/DOP decides that the suspension should be made,
notice of such suspension and the reason(s) therefore shall be sent to the vendor by letter
posted by registered mail.

8.15 If the vendor responds in writing and requests a hearing, the CPO/DOP shall schedule one
within a reasonable amount of time and notify the vendor by letter, posted by registered
mail, of the date, time, and place.

8.1.6 If the vendor or his or her representative does not appear at the hearing, the CPO/DOP may
suspend the vendor without further recourse and shall notify the vendor of such suspension
and the reason(s) therefore by letter posted by certified mail or such other means to verify
receipt.

8.1.7 The CPO/DOP shall act as hearing examiner at any hearing held. An opportunity shall be
afforded to all parties to present evidence and arguments with respect to the matters and
issues involved. The affected vendor shall have the right to be represented by a
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8.1.8

8.1.9

8.2

8.2.1

8.2.2

8.2.3

8.3

8.3.1

8.3.2

representative of his or her choice. The hearing shall be conducted in an informal manner;
technical rules of evidence shall not apply. The vendor and CPO/DOP or their respective
representatives shall have the right to examine and cross-examine witnesses who testify,
and shall have the right to submit rebuttal evidence.

All of the testimony, evidence and exhibits presented and any rulings on their admissibility
shall be recorded and an official record shall be prepared.

Decisions rendered by the CPO/DOP shall be in writing or stated in the record and shall be
accompanied by findings of fact and conclusions of law. A copy of the decision and
accompanying findings and conclusions shall be provided to each party and his or her
representative of record, if any, in person, by certified mail or such other means so as to
confirm receipt.

Reconsideration

Reconsideration of a decision on suspension by the CPO/DOP may be requested by an
aggrieved party to the institution's Chief Financial Officer. A request for reconsideration
shall be made in writing within five calendar days after receiving the CPO/DOP's decision
and it shall contain the name and address of the aggrieved party, a statement of the grounds
for reconsideration with supporting documentation, the relief sought, and if a hearing on
the merits is requested.

The Chief Financial Officer will review the request for reconsideration and issue a decision
in writing. In the event the aggrieved party requests a hearing on the merits, the Chief
Financial Officer shall set a time and place for the conference. The hearing shall be
conducted in an informal manner; technical rules of evidence shall not apply. It shall be
recorded and an official record shall be prepared. Following the hearing, the Chief
Financial Officer shall issue a decision in writing to the aggrieved party and his or her
decision shall be final.

The institution may refuse to decide any reconsideration where the matter involved is the
subject of litigation before a court of competent jurisdiction, or has been decided on the
merits by such court. The foregoing shall not apply where the court requests, expects or
otherwise expresses interest in the decision of the institution.

Notification to the Vice Chancellor for Administration

An institution that suspends the right and privilege of a vendor to bid on purchases of the
institution shall forward a copy of the suspension notice to the CPO/DOP of the Council
or Commission Office, who shall maintain a record of such suspensions and shall notify
all institutions under the jurisdiction of the governing boards as well as the Director of the
State Division of Purchasing of such suspension.

If the CPO/DOP of the Council or Commission Office determines that the actions of the
vendor leading to the suspension by an institution are of a serious enough nature to justify
imposition of a system-wide suspension, he or she shall forward the suspension and his or
her recommendation to the Vice Chancellor for Administration for review. If the Vice
Chancellor for Administration determines that the actions of the suspended vendor justifies
a system-wide suspension, he or she shall notify the vendor and the institutions within the
same system as the institution that suspended the vendor that the vendor's suspension shall
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apply to all institutions within that system for the period of the original suspension.
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9.1

9.11

9.12

9.13

9.2

9.2.1

9.2.2

SECTION 9
RECEIVING AND INVENTORY MANAGEMENT

Receiving

The CPO/DOP shall establish institutional guidelines and procedures for receiving and
distributing materials, supplies, equipment, services and printing to departments and
offices within the institution. These guidelines and procedures shall be consistent with
state law and the rules, policies and procedures of the Council, Commission and the
governing board having jurisdiction over the institution. They shall be approved by the
president and filed with the Vice Chancellor for Administration.

Receiving and inspection of materials, supplies, equipment, services and printing is very
important, but often an overlooked aspect of procurement. Without adequate receiving
procedures, the effort expended in writing specifications, bidding, and buying is
meaningless. Only with effective receiving and inspection can the institution be assured
of obtaining the products and services ordered. In order to achieve the traditional "three-
way match" (a match between the purchase order, the receiving ticket and the invoice), the
receiving procedures developed by the CPO/DOP will be an integral part of the purchasing
process.

The purpose of inspection in the receiving process is to examine commodities and delivery
records to make certain that vendors furnish the commodities ordered and to insure that the
requirements as set forth in the purchase order are actually met; to protect the institution
from receiving merchandise, supplies, equipment, services, and printing that are below the
specified quality level; and to prevent unfairness to the other bidders. Institutions should
develop internal and departmental procedures to assist the CPO/DOP in the inspection
process.

Receiving Report Required for Commodities Received

West Virginia Code 812-3-10f requires that a receiving report be submitted to the State
Auditor verifying the receipt of commodities by a state spending unit. The receiving report
shall be an internally generated document, either written or prepared using electronic media
that identifies commodities received. Commaodities as defined in this section include, but
are not limited to, the following: materials, equipment, supplies, printing and automated
data processing hardware and software. The State Auditor has developed a form and
format for the receiving report (See Appendix H). Also, consult the State Auditor’s
legislative rule, Title 155, Series 1, Standards for Requisitions for Payment Issued by State Officers
on the Auditor for instructions on how to record receipt for purchases.

The state officer or employee acting as head of each spending unit is responsible for the
completion and timely submission of the receiving reports, which shall be prepared at the
original point of receipt of the commodities at the spending unit by employees designated
by the head of the spending unit to receive the commodities and prepare the receiving
reports. The receiving reports shall include, but not be limited to, the following
information: vendor name, description and quantity of commodities received, date
commodities are received, whether commodities are acceptable for payment, and a signed
acknowledgment of receipt by the employees receiving the commaodities. The receiving
reports required by this section shall be prepared within twenty-four hours of the receipt of
the commodities.
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9.2.3

9.3

931

9.3.2

9.3.3

9.34

9.35

The head of a spending unit may not issue a requisition on the State Auditor in payment of
a claim for commodities received by the spending unit unless the receiving report
accompanies the claim for payment. The spending unit is liable for a debt improperly
incurred or for a payment improperly made if the receiving report was not filed with the
state auditor as set forth in this section.

Inventory

The purpose of inventory and inventory management is to track and account for the monies
spent for equipment and furnishings so as to protect the assets of the institution.

The CPO/DOP shall develop inventory procedures and an inventory management system
for the institution that conforms to generally accepted accounting standards and practices,
state law, the rules, policies and procedures of the Council, Commission and the governing
board have jurisdiction over the institution, and to meet the requirements of the institution’s
annual financial audit. The president shall approve the institution’s inventory procedures
and inventory system, and a copy of the procedures and a description of the inventory
management system shall be filed with the Vice Chancellor for Administration.

At a minimum, the inventory procedures and inventory management system developed by
the CPO/DOP shall:

a. Account for all equipment and furnishings with a value at the time of purchase of
$5,000 or more per unit. An institution may elect to inventory equipment and
furnishings with a value of less than $5,000 per unit;

b. Establish a procedure to number and tag all equipment and furnishings required to
be inventoried;

C. Identify the date of acquisition, model number and serial number, if applicable;

d. Provide a short physical description;

e. Identify the cost of acquisition, including shipping and installation costs;

f. Record the location of equipment or furnishings; i.e., the department, or the

building and room number;

g. Provide the purchase order number and account number(s) used to pay for the
purchase; and

h. When retired, indicate the retirement date, method of retirement and disposal price,
if applicable.

The CPO/DOP shall perform or provide for an institution-wide audit and inventory of the
institution's assets on a schedule consistent with generally accepted accounting standards
and as prescribed by law or regulation, when applicable.

The institution's inventory report shall be kept on file in the institution’s Purchasing Office
and made available to appropriate parties upon request.
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SECTION 10
DISPOSITION OF SURPLUS EQUIPMENT, SUPPLIES AND MATERIALS

10.1 General Information

10.1.1 The Council, Commission, the governing boards and their institutions have the authority
to dispose of obsolete, surplus and unusable materials, supplies and equipment, either by
transfer to other governmental agencies or institutions, by exchange or trade, or by sale as
junk or otherwise.

10.1.2 The CPO/DOP or designee shall identify and inventory the institution's obsolete, surplus
and unusable materials, supplies and equipment and shall store these materials, supplies
and equipment until such time as they may be disposed of in a manner consistent with state
law and the rules, regulations and procedures of the Council, Commission and the
governing board having jurisdiction over the institution.

10.1.3 Under no circumstances shall any obsolete, surplus and unusable materials, supplies and
equipment be sold, transferred or conveyed to any private person, firm or corporation other
than at public auction or by sealed bid or as otherwise provided in West Virginia Code §18B-
5-7.

10.1.4 The funds an institution receives from the sale of obsolete, surplus and unusable materials,
supplies and equipment shall be deposited in the institutional account originally used to
purchase said materials, supplies and equipment if such account is readily ascertainable,
minus any administrative costs associated with the disposal. If such account is not readily
ascertainable or no longer exists, the net proceeds shall be deposited in an appropriate
account as determined by the Chief Financial Officer.

10.2 Methods of Disposal of Obsolete, Surplus and Unusable Materials, Supplies and
Equipment
10.2.1 Institutions may dispose of obsolete, surplus and unusable materials, supplies and

equipment in one or more of the following manners:

a. Trade in on replacement materials, supplies and equipment if the trade in value is
advantageous to the institution as determined by the CPO/DOP or designee;

b. Sale to the general public by sealed bid or at public auction;

C. Transfer to municipal, county, state and federal agencies and institutions;

d. Donation to charity/nonprofit organizations

e. Joining with Marshall University or West Virginia University at their surplus

auction or sale; and
f. Utilizing the Surplus Property Division of the Department of Administration.

10.2.2 The chosen method should be one that has the best prospect of yielding the greatest return
to the institution after the cost of the sale has been deducted from the revenue derived.
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10.2.3

10.2.3.1

10.2.4

10.24.1

10.24.2

10.2.5

10.25.1

10.2.5.2

Transfers to other governmental agencies and institutions should cover those aspects that
will enhance the institution’s public awareness in the local community and in the interest
of providing a needed service to the community.

Trade In

The institution may take advantage of a trade in on replacement materials, supplies and
equipment if the trade in value is advantageous to the institution as determined by the
CPO/DORP or designee.

Sealed Bids or Public Auction

Sales by sealed bid or at public auction may be conducted by any institution. Institutions
shall, in accordance with state law and the rules, policies and procedures of the Council,
Commission and the governing board having jurisdiction, develop their own procedures
for conducting sales by sealed bid or at public auction; provided that (a) at least ten days
prior to the disposition an advertisement of such sale shall be published as a Class Il legal
advertisement, as provided in West Virginia Code §59-3 (which means two publications of a
legal advertisement in a qualified newspaper occurring within a period of fourteen
consecutive days with at least an interval of six full days within the period between the date
of the first publication and the date of the second publication), in the county in which the
equipment, supplies and materials are located; (b) the procedures are documented and
available to all who are interested in participating prior to the date for receipt of bids or the
date of the auction; and (c) that the institution has the right to reject all bids and that all
sales are final.

Original documentation of the sealed bid process or auction shall be kept by the institution
for a period of one year. After that date, the documentation may be reproduced and
archived on microfilm or other equivalent method of duplication for review or auditing
purposes.

Transfer to Municipal, County, State and Federal Agencies and Institutions
Transfers of obsolete, surplus and unusable materials, supplies and equipment may be

made to municipal, county, state and federal agencies and institutions. The CPO/DOP shall
keep a record of such transfers containing the following information on each item:

a. Inventory tag number, if applicable;

b. Description;

C. Model number, if applicable;

d. Serial number, if applicable;

e. Present value of the materials, supplies and equipment; and

f. The name and address of the agency or institution receiving the materials, supplies

and equipment.

These records shall be kept as a public record open to public inspection for a period of two
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years. These items shall be removed from the institution’s inventory.

10.2.6 Donation to Charity/Nonprofit Organizations

10.2.6.1 Donations of obsolete, surplus and unusable materials, supplies and equipment may be
made to Charity/Nonprofit Organizations. The organization must submit evidence of their
nonprofit status prior to any donations. The CPO/DOP shall keep a record of such
donations containing the following information on each item:

a. Inventory tag number, if applicable;
b. Description;
C. Model number, if applicable;
d. Serial number, if applicable;
e. Present value of the materials, supplies and equipment; and
f. The name, address and proof of non-profit status of the organization receiving the
materials, supplies and equipment.
10.2.6.2 These records shall be kept as a public record open to public inspection for a period of two

years. These items shall be removed from the institution’s inventory.

10.2.7 Joining with Marshall University or West Virginia University at their Surplus Auction or
Sale
10.2.7.1 When an institution determines that it is in its best interest, it may join with either Marshall

University in Huntington or West Virginia University in Morgantown to dispose of
obsolete, surplus and unusable materials, supplies and equipment. Any institution desiring
to participate in Marshall University’s or West Virginia University’s sale or auction shall:

a.

Provide at least 90 days advance notification prior to the date of the upcoming
public auction or sale to the university involved,

Deliver and unload the obsolete, surplus and unusable materials, supplies and
equipment to the university involved,

Make arrangements with the university involved to obtain the services of a
qualified auctioneer, if the sale is by public auction, and provide a physical
description of the items being offered for sale for advertising purposes;

Reimburse the university involved for all expenses related to selling the
institution’s obsolete, surplus and unusable materials, supplies and equipment at
the university’s auction or sale;

Affix the institution’s identification on all items to be sold so as to assure fair
allocation of the auction sale proceeds;

Send a representative to the public auction or sale to act on the institution's behalf.
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10.2.8

10.2.8.1

10.3

10.3.1

10.3.2

10.4

104.1

10.5

1051

Institutions shall have the right to refuse any bid; and

g. Remove as scrap or otherwise any surplus items not sold during the public auction
or sale.

Utilizing the Surplus Property Division of the Department of Administration

Institutions may also dispose of obsolete, surplus and unusable materials, supplies and
equipment through the Surplus Property Division of the Department of Administration; in
such case, all of the rules and regulations of the Department of Administration shall be
followed.

Reporting Requirements

All inventories of surplus equipment, supplies and materials sold shall be kept as a public
record open to public inspection for a period of two (2) years.

As provided in West Virginia Code 818B-5-7(b), The Council, Commission or governing
board, as appropriate, shall report semiannually to the Legislative Auditor all sales of
commodities made during the preceding six months. The report shall provide an itemized
listing of each commaodity sold and include the inventory tag number, a description of the
commodity, the name of the buyer and the price paid by the buyer. The dates for these
reports are February 1 for the period of July 1 through December 31 and August 1 for the
period of January 1 through June 30. The form and format of this report shall be as required
by the Vice Chancellor for Administration and/or the Legislative Auditor (see Appendix
C).

Surplus Removal Contracts

Any contracts for removal of obsolete, surplus and unusable materials, supplies and
equipment shall be issued by the CPO/DOP in accordance with state law and the policies,
procedures and guidelines of the Council, Commission and the governing board having
jurisdiction over the institution.

Redeposit of Funds

All monies derived from the sale of obsolete, surplus and unusable materials, supplies and
equipment must be redeposited as follows, provided the account originally used for the
purchase is readily ascertainable, minus any administrative costs associated with such sale.
If such account is not readily ascertainable or no longer exists, the net proceeds shall be
deposited in an appropriate account as determined by the Chief Financial Officer.

a. Purchases made from general revenue funds must be deposited according to
WVOASIS requirements for refunds into the general revenue fund; and

b. Purchases made from special revenue funds must be redeposited into the same fund
from which the expenditure originally occurred.
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SECTION 11
ESSENTIAL SERVICES

11.1 Essential Services
1111 A special class of goods and services known as essential services. The list below contains items
considered to be essential services.

a. License fees of all types;

b. Utilities of all types, including cable TV and connections and disconnections;

C. Federal, state, county, and municipal fees and assessments;

d. Postage;

e. Association dues;

f. Accreditation fees;

g. Employee travel, subsistence, and other reimbursement;

h. Shipping, handling, and freight charges;

i Subscriptions, periodicals, and publications;

J- Motor vehicle and aircraft fuel;

k. Cash advances;

l. Refunds;

m. Credit card fees and charges and bank fees;

n. Inter-library loan charges;

0. Inter/intra-institutional charges and fund transfers;

p. Registration and tuition fees;

g. Insurance premiums;

r. Medical and doctor's fees, prescriptions, drugs, medical sundries, fees for human subjects,
medical studies, tests, x-rays, CAT scans, MRIs, and emergency medical procedures and
tests of all types; and

S. Contracts for artists, entertainers and speakers with terms and conditions which do not
conflict with the WV-96 form, and adjudicators and others who are charging travel
expenses only for their services.

t. Services utilized on a one-time basis.

The above essential services are to be paid with all available back-up documentation to allow for adequate
review and approval but do not require a purchase order. Adequate back-up documentation includes any
detail available regarding how the dollar amount of the payment was determined. One-time services will be
acceptable for payment only with an order acknowledgement that either pre-dates or is the same as the date
of service and is signed as accepted by the institution.

Higher Education and Council Purchasing Procedures Manual 60

Updated 09/09/19



11.1.2

In addition, there are services that are considered to be essential that require either an open-
end contract, agreement or a purchase order in order to be paid. These services include:

a.

Books and related items, including those for libraries and bookstores. Back-up
includes any open-end agreements with book suppliers or quotes received prior to
purchase.

Hospitality expenses. Back-up includes any agreements made with vendors for a
booked conference and/or meeting as well as an approved hospitality form, a list
of attendees and receipts from food vendors.

Athletic and academic team travel and related expenses. Back-up includes any
agreements with a hotel/motel for a guaranteed room rate or other similar
agreements made in association with the travel. If no agreements are made then
documentation stating such must be included.

Advertising. In the case of newspaper, magazine and/or internet (etc.)
advertisement placements, back-up includes evidence of the advertisement and the
rate quote (if obtained). If an advertising company is hired to perform services
then the back-up must include a copy of the contract.

Software and software license/maintenance agreements. Back-up includes
contracts entered into for monthly and/or annual services or maintenance. If the
software is a one-time purchase then evidence of the price quotation is required.

Resale merchandise, sundries, food and related items used by auxiliary services.
Back-up for repetitive purchases includes any contracts or agreements with the
vendor providing these products. If the purchase is a one-time purchase, evidence
of the price quotation is required and certification of the transaction as a one-time
purchase is required.

Maintenance contracts. Back-up includes the agreement with the vendor detailing
the length of the contract, services included and the agreed upon pricing.

Student awards, scholarships, stipends, loans and grants. Back-up includes the
signed document/agreement for each of the aforementioned documents. In the
case of a stipend, if no formal agreement exists then documentation of the
invitation to participate at a guaranteed rate needs to be included.

Contracts for artists, entertainers and speakers. For contracts that require a WV96,
back-up incudes the signed contract including the guaranteed terms, the price for
the services, any related expenses including travel and the signed WV96.
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12.1.2

12.1.3

12.1.4

SECTION 12
PERFORMANCE AUDITS

Legislative Performance Audit

West Virginia Code 818B-5-4(n) requires the Joint Committee on Government and Finance
to conduct an independent performance audit of all purchasing functions and duties
performed at any institution of higher education once in each three year period. The
Council, Commission and the governing boards shall be responsible for paying the cost of
the audits from funds appropriated to them.

Each institution shall have available all records and supporting documentation for items
that were purchased during a given fiscal year. Information in the purchasing file for each
vendor shall include, but not necessarily be limited to the following:

a. Vendor's name and complete address;

b. Telephone number, if the quotation was obtained via telephone;

C. Complete item description;

d. Bid for each item and the extended price;

e. Name of person contacted and providing the bid; and

f. Name of person at the institution receiving the bid/price via telephone.

The Purchasing Department at each institution may be called upon to provide the following
information for the audit:

a. Total dollars spent on equipment, services, repairs and alterations, and other items;

b. Total number of vendors contracted with and identified as being either in-state,
out-of-state, or out-of-state with an in-state branch;

C. Total dollar amount of items purchased in-state, out-of-state, or out-of-state with
an in-state branch;

d. Number of items put out for competitive bid; and

e. Vendor name, address, price quote and reason for award or rejection of bid(s) on
each RFQ, RFB, RFP or REOI.

All purchasing documents shall be available for inspection by the performance auditor. No
records in the purchasing file shall be destroyed without the written consent of the
Legislative Auditor. Those files in which the original documentation has been held for at
least one year and in which the original documents have been reproduced and archived on
microfilm or other equivalent method of duplication may be destroyed without the consent
of the Legislative Auditor.
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12.3.2

Purchasing Audits Performed by the Council or Commission

The Vice Chancellor for Administration may provide for a periodic audit of institutions for
compliance with the rules, policies and procedures of the Council and Commission, upon
request of the Council/Commission.

As provided in West Virginia Code §18B-5-4(r)(1), the Council/Commission also has an
obligation to conduct a performance audit of the policies, procedures and results of the
procurement of goods and services by the state institutions of higher education at least once
in each three-year period. The Council/Commission must also make a report to the
Legislative Oversight Commission on Educational Accountability (LOCEA) on the results
of the performance audits, together with any recommendations for additional actions that
might be taken to improve the efficiency, effectiveness and economy of the administrative
operations of the institutions and the Council and Commission.

Internal Purchasing Audits Performed by the CPO/DOP

The CPO/DOP may, at his or her discretion, or in the absence of a Legislative Performance
Audit for any fiscal year, provide for an independent audit of the institution's purchasing
function, and for any delegations of purchasing authority. The CPO/DOP may also carry
out the audit at the request of the Vice Chancellor for Administration, the institution's
president, or it’s Chief Financial Officer. It is recommended that each institution conduct
an internal audit of its purchasing function at least once every two years to ensure
compliance with state law and the rules, policies and procedures of the governing board
having jurisdiction over the institution.

Any internal audit conducted by the institution should be documented in an internal report,
detailing any irregularities and any recommendations for improving the institution's
purchasing procedures. This report is to be made available to the performance auditor.
The CPO/DOP shall be responsible for the method of conducting the internal audit.
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SECTION 13
GLOSSARY OF TERMS
13.1 Definitions

The words defined in the Higher Education Purchasing Procedures manual shall have the meanings set forth
below whenever they appear unless:

a. the context in which they are used clearly requires a different meaning; or
b. a different definition is prescribed for a particular section or provision.

Addendum: An official written modification to specifications or other documents in a RFQ or request for
proposal issued by the purchasing office of an institution prior to receiving quotations or proposals.

Assets: Property of all kinds that has an appreciable and calculable period of usefulness of more than one
year and is intended to be held and used, such as land, buildings, machinery, furniture, roads, bridges and
other equipment.

Authorized Signature: The signature of an individual empowered by a superior authority to enter into a
contractual agreement that binds an institution and a vendor to the stated terms, conditions and obligations
of performance.

Bid: An offer to perform a contract for services, work and labor, or the supplying of materials or goods at
a specified price in accordance with specifications in a request for bids.

Bidder: One who makes a bid.

Buyer: An individual designated by a chief procurement officer to perform designated purchasing and
acquisition functions as authorized by the chief procurement officer.

Bid Bond: A type of indemnity bond that must be submitted at the time of the bid and which protects the
institution in the event that the bidder refuses to enter into a contract after the award to him or withdraws
his bid before the award.

Bid Sample: A sample furnished by a bidder to show the characteristics of the item offered in a bid.

Board: See governing board.

Business: Any corporation, partnership, individual, sole proprietorship, joint stock company, joint venture,
or any other private legal entity.

Chancellor for Community and Technical College Education: The chief executive officer of the Council
employed pursuant to West Virginia Code §18B-2B-3.

Chancellor for Higher Education: The chief executive officer of the Commission employed pursuant to
West Virginia Code §18B-1B-5.

Change Order: Any written alteration in a specification, delivery point, rate of delivery, period of
performance, price, quantity, quality, terms and conditions or other provisions of any contract or purchase
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order accomplished by mutual consent of parties to the contract or purchase order.

Chief Procurement Officer (CPO/DOP): The individual designated by a president of a state institution of
higher education to manage, oversee, and direct the purchasing, acquisition, receiving, and inventory
management of materials, supplies, equipment, services and printing, and disposal of obsolete, surplus and
unusable materials, supplies and equipment of that institution. For the Council or Commission Office and
West Virginia Network for Educational Telecomputing, the CPO/DOP, in each case, is the person
designated by the Vice Chancellor for Administration.

Commission: See West Virginia Higher Education Policy Commission.

Commission Office: The office that houses the Vice Chancellor for Administration and such professional,
administrative, clerical and other employees as may be necessary to assist the Vice Chancellor for
Administration perform his or her functions, tasks and duties..

Commodity: Those things that are useful or serviceable, particularly articles or merchandise movable in
trade. Materials, supplies, equipment, services, printing, repairs and alterations, and construction, and any
article or thing used by or furnished to an institution.

Complainant: One who lodges a complaint.

Complaint: An informal expression of dissatisfaction by a complainant to the CPO/DOP or designee, or to
a senior officer of an institution, about the procurement activities of an institution.

Contract: An agreement between two or more persons that creates an obligation to do or not to do a
particular thing. An agreement to procure, provide or dispose of goods and services in accordance with
mutually acceptable terms and conditions for a specified price.

Contract Modification: See Change Order.

Contractor: One who has a contract with the Commission, Council, a governing board or one of its
institutions.

Council: See West Virginia Council for Community and Technical College Education.
Data: Recorded information, regardless of form or characteristic.
Descriptive Literature: Information available in the ordinary course of business which shows the

characteristics, construction, or operation of an item and which enables the institution to consider whether
the item meets its needs.

Designee: A duly-authorized representative of a person holding a superior position.
Employee: An individual drawing a salary from an institution.
Equal: Implies identity but duality, and the use of one thing as a measure of another.

Equipment: Physical assets of a permanent or long-term nature used in the operation of an institution and
not intended for sale. Assets that have a life of at least one (1) year and an initial cost in excess of $1,000.

Equivalent: Alike; uniform, but not necessarily identical; on the same plane or level with respect to
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efficiency, worth, value, amount, force, measure, volume, effect, power, or rights.

Expression of Interest: A formal, written statement or document submitted in response to a request for
expressions of interest declaring one's desire to provide commodities, usually professional services, to the
institution. Frequently an expression of interest does not contain a price proposal; but instead, it is a
submission of credentials, experience, and/or a response to written criteria that will be used to judge
responses for selection of a successful respondent.

Governing board(s): The institutional boards of governors created pursuant to West Virginia Code §18B-
2A-1.

Higher Education Institution: An institution as defined by Sections 401(f), (g) and (h) of the federal Higher
Education Facilities Act of 1963, as amended. See Institution.

Interested Party: An actual or prospective bidder, offeror, or contractor that may be aggrieved by the
solicitation or award of a contract, or by the protest.

Institution(s): Any public West Virginia university, college, and community and technical college,
individually or collectively, created pursuant to West Virginia Code 818B-1-2. For the purposes of this
rule, the Council, Commission Office and West Virginia Network for Educational Telecomputing shall also
be considered institutions.

Invitation to Bid: Notice or advertisement of an intent by an institution to purchase or dispose of materials,
supplies, equipment, services, printing or any other thing of value. Also, see RFQ, request for bids, request
for proposals, and request for expressions of interest.

Labor and Material Payment Bond: A type of indemnity bond given by an obligor, usually on a public
construction project, that guarantees payment of labor and material costs, or guarantees reimbursement to
an obligee for any loss suffered due to the conduct of the obligor or a third party.

Maintenance Bond: A type of indemnity bond given by an obligor to an obligee, usually on a public
construction project, that guarantees the upkeep or preservation of condition of property, including ordinary
repairs necessary and proper from time to time for that purpose.

May: Denotes the permissive.

Open End: A contract for a specified period of time, at an agreed upon price, for an unspecified quantity
of product or service.

Performance Bond: Surety bond that guarantees that contractor will fully perform contract and guarantees
against breach of contract. Proceeds of bond are to be used to complete contract or compensate for loss in
the event of nonperformance.

Person: Any individual, business, corporation, union, committee, club, or other organization, or group of
individuals.

President: The chief executive officer of a higher education institution.

Procurement: Buying, purchasing, renting, leasing, or otherwise acquiring materials, supplies, equipment,
services, printing, repairs and alterations, or construction. It also includes all functions that pertain to the
obtaining of said commodities, including description of requirements, selection, and solicitation of sources,
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and administration.

Procurement Officer/Agent: See Buyer. The term also includes an authorized representative acting within
the limits of authority.

Proposal: An offer; something proffered. An offer, by one person to another, based on stated terms and
conditions with reference to some work or undertaking, or for the transfer of property, the acceptance
whereof will make a contract between them.

Protest: A formal and written declaration made by an actual or prospective bidder interested in or concerned
about a procurement whereby he expresses his dissent or disapproval, or affirms the act against his will.
The object of such dissent is to save some right that would be lost to him.

Protestor: Any actual or prospective bidder, offeror, or contractor who is aggrieved in connection with the
solicitation or the award of a contract and who files a protest.

Purchasing Department/Office: The administrative unit of an institution that is responsible for managing
the institution's purchase and acquisition of materials, supplies, equipment, services and printing, receiving,
inventory management, and disposal of surplus, obsolete and unusable materials, supplies and equipment.

Quotation: An offer to perform a contract for services, work and labor, or the supplying of materials or
goods at a specified price in accordance with specifications in a RFQ, usually for commodities which cost
$50,000 or less.

Request for Bids: A document issued for the purpose of soliciting a bid, usually for commodities that cost
in excess of $50,000.

Request for Expressions of Interest: A document issued for the purpose of soliciting an expression of
interest.

Request for Proposals (RFP): A document issued for the purpose of soliciting a proposal.

Request for Quotations (RFQ): A document used for the purpose of soliciting a quotation or bid.

Requisition: A document prepared by a person or department within an institution that is used to officially
request goods or services. It usually contains a specification for the article or service requested.

Resident Vendor or Bidder: A vendor or bidder who meets the requirements of the West Virginia Code for
being considered an in-state individual or business.

Responsible Bidder or Vendor: A person who has the capability in all respects to perform contract
requirements, and the integrity and reliability that will assure good faith performance.

Responsive Bidder or Vendor: A person who has submitted a bid that conforms in all material respects to
the requirements and minimum specifications of the invitation to bid.

Services: The furnishing of labor, time, or effort by a contractor, not involving the delivery of a specific
end product other than reports, which are merely incidental to the required performance. This term shall
not include employment agreements or collective bargaining agreements.
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Shall: Denotes the imperative.

Signature: The name of a person written with his or her own hand; the act of signing one’s name. The act
of putting one's name at the end of an instrument to attest to its validity.

Specification: A clear and accurate description of the physical, functional, or performance characteristics
or nature of the material, supplies, services, equipment, or printing to be purchased. A specification may
also include requirements for inspection, testing and preparing the commodity for delivery. The purpose
of a specification is to serve as a basis for obtaining a commodity adequate and suitable in a cost-effective
manner, taking into account the cost of ownership and operation as well as initial acquisition cost.

Supplies: Materials or items that will be consumed during the normal course of business within one (1)
year, or have a useful life of one (1) year or less, and have an initial cost of $1,000 or less.

State Code: Denotes the West Virginia State Code; the law of the State of West Virginia.

Unauthorized Signature: One made without actual, implied or apparent authority and includes a forgery.

Vendor: A supplier who provides, in exchange for consideration, materials, supplies, equipment, services,
printing, repairs, alterations, and construction.

Vendor Preference: The preference given on competitive bids to a West Virginia resident vendor over a
low bid from a nonresident vendor in accordance with the Code of West Virginia.

West Virginia Council for Community and Technical College Education (or Council): The council created
pursuant to West Virginia Code 818B-2B-1.

West Virginia Higher Education Policy Commission (or Commission): The commission created pursuant
to West Virginia Code §18B-1B-1.

Will: Denotes the imperative.
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Appendix A

AlA B101-2007 Supplementary Conditions Standard form of Agreement Between Owner and
Architect (click on body of form for the form to open in its entirety in Adobe Acrobat)
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Appendix A

AIlA A107-2007 Supplementary Conditions Standard Form of Agreement Between Owner and
Contractor for a Project of Limited Scope (click on body of form for the form to open in its entirety in

Adobe Acrobat)
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Appendix A

AlA A201-2007 Supplementary Conditions to Standard Form of Agreement Between Owner and
Contractor (click on body of form for the form to open in its entirety in Adobe Acrobat)
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APPENDIX B

Higher Education Real Property Lease-Purchase Agreement (click on body of form for the form to

open in its entirety in Adobe Acrobat)
STATE OF WEST VIRGINIA
STATE COLLEGE AND UNIVERSITY SYSTEM
MASTER LEASE PURCHASE FINANCING AGREEMENT

THIS MASTER LEASE PURCHASE FINANCING AGREEMENT, Made this day of
, 20___, by and between (Name of Financing Company), (“Lessor”), and the Board of
Governors of (Name of School), on behalf of (Name of School), an agency and higher education
institution of the State of West Virginia (“Lessee™).

The parties hereto do mutually covenant and agree as follows:
1. Lease

Pursuant to the provisions of Chapter 18B, Article 19 of the West Virginia Code, Lessee, as a
public body duly organized and existing under the laws of the State of West Virginia, agrees to lease from
Lessor the various items of equipment specified in each Appendix (“"Equipment™), and Lessor, as
specified above, agrees to lease to Lessee the Equipment in accordance with the terms and conditions of
this Master Lease Purchase Financing Agreement ("Lease”). Upon execution, this Lease is binding on
and enforceable against Lessor and Lessee in accordance with its terms.

This Lease will control each financing completed, and an appendix evidencing each financing
will be issued referencing the Lease (an “Appendix” or “Appendices”). Lessor shall have the sole right to
accept or reject an Appendix to the Lease. Several items may be combined into one Appendix. Funds for
certain Appendices may need to be escrowed, while in other cases no escrow will be needed. Lessor must
be able provide escrowed funds or offer an alternative acceptable to Lessee.

2. Covenants of Lessor

Lessor, and any assignee of Lessor, shall allow Lessee to quietly have, hold and enjoy the
Equipment, without suit, trouble or hindrance from Lessor during the term of this Lease, except as
expressly set forth in this Lease.

3. Covenants of Lessee

Lessee is not prohibited by the Constitution or laws of the State of West Virginia from entering
into this Lease. No approval, consent or withholding of objection is required from any governmental
authority not a signatory to this Lease with respect to the performance or obligations of Lessee under this
Lease. This Lease will not violate any judgment, law or regulation applicable to Lessee or result in any
breach of, or constitute a default under, or result in the creation of any lien or encumbrance upon the
assets of Lessee or on the Equipment pursuant to, any other instrument to which Lessee is a party.

4, Equipment Delivery and Acceptance

Lessee shall accept the Equipment when and if delivered and placed in good working order in
accordance with the Purchase Order for such item of Equipment and hereby authorizes the Lessor to add
to the appropriate Appendix the serial number of each item of Equipment so delivered. Lessee shall have
thirty (30) days from date of delivery to accept the Equipment and deliver an Acceptance Certificate or to
have the Equipment returned. Notice of any Equipment defects shall be given to Lessor within thirty (30)
days of delivery, unless not discovered at that time by reasonable efforts.

Lessor agrees to pay the invoices for the accepted Equipment within seven (7) days of receipt of
the Acceptance Certificate and Request for Payment, but shall not be liable for the specific performance
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APPENDIX B

Contract of Lease (click on body of form for the form to open in its entirety in Adobe Acrobat)

Leaze No.

CONTRACT OF LEASE

THIS CONTRACT OF LEASE, effective 20_, by and
between [INSERT LESSOR'S LEGAL NAME], hereinafter referred to as “Lessor,” and the
[INSERT INSTITUTTON’S LEGAL NAME], hereinafter referred to as “Lessee.”

WHEREAS, pursuant to provisions of W.Va. Code §18B-19-12, the Chief Executive
Officer certifies that the space herein leased 15 necessary for the proper fimction of [(INSERT
INSTITUTION'S LEGAL NAME], and that satisfactory space is mot available in other
bldings now owned or leased by the State; and

NOW THEREFORE, THIS CONTRACT OF LEASE FOR USE BY LESSEE
WITNESSETH:

That for and in consideration of the full and complete performance of the covenants,
terms, and conditions hereinafter set forth, the Lessor hereby leases unto the Lessee the

following described premuses:

[INSERT DESCRIPTION OF LEASED PREMISES — EXAMPLE: Contmining
approximately 30,000 square feet, mare or less, on the first floor, second floor, third
floor and fourth floor, plus a minimum of 1,000 square feet of storage area in the
basement, of that certain building commonly known as the Boulevard Building located
at 1000 Kanawha Boulevard, East, in the cify of Charleston, Eanawha County, West
Virginia, together with 25 adjacent {on-site) parking spaces and 30 additional off-site
parking spaces.]

The parties hereto covenant and bind themselves as follows:

(1) TERM AND NOTICES

The term of this lease, subject to the provisions hereof, shall begin on .
20 and end at midnight on 20 . Ths lease shall be considered renewed for

each ensuing fiscal year during the term of the lease unless it is canceled by the Lessee before the
end of the then current fiscal year.

Notices may be given by personal service upon the party(s) entitled to such notice, or by
certified mail, duly stamped and directed to the last-known address of the party to be notified,
and depeosited in the post office. The proper mailing of such notice and not the receipt thereof
shall constitute the giving of such notice by either party to the other. Notices shall be directed as

follows:
To the Lessee To the Lessor
[INSERT NAME AND MAITING ADDRESS FOR NOTICES]
Pagelof7
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Requisition Form (click on body of form to open in its entirety in Adobe Acrobat)

Higher Education patz | Fund
Department
REQUISITION '
Approg. Unit Object Code | Program/Program Pesiod
Order Addrees: Ship To.
[ Remiliance Address: (If same a5 above, ndicate SAUE) Imwolcs To:
ltem Mo Guantity Description Unit Price Amount

Authorized By:

Date:

Shipping & Handling %

Total Amount $

APPENDIX C
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Purchase Order (click on body of form to open in its entirety in Adobe Acrobat)

1018 Kanawha Boulevard, East, Suite 700
Charleston, W\ 25301-2827

Voice: (304) S58-0281

West Virginia Higher Education Policy Commission

Purchase Order

Plassa show S susster on 6l packages and
docarma s relmied s this crder

i Fax:  (304) 5580258 GAE No.:
= U
Vendor: Ship toc Imvodes toc
VCOASIS: *
P. . Date Buyer  ShipVia F.O.B Tems Delvery Date Required
Destination Met 30
liem Guantity | UM Description Unit Price Extended
Price
AUTHORIZED AGENT: DISCOUNT
AUTHORIZED SIGNATURE: ADDL. CHARGES
ATTORMNEY GENERAL: PURCHASE
(i required) ORDER TOTAL
ACCOUNTING INFORMATION: Thits oroer |5 Iax exempt  Examgption F:550-517-052
BFY Fund Department Unit Approp. Unit Object Program Program- Total
Period
Total

SEE REVERSE $IDE FOR TERME AND COMDITIONS

ITEMIZE INVICES ACCORDING TD PURCHASE ORDER

APPENDIX C
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Receiving Report (click on body of form to open in its entirety in Adobe Acrobat)

APPENDIX C

State Org #
*P-Card
Receiving Report
Vendor Name: State Org Name:
Vendor Address: wvOASIS Transaction ID
Gty Description of commodies Printed Name Authorized Signature WVOASIS 1D Date

Agency Comments:
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APPENDIX C

Agreement Addendum WV-96 (click on body of form to open in its entirety in Adobe Acrobat)

wyss AGREEMENT ADDENDUM
Rov W16

In the evant of comflict betwean this and the this skall control:

I DISPUTES - A=y i tha o finn or to the jurisdiction of amy court ars hereby daloted.  Dispuies arising ont of the agroemant shall bs

prosensd to the Wist Vingizia Coert of Claims.
HOLD HARKLESS — Amy provivion requiring the Agency to indanmnify or hold hameless any party i heroby daloted in its antimaty.

GOVEENING LAW - Tha shall ba gowarned by the laws of the State of West Virginia. This provision replaces any referancos to amy other Stass’s
moverming b

TAXES — Provivions in the agresmant reqeirng the Agescy to pay taxes am deleted. As 2 Stats extity, the Agency is smampt from Federal, Stats, and Jocal tamsa
Mﬂnmhmﬁu-y"ﬂnm:ﬂmglﬂlﬂnwlhwﬂnqmmammwﬂ Vaader.

BAYRMENT — Amy refarencs to prepavmsent ars dalsted. Paymsant will be in armsars.
IXIEEEST — Amy provizion for imessst or charges on Lt payments i deloted The Agency has no statstory anthority to pay imsersst or bats faes.
N0 WAIVER - Any bnmmags in the apmensant reqeiring the Agemcy to waive any rights, claims or defemses is harshny daloted

EECAL YEAE FUNDING — Sarvica b i = sncceeding Sscal years for the fem of the agreament, contingeat:
wﬁnﬁhﬂngﬂbyhhplhmrmbﬂngnmﬂhﬁrdmm In the evunt fimds are mot appropriated or otharwise availble for
ithis sarvica, the agreement shall taminate without panalty on Jme 30. After that date, the ageement beconss of no sifect and is mull and void. Howsw, the
Agenry agress o ss its bast afforts. to havs e amounts d emdar the inchded im its budget. Nos-appropriation or non-fimding shall notbs
considarsd an event of dafrslt

STATULE OF LIMITATIONS — Ay clumsas limiting $ha time in which the Agancy may bring st againet the Vendor, Jasor, indivial, or amy othar party ars
alated

SIMILAR SEEVICES — A=y provisions limiting the Agency’s right to cbitain simdlar sarvices or squipment i the svest of dafmit or non-fending during the
e of the agreament are harebry daloted.

. FEES OR COSTS — The Agency recoguizes an ohligation to pay attomey s fes or costs only when assesved by 2 cowrt of compebent parisdiction. Amy other

prowision is inalid and comsidemad mell amd void.

ASSICGHMENT — Notwithsanding any clawse to the contrary, the Agency mesrves the ight o 2ssign the agreement to another State of West Vagini agency,
looard or commeission upon thisty (30) days written notics to the Vendor and Vendor shall cheain the written consant of Agency prior to assigning the agreament.

LIMITATION OF LIABILITY — The Agency, 2 3 Stats amtity, cammot agres to assums the possatial lisbility of 2 Vandor. Accordingly, amy provision limiting:
&vm;mqﬁmmu;mm“mm&m&mmnmm Limitations on special, incidantal ar

] dapsages are accap I adidition, amy Emitation is mull and void to the axient that it prechudes axy action for mjery to parsons or for damages to
persamal proparty:

. RIGHT TO TERAMINATE — Agency shall havs the right to terminate the agreement rpan thirty (30) darys weitten notics to Vendor. Agemcy agress to pay

Vendor for services randersd or goods received prior to the affsctive dae of termination.

TEEAMSATION CHARGES - Any provision tha Agemcy to pay & Sxed amount er liuidared dsmages pon temimarin of the sgreamant it bashy
Salated 'l'hszyulywbamhnlmh“ﬂmnmmdr]mmmmnnlhmgﬂnm-tﬁlﬂlynrdnﬂmwmghl

Yoy the Aguncy prior to the end of sy curment agmeesant feom.

BENEWAL — A=y rufierances tn astomatic ranewral is harebey delotod. Ths agrecmant may be renswsd onby upon nvetml written agreemant of the partics.

INSURANCE — Amy provision reqeining the Apsncy to pusciase insurancs for Vendor's property & deletod. Tha State of Tiest Virginia i instmed thromgh the
Board of Fisk and Evurance Managament, and will provide 3 cartificais of propety insusnce upon reqesst.

for ion of squiy withomt notics is harshy daloted  Howwver, the Agency doss recognivs a right of

mmwxﬁ.m

. ACCELFRATION — Axy miamacs io acaleration of payments in the event of defzl or noe-finding is hashry deleted.

M. CONFIDFNTIALITY — Amy provition reganding confidentiality of the temes and conditices of the agroamant i harshy deleted . Stats contracts am public
mwhwmv:;-nﬁmofmﬂn
21, AMFNDMENTS— All amandmants, modifications, alisrations or chongea to the shall bo in witing and signed by both pasities. No amendmant,
modification. altsration o change may be mads o this addendem without the sxpeess wiitisn approval of the Panchasing Division and the Atiomey General
I DELIVEEY —All delverios undor the will be FUB destination unless tee stated in the Stbe’s criginal soliciation. Ay contrary delivery temms
ars harshry deletad.
ACCEPFTED BY:
YENDOR
Uit Compary Nama:
Signed: Signed:
Tidla: Tidla:
Cai: Datw:
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APPENDIX C

Agreement Addendum WV-96a for Software (click on body of form to open in its entirety in Adobe

Acrobat)
wv-sea AGREEMENT ADDENDUM Rar. 315
Tn the guant of comflict betwsan this and tha this skall control:
1. DISPUIES - Asy mihe o o or to the jurisdiction of amy court an harolry daloted. Dispuiss arising ouf of the apreamant sl bs

prosensd tor the Wist Vingizia Coert of Claims.
HOLD HARMI.FSS — Amy provivion requiring the Agency to indannify or hold hameless any party i heroby daloted in its antimty.

GOVEENING LAW — The agreament shall be govarmed by the laws of the Stabe of West Virginia. This provisicn replaces any refarences to amy other Stabe™s
moverming b

TAXF S — Provisions in the agreamant reqeirng the Agescy to pay taxes am deleted. As 2 Stats antity, the Agency is smempt from Federal, Stas, and local tasss
and will mot pay tames for amy Vendor incleding individemls, mor will $is Agency Slo any tax retems or reparts on bahalf of Vendor.

BAYRMENT — Amy refarencs to prepaymsant ars delsted. Foas. for softwans licsmses, subscriptions, or paintenancs ars payabls anmally in advance. Paymsant for

warvices will be i amears.

IXIEEEST — Amy provizion for imessst or charges on Lt payments i deloted The Agency has no statstory anthority to pay imsersst or bate faes.
B0 WAIVEE — Any bnmmags in the apmensant requiring the Agemcy to waive any rights, claims or defumses is harshny daloted

FISCAL YFAR FINDING — Sarvica undar & may'h i im smrcsading fiscal years for the term of the agreament, contingent:
wﬁnﬁhﬂngﬂbyhhphmrmbﬂngnmﬂhﬁrdmm In the evunt fimds are mot appropriated or othanwise availabls for
ot

STATULE OF LIMITATIONS — Ay clumsas limiting $ha time in which the Agancy may bring st againet the Vandor, Jasor, individus], or amy othar party ars
alated

SIMTLAR SERVICES — Axy provisions lizsiting the Agency’s ight to obtain simdlar services or equipment i the event of defult or non-fanding during the

term of the agreament ams harsbn daloted.

EEES QR COSTS — The Agency recognizes an chligation to pay attomey’s fos or costs oaly when assessed by 2 cowt of compebent parisdiction. Azy cthar

ASSIGNMFNT — Notwithvtanding any clvess to the contrary, the Agency reserves the right 1o 2uign the agreamant to another Stats of West Virginia agency,
looard or commeission upon thisty (30) days written notics to the Vendor and Vendor shall cheain the written consant of Agency prior to assigning the agreament.

LIMITATION OF LIABTLITY — Tha Agency, 2 a Stats emtity, cammot agres to assums the potsatial lisbility of 2 Vandor. Accordinghy, amy provision Emiting:
ﬂnU—h lhﬁhqﬁuﬁmﬁmpnmm Vandors Liskdlity undar the agresment shall not axcesd thne: tmes. e total value of the ageesnt.
om special, B darmages ame In addition, amy linsitation is mil and woid s the extent that it procksdes. amy action for

mmmahmmmm

EICHT TO TERAINATE - Agsncy shall havs the right to seminats the agresmant upan thirty (30) days weitten notics to Vendar. Agency agress to pay
Vendor for services remdered or goods received prior to the afective date of tarmination.

TEELINATION CHARGES — Any provision requiring the Agency to pay 2 Sxed amount or liquidsied dazmges wpon temsimation of the agressant is harshy
daloted Tha Agency mary onby agres to mimburss a Vesdor for actsal costs inmrrred or losses sstained dering the currest fiscal year dus o wrongfnl sermination.
Yoy the Aguncy prior to the end of sy curment agmeesant feom.

EENEWAL — Azy rufarsnces io astomatic maewal is hawby deletod. The agrecmant may be menewed only upon ovsiml written agreemaent of the parties.

IESURARCE — Awy pronision reqeining the Apsncy to pusciase insurancs for Vendor's property & deletod. Tha State: of Tiest Virginia i insumed thromgh the
Boand of Risk and Evrance Managament, and will provide a cartificai of propesty insumnce upon mequest.

EIGHT TO NOTICE — Any provisicn for repossession of equipment withowt notics is heroby deleted. Howwver, the Agency doss mecognize a night of

. ACCELERATION — Axy mfamacs io accaleration of paymants in the event of defzl or noe-finding is hashry deleted.

H. CONFIDENTIALITY — Axy prevision reganding confidentiality of the tems and conditiosns of the azoemsant i barchy deloted. State contmacts ans public
mecords under the West Virgizia Froedom of Information Act.

21 ARIENDMENTS - Al modifications, alisrations or changes o the sball be in witing and signed by both pasities. No amendment,
mndification, alteration or change many b mads 1o this addendem without the sxpress writhe approval of the Perchasing Division and the Anomey Ganeral

I DELIVEEY —All delverios undor the will be FUB destination unless tee stated in the Stbe’s original soliciation. Amy contrary delivery tems
ars harshry deletad.

ACCEPTED BY:

STATE OF WEST VIRGINIA VENDOE

Tt Comparmy Nama:
Titla: Tatla:
Crata: Datw:
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APPENDIX C

Purchasing Affidavit (click on body of form to open in its entirety in Adobe Acrobat)

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i). the coniracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
jpolitical subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL OTHER CONTRACTS: Under W. Va. Code §5A-3-10a. no contract or renewal of any contract may be awarded by
the state or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or
a related party to the wendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one
thousand dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: Thewﬂihmlmedahweduesn«applyﬂmamndwhasm&dmymaﬁmmsbemd pursuant to chapter
edeven of the W. Va. Code, workers' compensation preminem, permit fee or enve ntal fee or 1t and the matter has
mot become final ornhemﬂ'evendorhasenhamdma paymerrtplmu’agreemenlaldﬂ'leuendorrsmtlndefmﬂofanydhe
provisions. of such plan or agreement.

DEFINITIONS:

“Debt™ means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions becausa of a judgment, fine, pemmit viclation, lcense assessment. defaulted workers' compensation premium. penalty
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, inchuding
any interest or addiional penalties accneed thereon.

“Employer default™ means having an mbalmoeoridxiybmddmndwbheunnmedenwyedmndwbemg
in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers' compensation coverage, or falure to
fully meet its obligaions as a workers” compensation self-nsured employer. An employer is not in employer default i it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations wnder the
repayment agreement.

“Related party™ means a party, whether an individual, corporation, partnership, association, limited liability company or any other
form or business association or other entity whatsoever, related to any vendor by blood, mamiage, ownership or contract through
mlnhhepeﬂyhasamlmnshlpnfmmﬂupuolm|nlatuluihihevendorsnﬂ|alﬂ1&patyﬂaﬁudhlnrhyeﬂectremu
controd a porion of the beneft, profit or other consideraion from performance of a vendor contract with the party recefving an
amount that meets. or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor's authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that meither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
partyaenenmlwerdeﬁlultasdeﬁwdahwe unless the debt or employer default is permitted under the
exception above

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name:

Authorized Signaturs: Date:

State of

County of . to-wit:

Taken, subscribed, and swomn to before me this __ day of .20

My Commission expires 20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing AfMdavi (Revised 07/07/2017)
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APPENDIX C

Designation of Buyer Form (click on body of form to open in its entirety in Adobe Acrobat)

WEST VIRGINIA HIGHER EDUCATION POLICY COMMISSION
FORM FOR DESIGNATION OF A BUYER

{Instwutson )

L, as Chief Procurement (Mficer for the institution named above, hereby designare the individual whose
name and signature appear below as a Buyer for the institution in accordance with Series 30, Section 7,
Paragraph 7.2, of the Commission’s Procedural Rules. This individual shall have full authority to act as
the designee of the Chief Procurement officer for the following matters (place an “X" in the boxes below
to indicate authority granted). This designation shall continue until escinded or superseded in writing.

Purchase and acquisition of materials, supplies, equipment, printing and services up to and
including §

I:I Receiving materials, supplies, equipment, printing and services,
I:I Inventory management for materials, supplies and equipment
D Disposal of obsolete or surplus materials, supplics and cquipment.

Other Limitations of Authority: In accordance with Series 21, the individual designated as a Buyer shall
not have authority to act as the designee of the Chief Procurement Officer in the following matters:  (if

there are no other limitations, write “None™)

Name of Buyer Signature of Buyer
(please prine ar type)

Name of Chicf Procurement Officer (CPO) Signatur: of CPO Date
(plawe type or print)

Originals to be filed with:  Executive Viee Chancellor for Administration

Attorney General
State Auditor

WY Higher Pebacabion Perchuring Masesl
daemzry 12017
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APPENDIX C

Designation of Chief Procurement Officer Form (click on body of form to open in its entirety in Adobe

Acrobat)

WEST VIRGINIA HIGHER EDUCATION POLICY COMMISSION
FORM FOR DESIGNATION OF CHIEF PROCUREMENT OFFICER

{Insibation))

I, as President or other administrative head of the institution named above, hereby designaie the
individual whose name and signature appears below as the Chief Procurement Office for the institution in
accordance with Series 30, Section 6, Paragraph 6.2, of the Commission's Procedural Rule. This
individual, unkess otherwise stated below, shall have full authority to act as the designes of the President,
or other administrative head, for purchase, acquisition, mceipt of and inventory management of all
materials, supplies, equipment, services and printing, and for disposal of obsolete or surplus materials,

supplies and equipment.  This designation shall continue until rescinded or superseded in writing.

Limitations on Delegated Authority: In accordance with Series 30, the Commission’s procedural ruk: on
Purchasing, the individual designated as Chief Procurement Officer shall pot have suthority to act as the

designee of the President in the following matiers:  (if there are no exceptions, write “None™)

Mame: of Chief Procurement Officer Signature of Chief Procurement Officer
(please prine ar type)
MName of President Signature of President Date
(please print or type)

Originals to be filed with:  Executive Vice Chancellor for Administration

Attorney General
State Auditor

WY Higer Paducution Percharing Mazzal
Laemanay 17017
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APPENDIX C

Bid Bond Form (click on body of form to open in its entirety in Adobe Acrobat)

Agency,
REQ.P.O#
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersignad,
of . . as Principal, and
of a corporation organized and extsfing under the laws of the State of __
with its principal office in the City of . a5 Surety. are held and fimly bound unto the State
of West Vinginia, as Obligee, in the penal sum of (% ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the abowve obligaion s such that whereas the Principal has submitted to the Purchasing Section of the
Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for

NOW THEREFORE,
[E1] If said bid shall be rejected. or
[11] If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal

attached hereto and shall fumish any other bonds and insurance required by the bid or proposal, and shall in all other respects

the agreement ereated by the acceptance of said bid, then this obligation shall be null and woid, otherwise this obligation shall remain in
full force and effect. It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no
event, exceed the panal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive noice of any such extension.

WITHESS, the following signatures and seals of Principal and Surety, executed and sealed by a proper officer of Principal and
Surety, or by Principal individually if Principal is an individual, this day of .20

Principal Seal

(Name of Principal)

{Must be President, Vice President, or
Duly Authorized Agent)

(Title)

Surety Seal

{Name of Surety)

Attomey-in-Fact

IMPORTANT — Surety executing bonds must be licensed in West Virginia to transact surety insurance, must affix its seal, and
must attach a power of attorney with its seal affixed.
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APPENDIX C

Bid Bond Preparation Instructions (click on body of form to open in its entirety in Adobe Acrobat)

]
A

BopEESEEE 5 B B

H385 3R SRTBEE

EID BOND PRFPARATION INSTREUCTIONS

Brisf Descziption of wcope of work
Ihyn(ﬂmn:lmﬂt
Mlonth
Wiear
Mame of Business Entity (or Individual Masse:
if Sole Propristar]

Saal of Prncgal

Sigatere of Providet, Vics Presidant, or
Azthorizod Agent

‘Title of Parsen Signing for Principal
Saal of Sursty

Hame of Sursty

Sigmaters of Attornay in Fact of e Seraty

Dated Power of Attorney with Smrety Seal
‘mmsi sccompany this bid bend.

AGENCY.(3)
RFQURFPE (B}

Bid Band
ENOW ALL MEN BY THESE PEESENTS, That we, the undonizgned,
(%] af m
2 Principal, and| {F) af i3]
[iiv] a corpomation orgamized and axisting under the e
of the St of Ty with it principal offica in the City of
LTy a Surety, mhn]d.-lﬁln]}h-l-nmsm
of West Virginia, 2 OhiEges. in the panal sum
[41 1K) Jﬁrhmn{whﬁ,wnﬂ-dn-h-lu'hﬂmﬂg
we jomtly and sevarally bind frvas, our bair,
suocessors and assigns.

'Ithdlhcnod:"ﬂm il-munhlphcnnmhtmhwhl submitied io
attached heretn

tha ‘thia Tk fiom a cartain bhid or proposal,
2nd mado nmhmmimmm-omnumﬁr
An
HOW THEREFORE
{a) I said bid skall be mjected, or
) If said bid siall be accspeed and the Principal shall soter info 2 comtract in

accordance with the bid or proposal attached harvio and shall fumish any othar bonds and insuance
required by the bid or proposal, and shall in all other respects. the agresment created by tha
scooptance: of said bid then s cbligation shall be mall and void, otharwise this chligaiion shall
ramain in full force and effect. | s expressly undaniood and agroed that the Bability of te Semty
for amy and all chims hareunder shall, in mo event, sxcead the panal amount of this chiigation as
‘hamuin sated

The Sty for valos recedved, hershry stipulates and agmes that the ohligations of said
Suzety and itz bond shall be in no way Empaied or affected by 2oy extension of tme within which the

WITHESS, the following signatumes and saak of Principal 2nd Sursty, sweceted and
sealed by a proper officer of Princpal and Sumty, o by Prizcipal mdividually if Princpal is an
individul the (M)__ dayef_ (00
Principal Soal Ii%)]

(Nama of Prncipal)
[i:4]
By, IE)
(Mmst ba Preaidant, Vice Presidant, or
Dhuby Asshorized Agant)
(T
Title
Suzsty Saal 040
m [Pamma of Sumey)
—_—
Attorngy-in-Fact

IMPORTANT - Surety executing bonds mmst be licemsed in West Virginis to tramssct sarsty
imzurance, mmst affix its seal, and must stiach 2 power of atiorney with it seal sffived.

EEV. 62013
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PERFORMANCEBOND

KNOW ALL MEN BY THESE PRESENTS:

That

|Contractor rmame, complete address including 2P Code and legal titde)
as Prncipal, hereimafier callied Contractor, and

Sty mame and complete addness incheding ZIP Code)
a conporation organized and exisling under

e laws of the State of , with its principal ofice in the City of

as Surety, hereinafier called Surety, are held firmiy bound unio

[Owmer mame, complete address including 707 Code and legal title]

as Olbligee, hersinafter called Owner, in the amount of

Dolars(______ ) forthe payment whereof Comtractor and Surety bind themselves, their heirs, execuiors,
administrators, successors, and assigrs, jointly and severally, frmly by these presents.
WHEREAS, Confractor has by writien agreement dated

entered info a conbract with Owmer for

in accordance with drawings and specificalions prepared by

which confract is by reference made a part hereof, and is hereinafizr referred to as the CONTRACT.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that ¥ Contracior shall, promptly and faithfuly Parform and CONTRACT,
then this obligation shall ke null and void, otherwise it shall remain in full force and effect.
The Surety herey waives nofice of amy alteration or extension of time made by the Owner.
Whenever Contractor shall be, and declared by Owner i be in default under the CONTRACT, the Owner having performed Owner's obligations
thereunder, the Surety may prompdly remedy the default, or shall prompéy:

1. Complete the CONTRACT in accordance with its terms and condifions_ and

2. Shall save the Owner harmiess from any claims, judgments, or liens ansing from the Surety's filure to sither remedy the default or io
complete the CONTRALT in accordance with its terms and condiions in a timely manner.
Mo right of action shall accrue on this bond to or for the use of any person or comporation other than the Owner named herein or the successors of
COwmer.

Signed and sealed this * dayof 2
Frincipal Comporate Seal
(Seal]
[Contracinr Rame]
EY: (Seal)
[Muzt b President, Vice Presidert, Owner, Pariner, Manages, Member,
e akher duly Authoeized Agent]
(Tite}
Surety Corporate Seal
Sarcty]
BY: {Seal)

MOTE:  Please attach Power of Attomey.

MOTE: Applicable sechions of attached acdnowledgments must ke
completed and retumed as part of the bord.

*Power of Atorney must be cerffied on this date o later. APPROVED AG 09-12-18

APPENDIX C

Performance Bond Form (click on body of form to open in its entirety in Adobe Acrobat)
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APPENDIX C

Vendor Preference Certificate (click on body of form to open in its entirety in Adobe Acrobat)

wew State of West Virginia
oaitsn? VENDOR PREFERENCE CERTIFICATE

Certification and application is hereby made for Preference in accordance with West Virginia Code, 554-3-37. (Does not apply to

construction contracts). West Virginia Code, §5A-3-37, provides an opportunity for qualifying vendors to request (at the time of bid]

preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in

accordance with the West Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the Vendor Preference, if applicable.

1. Application is made for 2.5% dor pr for the heched:

Bidder is an individual resident vendor and has resided continuoushy in West \irginia, or bidder is a partmership, association
or corporation resident vendor and has maintained its headquarters or principal place of business continuously in West

irginia, for four (4) years immediately preceding the date of this certification: or,

Bidder is a resident vendor parinership. association, or corporation with at least eighty percent of ownership interest

of bidder held by another entity that meets the applicable four year residency requirement; or,

Bidder is a monresident vendorwhich has an affliate or subsidiany which employs a minimum of one hundred state residents

and which has maintained its headquarters or principal place of business within West Virginia continuousty for the four (4)

years immediately preceding the date of this certification; or,

2. Application is made for 2.5% dor pr for the hecked:

Bidder is a resident vendor who certifies that, during the life of the confract, on average at least 75% of the employees
working on the project being bid are residents of West Virginia who have resided in the state continuously for the two years
immediately preceding submission of this bid; or,

3. Application is made for 2.5% dor pr for the heched:

Bidder is a nonresident vendor that employs a minimum of one hundred state residents, or a nonresident vendor which
has an affiliate or subsidiary which maintains its headquarters or principal place of business within West Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or distributing the commaodities or
completing the project which is the subject of the bidder's bid and continuously over the entire term of the project, on
average at least seventy-five percent of the bidder's employees or the bidder's affiliate’s or subsidiary’s employees are
residents of West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor’s bid; or,

4. Application is made for 5% vendor preference for the reason checked:

Bidder meets either the requirement of both subdivisions (1) and (2} or subdivision (1) and (3) as stated above; or,

Application is made for 3.5% vendor preference who is a veteran for the reason cheched:

Bidder is an individual resident vendor who is a veteran of the United States amned forcas, the reserves or the National Guard
and has resided in West Virginia confinuously for the four years immediately preceding the date on which the bid is
submitted; or,

Application is made for 3.5% vendor preference who is a veteran for the reason cheched:

Bidder is a resident vendor who is a veteran of the United States armed forces, the reserves or the Mational Guard, i, for

purposes of producing or distributing the commeodiSies or complefing the project which is the subject of the vendor's bid and
continuoushy over the entire term of the project, on average at least seventy-five percent of the vendor's employees are

residents of West \Virginia who have resided in the state continuously for the two immediately preceding years.

T Application is made for prefe asa ident small, women- and minority-owned business, in accor-
dance with Wesf Virginia Code §5A-3-59 and West Virginia Code of Siafe Rules.

Bidder has been or expects to be approved prior to contract award by the Purchasing Division as a certified smal, women-
:and minorty-ocwned business.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed fo continue to meet the
requirements for such preference, the Secretary may order the Director of Purchasing to: (a) rescind the contract or purchase order;
ar (b} assess a penalty against such Bidder in an amount not to exceed 5% of the bid amount and that such penalty will be paid to
the contracting agency or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Department of Revenue to disclose to the Director of Purchasing appropriate informaion verifying that Bidder has paid
the required business taxes, provided that such information does not contain the amounts of taxes paid nor any other information
deemed by the Tax Commissioner to be confidential.

Bidder hereby certifies that this certificate is true and accurate in all respects; and that if a contract is issued to Bidder
mdﬂanﬂummmﬂsmmdnrlgﬂnﬁnufﬂnmnhaﬂt,ﬂiddwmlrmﬁyﬂnﬁ.ﬂus—
iimg Divi i writing i

Bidder- Signed:

-

o

Diate: Tithe:
*Chegk any combination of preference consideration(s) indicated above, which you are entitled 1D receive.
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Vendor Registration Form (click on body of form to open in its entirety in Adobe Acrobat)

wv-1 [l Mew [ Update
REV. 01315

STATE OF WEST VIRGINIA - PURCHASING DIVISION
VENDOR REGISTRATION AND DISCLOSURE STATEMENT

AND SMALL, WOMEN-, AND MINORITY-OWNED BUSINESS
CERTIFICATION APPLICATION

Before a vendor is eligible to sell goods and/or services to the State of West Virginia, the West Virginia Code
§5A-3-12 requires all vendors to have on file with the West Virginia Purchasing Division a completed Vendor
Registration and Disclosure Statement. All vendors wishing to participate in the competitive bid process and
receive purchase orders from the State of West Virginia exceeding $2,500 in aggregate across all state agencies
are required to complete the Vendor Registration and Disclosure Statement (WV-1 form) and pay a $125.00
annual fee. Payment of the annual fee includes email notifications on bid opportunities based on the commodities
and services selected upon registering in the Viendor Self-Service (W55) portal at wvOASIS.gov. Please complete this
form in its ENTIRETY and return it with a check or money order made payable to the STATE OF WEST
VIRGINIA in the amount of $125.00. Incomplete forms will not be processed and will be returned to the
vendor. Please send completed form and payment to:
Purchasing Division - Vendor Registration
2019 Washington Street East
Charleston, WV 25305-0130

Whenever a change occurs in the information submitted, such change shall be reported immediately in the
same manner as required in the original disclosure statement (West Virginia Code §5A-3-12). Vendors doing
business with the State of West Virginia are expected to abide by the Vendor Code of Conduct available online
at www.stote.wv.us/odmin/purchasefvrc/vendorconduct. pdyf.

Privacy Notice: The Purchasing Division is required to collect certain information as stated in West Virginia
Code §54-3-12, other applicable sections of the West Virginia Code, the Vendor Registration and Disclosure
Statement forms, and other documents to facilitate the state bidding and contract administration processes.
This information is stored in a secure environment, but unless specifically protected under state law, any
information provided may be inspected by or disclosed to the public.

Vendors are also required to be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited to, the West
Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or
other state agencies or political subdivisions. Failure to do so may result in delay of or disqualification from a
contract award pursuant to West Virginia Code of State Rules §148-1-6.1.7.

Should you need additional information relating to vendor registration, please visit
www.state. wv. us/admin/purchase/VendorReg. htmi. Questions concerning this Viendor Registration and
Disclosure Statement may be directed to the Purchasing Division at (304) 558-2311.

WV-1 - Revised 09/18/15 Pagel
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