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1-79 Service Center
AC&S Inc.
Access Midstream
Advanced Technological Solutions, LLC
Affiliated Construction Trades Foundation
All-Tech
Alpha Technologies
American Woodmark Corp.
Antero Resources
ArcelorMittal Weirton, LLC
Ashland, Inc.
Bayer Material Science
Braskem America
Bruce Allen, INc.
CAMC
Chapman Corporation
Chemical Alliance Zone
Chemours
CNX Gas Company
Coal River Energy
Consol Energy
Cornerstone Interiors
DALB
Daniel Chevy
Dominion Resources
Dominion Transmission
Dow Chemical Company (WV Operations)
Downard Hydraulics
DuPont
DuPont, Belle Plant
Eagle Manufacturing Co.
Eagle Research
Ecolab, Inc.
Energy Transfer
EnerVest Operating, LLC
ePlus Technology
ePlus Technology, Inc.
EQT
EQT Midstream
Essroc, Inc.
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Fenwick Technologies, Inc.
First Energy Generation Corp.
Frontier Communication
FTI Consulting
Gestamp WV, LLC.
Greenwood
Greystar
HG Energy
HP Hood, LLC.
Huntington Steel and Supply Co., Inc.
ICL-IPA
Independent Oil and Gas Association – WV
Innovative Mattress Solutions
IPM Industrial Plating & Manufacturing
Jacobs Engineering
JW Wireline
Key Energy Services
Kimray
Kureha PGA, LLC.
Logan Concrete Inc.
Lumos Networks
M3 Midstream LLC
Markwest Energy
Matric
Mountaineer Gas
Murray Sheet Metal Company, Inc.
Nabors Drilling
National Armature and Machine
Neighborgall Construction
Netranom Communications, Inc.
NGK
NOMAC
Orgill, Inc.
Orrick, Herrington & Sutcliffe, LLP
PDC Energy
Phillips Machine
Pike Electric
Pinnacle Wind LLC.
Polymer Alliance Zone
Proctor & Gamble
Quad Graphics
Right-At-Home
Rio Group, Inc.
Savanna Energy
Smith Services, a Timken Company
Steel of West Virginia, Inc.
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Sun Energy
Superior Well Service
T & N Electric Motor Exchange
Thomas Health Systems
Toothman Rice PLLC
Toyota Motor Manufacturing
U.S. Silica
Union Carbide
US Well Service
Vanderra Resources
W & B Fabricators, Inc.
Walker Machinery
Warren Drilling Company
Watts Transforming, Inc.
Weatherford International
Weir SPM
Wheeling Nisshin, Inc.
Williams Company
Wright Concrete-Underground Division
WV Manufacturers Association
WV Oil and Natural Gas Association (WVONGA)
XTO Energy
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Office of the President
208 University Drive
Campus Union Box #142
West Liberty, WV 26074

Dr. John P. McCullough
Office: (304) 336-8000
Fax: (304) 336-8829
mcculljp@westliberty.edu

TO: Aaron Allred, Legislative Manager/Legislative Auditor
State of West Virginia Legislature---Joint Committee on Government and Finance
FROM: John P. McCullough, Interim President
DATE: December 31, 2015
RE: West Virginia Higher Education Policy Commission

Dear Mr. Allred:
The purpose of this communique is to provide, in very condensed fashion, my perspective regarding
the value of the duties and functions of the West Virginia Higher Education Policy Commission.
As a 45-year employee of West Liberty University and having served as Interim President on three
separate occasions (totaling close to four years) and as Provost (approximately eleven years), I have
been a witness to and recipient of the value provided by the HEPC and the Chancellor and the
Chancellor’s staff to its constituent institutions. The Commission has been of significant importance
and value in providing oversight, guidance, advisement, and appropriate control in the University’s
fiscal affairs, budgeting, purchasing, capital spending, academic-program creation and review, and
numerous other areas vital to our operation.
Without the HEPC, the critical elements of review, monitoring, and “auditing” at West Liberty
University would be conducted on a strictly “in-house” basis, without any real comparative analysis.
While our Board of Governors functions effectively and with a committed focus upon the wellbeing of
the University, the completely-volunteer BOG simply does not possess the resources to function to
the depth or breadth of the HEPC in many areas.
As a long-term employee of WLU, I have witnessed the various iterations of governmental oversight
throughout the past five decades. From my experience, the duties and functions fulfilled by the
HEPC have added real value to the effective operation of West Liberty University and our sister fouryear public institutions of higher education.
I appreciate having the opportunity to provide my perspective on this matter, and I thank you for the
work you do on behalf of the tax payers of West Virginia.

C: Chancellor Paul L. Hill

West Liberty University  (866) West-Lib  WestLiberty.edu
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August 2, 2016
Agency Response
Performance Evaluation and Research Division’s Agency Review
Higher Education Policy Commission and the Council for Community
and Technical College Education
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August 2, 2016

Mr. John Sylvia
Director
Performance Evaluation and Research Division
West Virginia Legislature
Building 1, Room W‐314
1900 Kanawha Boulevard, East
Charleston, West Virginia 25305
Dear Mr. Sylvia:
Thank you for the opportunity to respond to the January 12, 2016 Legislative Auditor’s report of
the agency review of the West Virginia Higher Education Policy Commission (Commission) and
the West Virginia Council for Community and Technical College Education (Council).
We participated in an audit exit conference with legislative analysts on July 14, 2016, and
shared our concerns about misconceptions in the report, but we have since been informed that
no changes were made to the original report based our discussions during the exit conference.
In short, we appreciate the necessity of the scheduled agency reviews and the opportunity to
evaluate the effectiveness of the operations of our offices. While this review process has taken
more than a year and a half to complete, the audit staff who worked with us during this time
have been professional and we believe our responses to the numerous requests for information
have been prompt and thorough.
However, we disagree with assertions in the final report, which we believe suggests a
misunderstanding of our agencies’ statutory authority and the Legislature’s will and history in
funding our colleges and universities through state appropriations. We also believe the review
presents limited understanding of the structure of the two higher education systems and how
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the current coordinating function was established and operates in West Virginia and in other
state public higher education systems.
In addition, we do not think the auditor’s staff were able to evaluate the effort, deliberation
and time put into the decision‐making processes of our duly appointed Commission and Council
members, particularly when those members consider tuition increases and evaluate programs
offered by the institutions.
From our standpoint, the review did not seem to follow typical audit protocol and did not
provide recommendations about how to improve Commission and Council accountability or
processes. The review instead abruptly issues a sweeping recommendation that the agencies’
functions be transferred, for an unspecified reason, to the institutions, while simultaneously
and diametrically oppositely recommending that the institutions need stronger state‐level
oversight. This seems counterintuitive.
We believe our agencies are functioning at a superior level – as coordinating bodies ‐ as the
Legislature has intended. The appointed, unpaid members of the Commission and Council take
seriously their roles and decisions when evaluating degree programs, tuition increases and
capital and operating budgets.
Further, the Legislature has granted a great deal of local control and fiduciary responsibility to
the institution governing boards, which the PERD report suggests should be divested “back.”
This statement highlights what we believe is a critical misinterpretation of the coordinating
versus governing function our agencies have been tasked with providing.
To address the report’s conclusions about shortcomings in governance of the institutions, the
Commission and Council would need additional authority not currently granted by State Code.
Each of the issues pointed out by the review, and our responses, are attached to this
correspondence.
We stand ready to provide further background and analysis on these issues, including how
alternate state higher education governing and coordinating authority might function, should
the Legislature wish to pursue other higher education oversight options. Regardless of our
disagreement with issues presented in the Legislative Auditor’s agency review and report, we
have taken the review’s findings seriously and have begun modifying our processes to improve
upon the reported shortcomings.
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Those modifications may include: Creating a matrix that tracks objectives being pursued by our
institutions; more detailed transcription of meeting discussions about the approval of tuition
and fee increases; creating a matrix related to institutional program review; and visiting the
institutions for random audit samples of reported data to confirm accuracy.
Thank you for your time and consideration of our response.
Sincerely,

Paul L. Hill
Chancellor

Sarah Armstrong Tucker
Chancellor
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FINDINGS AND AGENCY RESPONSE
Issue 1: The Commission and Council do not oversee institutions’ academic program reviews
in accordance with statute.
Response:
The Commission’s and Council’s Series 10, Procedural Rules, Policy Regarding Program Review,
specifies a detailed policy that we carefully follow for academic program review, including a
provision that academic programs at public institutions be reviewed every five years.
The report takes issue with the program reviews we conduct and notes a failure to discontinue
non‐producing programs. We have been given no statutory authority to discontinue academic
and technical programs, only to review existing programs and approve certain new ones. Once
the Commission and Council recommend that a program be discontinued, it is the responsibility
of the governing board of the institution in question to carry out that recommendation. We
have been given no control over new Marshall University and West Virginia University
programs, unless those are offered in a new location.

Issue 2: The Commission and Council always grant tuition and fee increases over five percent
and they do not consider statutory criteria in their decisions.
Response:
The Commission and Council have not been granted the authority to review tuition and fee
increases below the five percent threshold. Auditors interviewed only one Commission member
and no Council members in making their determination that Commission and Council members
do not consider statutory criteria when considering tuition increases.
Commission and Council members take their authority seriously. They consider many factors in
approving tuition increases, especially in the last few years as higher education appropriations
have been cut, with the understanding from budget officials and legislators that colleges are
able to increase tuition to make up for the reduced state funding. Throughout the year and
during their scheduled regular meetings and numerous special meetings, Commission and
Council members discuss and learn about all the factors required by State Code for tuition and
fee considerations.
For example, the Commission in 2015 debated a substantial increase in West Virginia University
tuition and fees and granted approval only after the institution laid out its formal plans for
student retention and increased private fundraising to provide scholarships. Most recently,
much public attention was shed on the Council for its rejection of what it considered
unnecessarily large tuition increases from several of the community colleges. This type of
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deliberation has not been taken into account in the agency review nor were audit staff present
at the public meetings when these items were discussed.
The review seems to imply that lack of strenuous oversight is evidenced by what is or is not
contained in meeting minutes of the Commission and Council. The review did not consider that
the appropriate criteria actually were addressed by staff, followed by responses from the
institutions, placed before the Commission and Council members, reviewed in work sessions
and ultimately voted on during official meetings. Meeting minutes could not possibly capture
the thought processes of individual Commission and Council members as they considered
evidence and recommendations that evolved over several months.
We believe without reservation that our Commission and Council members look carefully at
every tuition increase before them and ask the questions that State Code requires for them to
make informed decisions about whether to approve or reject the requested increases.
Issue 3: The Commission’s and Council’s budget review and approval process does not
consider achievement of institutional compacts.
Response:
The Auditor’s report seems to imply that compacts should be considered concurrently with
budget approvals, however, there is no requirement in Code for this assumption.
The report also suggests that the Commission and Council should use budget requests to shape
institutional behavior so that they comply with the compacts. This assumption illustrates what
we believe is a misconception about the current ability of the Commission and Council to
control appropriations to our institutions.
In 2000, the statute which created the Commission and Council intended for our agencies to
receive appropriations from the Legislature, and then to distribute those state funds to the
institutions, based on their meeting certain standards. However, that funding scheme never
materialized and, since that time, the Legislature has provided line‐item appropriations directly
to the institutions. In addition, the Legislature has granted additional appropriations to certain
institutions without Commission or Council endorsement or support.
Unless this process is changed by the Legislature, neither the Commission nor the Council have
the statutory authority to control institution appropriations. Should the Legislature so approve,
the Commission and Council would welcome the ability to allocate institutional appropriations
and connect funding with academic outcomes directly related to state priorities.
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Issue 4: The Commission and Council do not conduct reviews of institutional reported data to
ensure performance data is accurate.
Response:
The Commission and Council follow national data collection standards and have multiple review
checkpoints to ensure the accuracy of the data we gather. The accuracy of our data collection
and methodology is clearly spelled out in Section 3.2 of Series 3, Legislative Rule, Higher
Education Report Card:
“The President or administrative head of each public college, regional campus, or
community and technical college shall be responsible for ensuring that all
requested information is submitted annually to the Commission and shall certify
that the information submitted has been reviewed for accuracy.”
In addition, the Legislative Rule provides guidelines for how data will be collected and utilized.
Uniformity is expressly considered in how data is collected and reported, which directly
contradicts the report’s claim that variation exists in data reporting. After receiving the
Auditor’s draft report, our staff surveyed state central higher education offices across the
country. They found that a vast majority of these agencies collect higher education data
through processes very similar to that of West Virginia.
The agency review falsely presumes that the Commission and Council merely reformat
submitted data from the institutions without reviewing for accuracy when, in fact, our staff
work closely with staff at each of the institutions to ensure the data submitted to the
Commission and Council is as accurate as possible.
In addition, the Legislative Oversight Commission on Education Accountability and legislative
staff of both the House and Senate Education Committees frequently call on the Commission
and Council for data analysis so they can make informed decisions. This is a service that would
not be possible without our existing data collection processes.
We believe this review provides no evidence that our data collection process is flawed.
However, we will continue to evaluate best practices for data collection, and have an active
dialogue and relationship with the institutions to not only streamline these processes and
eliminate unnecessary duplication, but also to focus on the data that will result in improved
student success.
Conclusion
The Commission and Council work diligently to provide transparency concerning our operations
and how we deliver value to our students and families who have been, are or will be served by
West Virginia’s public two‐ and four‐year institutions. We welcome the opportunity to work
with other state agencies, businesses, community organizations, individual citizens, and the

44

Legislature to relay the Commission and Council’s important role in providing access and
promoting academic success at our public institutions.
We provide policy guidance and oversight along with a unique set of services to our institutions
focused on student success. While our two agencies would appreciate direct feedback from the
Performance Evaluation and Research Division that focuses on improving our operations, the
report’s findings do illustrate a need for the Commission and Council to exercise more, rather
than reduced, authority over the institutions. This can only be accomplished through the will of
the Legislature and necessary statutory changes.
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