Request
for Bids

West Virginia State University Bid #

Procurement Office

PO Box 368

Institute, WV 25112

RFB-22003

Vendor:

For information call:

Phone:

Buyer: Justin T. McAllister

Fax:

FEIN/SSN:

Sealed requests to bid for furnishing the supplies, equipment or services described below will be received by the Institution. TO

RECEIVE CONSIDERATION FOR AWARD, THE BID WILL BE SUBMITTED ON THIS FORM IN ORIGINAL AND (1) COPY, SIGNED IN FULL IN

INK, AND RECEIVED IN THE PURCHASING DEPARTMENT TO HAVE A DATE/TIME STAMP AFFIXED, ON OR BEFORE THE DATE AND TIME SHOWN FOR THE BID
OPENING. Prices will be based on units specified. Bidders will enter the delivery date or time for each item contained herein. The Institution reserves the
right to accept or reject bids on each item separately or as a whole, to reject any or all bids, to waive informalities or irregularities and to contract as the
best interests of the Institution may require.

DATE BIDS ARE SUBJECT TO THE GENERAL TERMS AND CONDITIONS AS PRINTED BIDS OPEN:
ON THE NEXT PAGE HEREOF AND AS SET FORTH HEREIN.
2/10/22 :
10/ 3:00pm April-15, 2022
Item # Quantity Description Unit Price | Extended Price

West Virginia State University is accepting bids for
Historical Preservation on East Hall

NVITATION TO BID

and Canty House.

As specified on the attached pages.

Total

To the Purchasing Department,

In compliance with the above, the undersigned offers and agrees, if this offer is accepted within

calendar days (30 calendar days unless a different

period is inserted by the purchaser) from the bid open date, specified above, to furnish any or all items upon which prices are offered, at the price set
opposite each item, delivered at the designated point(s), within the time specified.




Bidder guarantees shipment from Bidder’s
name
Title
FOB after receiptof order at address shown. )
within days Signature
Street
Terms
address
BOD-37
City/State
Date Phone
Page 2
TERMS AND CONDITIONS

1. ACCEPTANCE: Seller shall be bound by this Order and its terms and conditions upon receipt of this Order. This Order expressly limits
acceptance to the terms and conditions stated herein. Additional or different terms proposed by the Seller are objected to and are hereby
rejected, unless otherwise provided for in writing by the Buyer and approved by the Attorney General.

2. APPLICABLE LAW: The laws of the State of West Virginia and the Procedural Rules of the Governing Board having jurisdiction shall govern all
rights and duties under the Contract, including without limitation the validity of the Purchase Order/Contract.

3. ASSIGNMENT: Neither this Order nor any monies due, or to become due hereunder, may be assigned by the Seller without the Buyer’s consent.

4. BUYER: For the purposes of these Terms and Conditions, the “buyer” means the institutional purchasing goods and services for which a
Purchase Order has been lawfully issued to the Seller.

5.  CANCELLATION: The Buyer may cancel any Purchase Order/Contract upon 30 days written notice to the Seller.

6. COMPLIANCE: Seller shall comply with all federal, state and local laws, regulations and ordinances including, but not limited to, the prevailing
wage rates of the WV Division of Labor, if applicable.

7. DELIVERY: For exceptions to the delivery date as specified in the Order, the Seller shall give prior notification and obtain the approval of the
Buyer. Time is of the essence of this Order and it is subject to termination by the Buyer for failure to deliver on time.

8. DISPUTES: Disputes arising out of the agreement shall be submitted to the West Virginia Court of Claims.

9. HOLD HARMLESS: The Buyer will not agree to hold the Seller or any other party harmless because such agreement is not consistent with state
law.

10. MODIFICATIONS: This writing is the parties final express of intent. No modification of this Order shall be binding unless agreed to in writing by
the Buyer.

11. NON-FUNDING: All services performed or goods delivered under this Purchase Order/Contract are to be continued for the terms of the Purchase
Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise available for these services or goods, this Purchase Order/Contract becomes void and of no effect after June 30.

12. ORDER NUMBERS: Contract Order numbers or Purchase Order numbers shall be clearly shown on all acknowledgements, shipping labels,
packing slips, invoices and correspondence.

13. PAYMENTS AND INTEREST ON LATE PAYMENTS: Payments may only be made after the delivery of goods and services; interest may be
paid on late payments in accordance with the West Virginia Code.

14. RENEWAL: The Contract may be renewed only upon mutual written agreement of the parties.

15. REJECTION: All goods or materials purchased herein are subject to approval of the Buyer. Any rejection of goods or materials resulting in
nonconformity to the terms, conditions or specifications of this Order, whether held by the Buyer or the Seller, will be at the Seller’s risk and
expense.

16. SELLER: For the purposes of these Terms and Conditions, the “Seller” means the vendor whose quotation, bid, proposal or expression of
interest has been accepted and has received a lawfully issued purchase order from the Buyer.

17. SHIPPING, PACKING, BILLING & PRICING: Unless otherwise stated, all goods are to be shipped prepaid, FOB Destination. No charges will
be allowed for special handling, packing, wrapping, bags, containers, etc., unless otherwise specified. All goods and services shall be shipped
on or before the date specified on this Order. Prices are those that are stated in this Order. No price increase will be accepted without written
authority from the Buyer.

18. TAXES: The State of West Virginia (the Buyer) is exempt from Federal and State taxes and will not pay or reimburse such taxes.



19. TERMINATION: In the event of a breach by the Seller of any of the provisions of this contract, the Buyer reserves the right to cancel and
terminate this contract forthwith upon giving written notice to the Seller. The Seller shall be liable for damages suffered by the Buyer resulting
from the Seller’s breach of contract.

20. WARRANTY: The Seller expressly warrants that the goods and/or services covered by this order will: (a) conform to the specifications, drawings,
samples or other description furnished or specified by the Buyer; (b) be merchandise and fit for the purpose intended; (c) be free and clear of all
liens, claims and encumbrances of any kind; and/or (d) be free from defect in material and workmanship.

Any supplier furnishing items on this purchase order covered by a Material Safety Data Sheet must provide the MSDS citing the purchase order
number.

It is the policy of West Virginia State University to administer all university actions and procedures without regard to race, color, age, religion, sex,
national origin, disability, veteran’s status or sexual orientation as identified and defined by law.

The university neither affiliates knowingly with nor grants recognition to any individual, group, or organization, including vendors that discriminate
on the basis of any of the above. WVSU complies with the requirements of the nondiscrimination clauses set out by the Code of Federal
Regulations Title 41, Parts 60-1.4(a)(7) (equal opportunity clause), 60-250.4(m) (affirmative action for veterans), and 60-741.4(f)

(affirmative action for persons with disabilities).

All items, including delivery, shall be provided in accordance with the Specifications included herein.

During the bidding process, bidders shall direct all questions to Justin T. McAllister, AVP-Business & Finance at:
West Virginia State University, Procurement Office, PO Box 368 Institute, WV 25112. All questions shall be
submitted in writing via Email at: purchasing@wvstateu.edu The RFB number should be referenced in
the subject line of the message.

Submission of Bids

Sealed bids will be received by West Virginia State University at the following location until 3:00 pm on April-
15, 2022.

Procurement Office

West Virginia State University
PO Box 368

Institute, WV 25112

OR
Email: purchasing@wvstateu.edu

Bids shall be submitted on the Bid Form included herein. The bid shall be signed by an authorized agent of the
bidder who has the authority to bind the bidder to the bid price, terms, conditions, and the requirements of
the specification. The bid submitted must have an original signature.

Each bid shall be enclosed in a sealed envelope, plainly marked:
SEALED BID

Date of Bid Opening: April-15, 2022
Time of Bid Opening: 3:00 p.m.

RFB number: RFB-

22003



Specifications

1. Purpose and Scope: West Virginia State University seeks to find a contractor to perform the
Historic preservation requests of 2 historic houses on campus. Contractors must prove they can
perform historical preservation.

Canty House:
e Handrail removal and disposal
e Reinstall new handrail with same design and size to match original design
e Painting of exterior of house to original finish including scraping, sanding,
caulking and glazing and any structural repair in all areas needed e All
approved by WVSU

East Hall:

Clean basement properly of molded areas

Remove drywall and baseboards in basement

Replace with wall panels that prevent mold

Removal of 5 windows in basement that are to be replaced with glass block

panels

e Remove porch floor and replace. Paint to match color (gray)approved by
WVSU

e Painting of exterior of house including scraping, sanding, caulking and
glazing in all areas needed. Paint house (gray and trim white) approved by
WVSU

e Remove existing roof shingles and replace. Disposal of shingles needs to
be included.

e All approved by WVSU

2. PERFORMANCE: Vendor and WVSU shall agree upon a schedule for performance of Contract
Services and Contract Services Deliverables.

3. PAYMENT: WVSU shall pay the unit rate as shown on the Specification/Bid Page, for all Contract
Services performed and accepted under this Contract. Vendor shall accept payment in accordance
with the payment procedures of the State of West Virginia.

4. TRAVEL: Vendor shall be responsible for all mileage and travel costs, including travel time,
associated with performance of this Contract. Any anticipated mileage or travel costs may be
included in the flat fee or hourly rate listed on Vendor’s bid, but such costs will not be paid by WVSU
separately.

5. FACILITIES ACCESS: Performance of Contract Services may require access cards and/or keys to
gain entrance to WVSU'’s facilities. In the event that access cards and/or keys are required:

5. 1.Vendors must identify principal service personnel which will be issued access cards and/or
keys to perform service.
5.2.Vendor will be responsible for controlling cards and keys and will pay a replacement fee, if
the cards or keys become lost or stolen.
5.3.Vendor shall notify the Agency immediately of any lost, stolen, or missing card or key.



5.4.Anyone performing under this Contract will be subject to Agency’s security protocol and

procedures.
6. VENDOR DEFAULT:

6. 1.The following shall be considered a vendor default under this Contract.

6.1.1. Failure to perform Contract Services in accordance with the requirements contained
herein.
6.1.2. Failure to comply with other specifications and requirements contained herein.
6.1.3. Failure to comply with any laws, rules, and ordinances applicable to the Contract
Services provided under this Contract.

6.1.4. Failure to remedy deficient performance upon request.

6.2.The following remedies shall be available to the Agency upon default.
6.2.1. Immediate cancellation of the Contract.
6.2.2. Immediate cancellation of one or more release orders issued under this Contract.
6.2.3. Any other remedies available in law or equity.

Brand names, when identified, include the standard of quality, performance or use desired. Unless
otherwise noted, bids by bidders on equivalents may be considered, provided the bidder furnishes
descriptive literature, technical data or actual tests performed to indicate compliance with the minimum
specifications. Any alternate equipment must meet the satisfaction of the buyer. Bidders must clearly
indicate any alternate equipment that will be part of their bid.

Additional Bid Submission Requirements

Prices shall be inserted in the appropriate spaces on the Bid Form below. Unit price where applicable shall
prevail and all prices shall be extended and totaled.

Most equipment and material listed herein are suggested brand names. Any equipment or material proposed
by the Bidder, other than specified herein, shall be supported by literature, technical data or actual tests
performed to indicate compliance with the minimum specifications. Any alternate equipment must meet the
satisfaction of the buyer. Bidders must clearly indicate any alternate equipment that will be part of their bid.

Vendor Registration

Prior to any award for purchases exceeding $25,000, the apparent successful bidder must be properly
registered with the WV Department of Administration, Purchasing Division, and have paid the required vendor
registration fee (currently $125). The vendor registration form is available at the following link:
http://www.state.wv.us/admin/purchase/vrc/wv1l.pdf

Purchasing Affidavit

West Virginia Code §5A-3-10a states:

No contract or renewal of any contract may be awarded by the state or any of its political subdivisions to any
vendor or prospective vendor when the vendor or prospective vendor or a related party to the vendor or


http://www.state.wv.us/admin/purchase/vrc/wv1.pdf

prospective vendor is a debtor and the debt owned is an amount greater than one thousand dollars in the
aggregate.

To acknowledge you are in compliance with this regulation, you must complete, sign and return an original
“Purchasing Affidavit” to the West Virginia State University Procurement Office with your signed bid. The

“Purchasing Affidavit” is included herein.

Funding Paragraph

Services performed under the Contract are to be continued in the succeeding fiscal year contingent upon
funds being appropriated by the Legislature for this service. In the event funds are not appropriated for these
services, this Contract becomes of no effect and is null and void after June 30.



SPECIFICATIONS/ BID FORM

Item # | Quantity Description Unit $ Total §

Canty House (See detailed Specs and Price Below)

1 Handrail removal and replacement. Cost to include all supplies needed.

2 Preping and Painting Exterior. Cost to include all supplies needed.
East Hall(See detailed Specs and Price Below)
Basement cleaning of mold, removal of drywall and baseboard and replacement with wall
panels to prevent mold. Cost to include all supplies needed.

1
Removal of 5 basement windows and replace with glass block. Cost

2 to include all supplies needed.

3 Remove, replace, paint porch floor. Cost to include all supplies needed.

4 Preping and Painting Exterior. Cost to include all supplies needed
Removal and replacement of shingled roof. Cost to include all supplies and disposal.

5 Shingle warranty must be a minimum of 30 Years.

Total

RESPECTFULLY SUBMITTED:

Signature:

Date:

Signature in blue ink




Name:
Title:

Vendor name:

Vendor address:

Telephone:
FAX:

FEI Number:

EMAIL Address:




10.

11.

12

INSTRUCTIONS TO BIDDERS
(Purchases greater than $25,000)

BIDDER’S REPRESENTATIONS: The bidder, by making a bid, represents that: (a) the bidder has read and
understands the bidding documents, terms and conditions, and the bid is made in accordance therewith; and (b)
the bid is based upon the materials, equipment, systems, printing and/or services specified.

QUALITY STANDARDS: Brand names, when identified, include the standard of quality, performance or use
desired. Unless otherwise noted, bids by bidders on equivalents may be considered, provided the bidder
furnishes descriptive literature and other proof required by the Institution. Samples, when required, must be
furnished free of charge, including freight. In the event the Institution elects to contract for a brand purported to
be an equivalent by the bidder, the acceptance of the item will be conditioned on the Institution’s inspection and
testing after receipt. If, in the sole judgment of the Institution, the item is determined not to be equivalent, the
item will be returned at the Seller's expense and the contract terminated.

SUBMISSION OF BIDS: The bid, the bid security, if any, and other documents required to be submitted with the
bid shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the
bids and shall be identified as a “Sealed Bid,” and shall include the bid number, the bid opening time, and the
bid opening date. Bids shall be delivered and deposited at the designated location prior to the time and date for
receipt of bids. Bids received after the time and date for the bid opening will be returned unopened. The bidder
shall assume full responsibility for timely delivery at the location designated for receipt of bids. Oral, telephonic,
facsimile or telegraphic bids are invalid and will not receive consideration.

MODIFICATION OR WITHDRAWAL OF BIDS: Prior to the time and date designated for receipt of bids, a bid
submitted may be modified or withdrawn by notice to the party receiving bids at the place designated for receipt
of bids. Such notice shall be in writing over the signature of the bidder and shall be received prior to the
designated time and date for receipt of bids. A modification shall be worded so as not to reveal the amount of
the original bid. A withdrawal may be made by facsimile or electronic transmission. A modification may also be
made by facsimile or electronic transmission if the final bid result is not revealed prior to the bid opening.

OPENING OF BIDS: Bids shall be publicly opened and read aloud at the designated location for receipt of bids
shortly after the time and date bids are due.

REJECTION OF BIDS: The Institution shall have the right to reject any and all bids, in whole or part; to reject a
bid not accompanied by a required bid security or other data required by the bidding documents; or reject a bid
which is in any way incomplete or irregular.

ACCEPTANCE OF BID (AWARD): It is the intent of the Institution to award a contract to the lowest responsible
and responsive bidder provided the bid does not exceed the funds available. The Institution shall have the right
to waive informalities or irregularities in a bid received and to accept the bid, which in the Institution’s judgment,
is in the Institution’s own best interests. All bids are governed by the West Virginia Code and the Procedural
Rules of the Commission.

VENDOR REGISTRATION: Prior to any award for purchases exceeding $25,000, the apparent successful
bidder must be properly registered with the W. Va. Department of Administration, Purchasing Division, and have
paid the required vendor registration fee.

NON-FUNDING: All services performed or goods delivered under State Purchase Orders/Contracts are to be
continued for the term of the Purchase Order/Contract, contingent upon funds being appropriated by the
Legislature or otherwise being made available. In the event funds are not appropriated or otherwise available for
these services or goods, this Purchase Order/Contract becomes void and of no effect after June 30.

PAYMENTS AND INTEREST ON LATE PAYMENTS: Payment may only be made after the delivery and
acceptance of goods or services. Interest may be paid for late payment in accordance with the West Virginia
Code.

RESIDENT VENDOR PREFERENCE: A resident vendor preference will be granted upon written request in
accordance with the West Virginia Code.

TAX EXEMPTION: The State of West Virginia, the Commission, Governing Board and its institutions are exempt
from federal and state taxes and will not pay or reimburse such taxes.






VENDOR PREFERENCE CERTIFICATE

http://www.state.wv.us/admin/purchase/vrc/Venpref.pdf



http://www.state.wv.us/admin/purchase/vrc/Venpref.pdf

WV-1D State of West Virginia

Approved | Revised

coroa/te VENDOR PREFERENCE CERTIFICATE

Centification and application is hereby made for Preference in accordance with West Wirginia Codle, §54-3-37. (Does not apply to
construction contracts). Wast Virgiria Code, §5A-3-37, provides an apportunity for qualifying vendors to regquest (at the time of bid)
preference for their residency status. Such preference is an evaluation method only and will be applied only to the cost bid in
accordance with the Wast Virginia Code. This certificate for application is to be used to request such preference. The Purchasing
Division will make the determination of the WVendor Preference; if applicable.

Application is made for 2.5% vendor preference for the reason checked:

Bidderis an individual resident vendor and has resided confinuousty in West Virginia, or bidder is a parinership, association
or corporation resident vendor and has maintained its headquariers or principal place of business continuously in West
Virginia, for four (4) years immediately preceding the date of this cerfification; or,

Bidder is a resident vendor partnership, association, or corporation with at least eighty percent of ovmership interest
of bidder held by another entity that meets the applicable four year residency requirement; or,

Bidderis anonresident vendaorwhich has an affiliate or subsidiary which employs a minimum of one hundred state residents
and which has maintained ifs headguarters or principal place of business within West Virginia confinuously for the four (4)
years immediately preceding the daie of this cerdification; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a resident vendor who cerfifies that, during the life of the confract, on average at least 75% of the employees
working onthe project being bid are resxdents of West Virgmia who have resided in the state continuousty for the two years
immediately preceding submission of this bid; or,

Application is made for 2.5% vendor preference for the reason checked:

Bidder is a nonresident vendor that employs a minimum of one hundred state residents, or a nonresident vendor which
has an affiliate or subsidiary which maintains its headguariers or principal place of business within VWest Virginia and
employs a minimum of one hundred state residents, and for purposes of producing or disfributing the commodities or
completing the project which is the subject of the bidder's bid and continuously over the entire term of the project. on
average at least seventy-five percent of the bidder's employees or the bidder’s affiliale’s or subsidiary’s employees are
r&eigents of West Virginia who have resided in the state continuously for the two immediately preceding years and the
vendor's bid; or,

Application is made for 5% vendor preference for the reason checked:
Bidder meeis either the requirement of both subdivisions (1) and (2) or subdivision (1) and (3) as stated above; or,

4

=

5. Application is made for 3.5% vendor preference who is a veteran for the reason checked:

[ Bidderis an individual resident vendor who is a veteran of the United States armed forces. the reserves orthe National Guard
and has resided in West Virginia continuously for the four years immediately preceding the date on which the bid is
submitied; or,

6. Application is made for 3.5% vendor preference who is a veteran for the reason checked:

[ Bidderis aresident vendor whois a veteran of the United States amed forces, the reserves or the National Guard, if, for
purposes of producing or disiributing the commodities or completing the project which is the subject of the wendor's bid and
continuously aver the enfire term of the project, on average at least seventy-five percent of the vendor's employees are
residents of West Virginia who have resided in the state continuously for the fwo immediately preceding years.

I Application is made for preference as a non-resident small, women- and minority-owned business, in accor-
dance with West Virginia Code §5A-3-59 and West Virginta Code of State Rules.

[ 1 Bidderhas been or expects to be approved prior fo contract award by the Purchasing Division as a cerlified small, women-
and minority-owned business.

8. Application is made for reciprocal preference.

[1 Bidderis a West Virginia resident and is requesting reciprocal preference to the extent that it applies.

Bidder understands if the Secretary of Revenue determines that a Bidder receiving preference has failed to continue to meet the

requirements for such preference, the Secretary may order the Director of Purchasing to: (3) rescind the contract or purchase order,;

or (b) assess a penalty against such Bidder in an amount not to excesd 5% of the bid amount and that such penalty will be paid to

the contracting agency or deducted from any unpaid balance on the contract or purchase order.

By submission of this certificate, Bidder agrees to disclose any reasonably requested information to the Purchasing Division and
authorizes the Depariment of Revenue to disclose to the Direclor of Purchasing appropniate information verifying that Bidder has paid
the required business {axes, provided that such information does not contain the amounts of faxes paid nor any other information
deemed by the Tax Commissioner fo be confidential.

Bidder hereby certifies that this certificate is true and accurate in all respects; and that if a confract is issued to Bidder
and if anything comtained within this certificate changes during the term of the contract, Bidder will notify the Purchas-
ing Division in writing immediately.

Bidder: Signed:
Date: Title:
*Check any combwnalion of preference consideration(s] mdicsied sbove, wihich you are enfiisd fo recene

0o o

I]N

Dsa

Purchasing Affidavit

http://www.state.wv.us/admin/purchase/vrc/pAffidavit.pdf
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i). the confracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including. but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt™ means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, icense assessment, defaulted workers' compensation premium, penalty
oromefassessmentptwllydelmlentorduemdremdbbepad&othestaeormyoflspohcalwbdmsaons inciuding
any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers’ fund or being
in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers’ compensation coverage, or fadure to

fully meet its obligations as a workers’ compensation self-insured employer. An employer is not in employer default if it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the
repayment

agreement.

“Related party™ means a party, whether an individual, corporation, partnership, association, limited liability company or any other
form or business association or other entity whatsoever, lebhdbavymdubyblood mamiage, ownership or contract through
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the
exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name:

Authorized Signature: Date:

State of

County of . to-wit:

Taken, subscribed, and swom to before me this ____ day of .20

My Commission expires .20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing AMdavit (Revised 01/10/2015)




Form WV-96 Purchasing Addendum
http://www.state.wv.us/admin/purchase/vrc/wv96.pdf

WV-96
11172019

STATE OF WEST VIRGINIA
ADDENDUM TO VENDOR'’S STANDARD CONTRACTUAL FORMS

State Agency, Board, or Commission (the “State™):

Vendor:

Contract/Lease Number (“Contract™):

Commodity/Service:

The State and the Vendor are entering into the Contract identified above, The Vendor desires to incorporate one or more forms it created
into the Contract. Vendor’s form(s), however, include(s) one or more contractual terms and conditions that the State cannot or will not
accept. In consideration for the State’s incorporating Vendor's form(s) into the Contract, the Vendor enters into this Addendum which
specifically eliminates or alters the legal enforceability of certain terms and conditions contained in Vendor's form(s). Therefore, on
the date shown below each signature line, the parties agree to the following contractual terms and conditions in this Addendum are
dominate over any competing terms made a part of the Contract:

|

ORDER OF PRECEDENCE: This Addendum modifies and supersedes anything contained on Vendor's form(s) whether or not
they are submitted before or after the signing of this Addendum. TN THE EVENT OF ANY CONFLICT BETWEEN VENDOR'S
FORM(S) AND THIS ADDENDUM, THIS ADDENDUM SHALL CONTROL.

PAYMENT -~ Payments for goodsiservices will be made in arrears only upon receipt of a proper invoice, detailing the
goods/services provided or receipt of the goods/services, whichever is later. Notwithstanding the foregoing, payments for software
licenses, subscriptions, or maintenance may be paid annually in advance.

Any language imposing any interest or charges due to late payment is deleted.

FISCAL YEAR FUNDING - Performance of this Contract is contingent upon funds being appropriated by the WV Legislature
or otherwise being available for this Contract. In the event funds are not appropriated or otherwise available, the Contruct becomes
of no effect and is null and void after June 30 of the current fiscal year, If that cccurs, the State may notify the Vendor that an
aliernative source of funding has been obtained and thereby avoid the automatic termination. Non-appropriation or non-funding
shall not be considered an event of default.

RIGHT TO TERMINATE — The State reserves the right to terminate this Contract upon thirty (30) days written notice to the
Vendor, Ifthis right is exercised, the State agrees to pay the Vendor only for all undisputed services rendered or goods received
before the termination’s effective date, All provisions are deleted that seck to require the State to (1) compensate Vendor, in whole
or in part, for lost profit, (2) pay a termination fee, or (3) pay liquidated damages if the Contract is terminated carly.

Any language seeking to accelerate payments in the event of Contract termination, default, or non-funding is hereby deleted.
DISPUTES — Any language binding the State to any arbitration or to the decision of any arbitration board, commission, panel or
other entity is deleted; as is any requirement to waive a jury trial.

Any lunguage requiring or permitting disputes under this Contract to be resolved in the courts of any state other than the State of
West Virginia is deleted. All legal actions for damages brought by Vendor against the State shall be brought in the West Virginia
Claims Commission. Other causes of action must be brought in the West Virginia court authorized by statute to exercise jurisdiction
over it,

Any language requiring the State to agree to, or be subject to, any form of equitable relicf not authorized by the Constitution or laws
of State of West Virginia is deleted.

FEES OR COSTS: Any language obligating the State to pay costs of collection, court costs, or attorney”s foes, unless ordered by
a court of competent jurisdiction is deleted.

GOVERNING LAW — Any language requiring the application of the law of any state other than the State of West Virginia in
interpreting or enforcing the Contract is deleted. The Contract shall be governed by the laws of the State of West Virginia,

RISK SHIFTING — Any provision requiring the State to bear the costs of all or a majority of business/legal risks associated with
this Contract, to indemnify the Vendor, or hold the Vendor or a third party harmless for any act or omission is hereby deleted.

LIMITING LIABILITY — Any language limiting the Vendor's liability for direct damages 1o person or property is deleted.

. TAXES — Any provisions requiring the State to pay Federal, State or local taxes or file tax retumns or reports on behalf of Vendor

are deleted. The State will, upon request, provide a tax exempt certificate to confirm its tax exempt status.

. NO WAIVER — Any provision requiring the State to waive any rights, claims or defenses is hereby deleted.
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12,

13.

1S.
16.

18,

19.

STATUTE OF LIMITATIONS — Any clauses limiting the time in which the State may bring suit against the Vendor or any other
third party are deleted.

ASSIGNMENT — The Vendor agrees not to assign the Contract to any person or entity without the State’s prior written consent,
which will not be unreasonably delayed or denied. The State reserves the right to assign this Contract to another State agency,
board or commission upon thirty (30) days written notice to the Vendor, These restrictions do not apply to the payments made by
the State. Any assignment will not become effective and binding upon the State until the State is notificd of the assignment, and
the State and Vendor execute a change order to the Contract.

. RENEWAL — Any language that secks to automatically renew, modify, or extend the Contract beyond the mitial term or

automatically continue the Contract period from term to term is deleted. The Contract may be renewed or continued only upon
mutual written agreement of the Partics,

INSURANCE — Any provision requiring the State to maintain any type of insurance for ¢ither its or the Vendor’s benefit is deleted.

RIGHT TO REPOSSESSION NOTICE — Any provision for repossession of equipment without notice is hereby deleted.
However, the State does recognize a right of repossession with notice.

. DELIVERY — All deliveries under the Contract will be FOB destination unless the State expressly and knowingly agrees otherwise.

Any contrary delivery terms are hereby deleted.

CONFIDENTIALITY — Any provisions regarding confidential treatment or non-disclosure of the terms and conditions of the
Contract are hereby deleted. State contracts are public records under the West Virginia Freedom of Information Act (“FOIA™) (W,
Va, Code §29B-&-1, et seq.) and public procurement laws. This Contract and other public records may be disclosed without notice
to the vendor at the State’s sole discretion.

Any provisions regarding confidentiality or non-disclosure related to contract performance are only effective to the extent they are
consistent with FOIA and incorporated into the Contract through a separately approved and signed non-disclosure agreement.

THIRD-PARTY SOFTWARE — If this Contract contemplates or requires the use of third-party software, the vendor represents
that none of the mandatory click-through, unsigned, or web-linked terms and conditions presented or required before using such
third-party software conflict with any term of this Addendum or that is has the authority to modify such third-party software’s terms
and conditions to be subordinate to this Addendum. The Vendor shall indemnify and defend the State against all claims resulting
from an assertion that such third-party terms and conditions are not in accord with, or subordinate to, this Addendum.

. AMENDMENTS ~ The parties agree that all amendments, modifications, alterations or changes to the Contract shall be by mutual

agreement, in writing, and signed by both partics, Any language to the contrary is deleted.

Notwithstanding the foregoing, this Addendum can only be amended by (1) identifying the alterations to this form by using ltalics
to identify language being added and strikethrough for language being deleted (do pot use track-changes) and (2) having the Office
of the West Virginia Attorney General’s authorized representative expressly agree to and knowingly approve those alterations.

State: Vendor:

By: By:

Printed Name: Printed Name:
Title: Title:
Date: Date

2|Page




