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TITLE 133
LEGISLATIVE RULE
WEST VIRGINIA HIGHER EDUCATION POLICY COMMISSION

SERIES 3
HIGHER EDUCATION ACCOUNTABILITY SYSTEM

§133-3-1. General.

1.1. Scope. -- This rule sets forth an accountability system for West Virginia public higher
education institutions under the jurisdiction of the West Virginia Higher Education Policy Commission
(Commission).

1.2. Authority. -- W. Va. Code §§ +8B11a;§$18B-1-6,§18B-1B-4(a)(36), §18B-1D-16, and §18B-
1D-8.

1.3. Filing Date. — June-2,2020-

1.4. Effective Date. — July-2,2020-

1.5. Sunset Date. -- This rule shall terminate and have no further force or effect #pon Fuly22025
August 1, 2030.

§133-3-2. Purpose.

2.21. The rule sets forth an accountability system for the Commission and the State’s public four-

year institutions uaderitsjurisdiction.

2.32. The rule defines requirements for a public reporting system that facilitates the dissemination
of higher education accountability data through internet-based data tools and published reports. At a
minimum, the public reporting system must-shall:

2.32.1. Provide thorough and consistent data and other relevant information to be used in
assessing progress of the Commission and its-member the State’s public four-year institutions toward the
goals and objectives as stated in W. Va. Code §18B-1-1a;

2.32.2. Provide a basis for comparing institutional and system performance with regional
and national norms toward accomplishing the goals and objectives as stated in W. Va. Code §18B-1-1a;

2.32.3. Provide information to assist the Commission in assessing institutional and system
progress toward statewide and institutional higher education goals;

2.32.4. Provide additional information to assist the Commission in assessing institutional
and system progress relative to historical, regional, and national trends; and

2.32.5. Serve students, parents, faculty, staff, state policymakers, and the public as a
neutral and credible source of information about the overall quality and performance of public higher
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education in West Virginia.
§133-3-3. Definitions.

3.1. Unless the context in which used clearly requires a different meaning, the definitions contained
in W. Va. Code § 18B-1-2 apply to this rule in addition to the definitions set forth below.

3.42. “Accountability System.” All research, reports, documents, data and any other materials, the
collection, analysis, and dissemination of which are necessary to accomplish the purpose of this rule. The
system includes goals, objectives and priorities, public policy agendas, implementation plans, institutional
mission statements and master plans, the Statewide Annual Report, and the Statewide data reporting system.

3.23. “Goal.” A long-term public purpose that is a desired and expected result for which public
higher education is established.

3.4. “Key Performance Indicator.” A quantifiable measure used to evaluate the success of an
organization in meeting objectives for performance.

3.5. “Objective.” End to be accomplished or attained within a specified period of time for the
purpose of meeting established goals.

3.6. “Priority.” The order in which objectives are to be addressed for the purpose of achieving
State goals.

3.7. “State Compact.” A formal written agreement between the Commission and at least one other
external entity to achieve State goals and objectives where significant collaboration and commitment of
resources between the partners to the agreement is required in order to achieve the desired results.

3.8. “Statewide Annual Report.” A report or series of reports that outlines significant trends,
identifies major areas of concern, and assesses the progress of Commission and the State’s public four-year
institutions under-itsjurisdietion toward achieving State, system, or institution goals or objectives.

3.9. “Statewide Data Reporting System.” A collection of information management tools that
provide public access to data on the performance of the Commission and institutions under its jurisdiction.

3.10. “Chancellor.” The Chancellor for higher education as defined in W. Va. Code § 18B-1-2 or
his or her designee.

3.11. “Commission.” The Higher Education Policy Commission established by W. Va. Code §
18B-1B-1.

§133-3-4. General Guidelines for Data Collection and Reporting.

4.1. The following will guide the further development of the existing higher education database
and the collection of data which will comprise the Statewide Data Reporting System and the Statewide
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Annual Report:

4.1.1. All data reported wil-by institutions shall be based on uniform and consistent
definitions as established by the Commission.

4.1.2. Institutionalrequirements—for-additional record keeping—and-reporting—will-be
mintmized: The Commission shall minimize, to the extent allowed by stature, institutional requirement for
additional record keeping and reporting.

4.1.3. Dataelemes oHectionprocedures-andreport-timelines-wil-be-established by

Commisston: The Commission shall establish data element collection procedures and report timelines.

intal ime- The Commission shall maintain for a
reasonable time, as determined by best practices, all detailed backeround data used in compiling the
Statewide Annual Report.

§133-3-5. Key Performance Indicators and Goal Setting.

5.1. Eertheinstitutions-underitsjurisdiction;and notthe-exemptedsehools; The Commission shall

adopt a set of key performance indicators to measure institutional and system progress toward achieving
State, system, and institutional objectives. These indicators will focus on institution- and system-level
performance in the areas of finance, admissions, enrollment, academics, student outcomes, and other areas
as deemed appropriate by the Commission.

5.2. In cooperation with the State’s public four-year institutions wnder—its—jurisdietion, the
Commission shall set State, system, and institutional goals for each of the adopted key performance
indicators.

5.3. Higher-education—central-officestaff The Commission shall develop and update at least
annually a public internet--based data tool that will display system and institutional progress toward meeting
established goals.

5.4. Higher-education—eentral-officestatf The Chancellor shall present an annual report to the

Commission about progress made toward meeting established goals.
§133-3-6. Statewide Annual Report and Statewide Data Reporting System.
6.1. Purpose.
6.1.1. A primary purpose of the Statewide data reporting system and Statewide Annual
Report is to make information available to students, parents, faculty, staff, State policymakers, and the
public on the quality and performance of public higher education.
6.1.2. A primary purpose of the Statewide Annual Report is to provide a mechanism to

evaluate the annual progress of the Commission and the State’s public four-year institutions ander—its
jarisdietion in achieving State and system goals and objectives.

6.2. Contents.
6.2.1. The Statewide Annual Report shall provide information on the performance of the
3
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State’s higheredueation public four-year institutions, including health sciences education, in relation to the
State and system goals, objectives, and priorities.

6.2.2. When possible, the Statewide Annual Report shall be based upon information for
the current seheel academic year or for the most recent seheel academic year for which information is
available, in which case the year shall be clearly noted.

6.2.3. When possible, the Statewide Data Reporting System shall break down data by
institution, including West Virginia University Potomac State College and West Virginia University

Institute of Technology;-and-by-syster.

6.2.4. When possible, the Statewide Annual Report shall provide regional and/or national
comparison data.

6.2.5. When possible, the information contained in the Statewide Annual Report and the
Statewide Data Reporting System shall allow for easy comparison with higher education-related data
collected and disseminated by the Southern Regional Education Board, the United States Department of
Education, and other education data-gathering and data-disseminating organizations.

6.2.6. The information contained in the Statewide Annual Report and the Statewide Data
Reporting System shall be consistent and comparable between and among higher education institutions.

6.2.7. To the extent practicable, the Statewide Annual Report shall be analysis-driven,
rather than solely data-driven, and present information in a format that will help inform education
policymaking.

6.3. Implementation.

6.3.1. The highereducation-central-office staffunder-the-direction-ofthe Viee-Chancellor
for—Administration; shall provide technical assistance to each institution and governing board in data

collection and reporting.

6.3.2. The president or chief executive officer of each higher education institution shall
prepare and submit all requested data to the Commission at the times established by the Commission.

6.3.3. The highere :
%h&dmﬁﬁsfefaﬂeﬁ—ts—respeﬂsl-ble—fef Commlssmn shall mamtammg the Statew1de Data Reportmg System

and developirg the Statewide Annual Report using data and information submitted by each institution.

6.3.4. The Commission shall complete the Statewide Annual Report shallbe-completed no
later than January 1 annually with printed copies provided to the Commissten public and the Legislative

Oversight Commission on Education Accountability. The Commission shall also publish the report shal
also-be published- in electronic format te-the-Commission’s on its official website.

i-HiE%l‘-l-Hi—H&e%t—l—Hg-s—l—H—J-aﬁHﬂﬁ‘ The pres1dent or chlef executlve ofﬁcer of each h1gher educatlon 1nst1tut10n

shall prepare and submit all requested data to the Commission at the times established by the Commission.

§133-3-7. Health Sciences and Rural Health Data Collection and Reporting.
4

6



133CSR3

7.1. In addition to applieable the information required by Section 4 of this rule, each health sciences
school shal-be is responsible for ensuring that all requested information is submitted to the ¥iee-Chancellor
for Health-Seienees.

7.2. The V4ee—Chancellor forHealth-Seienees shall make available to the public through the
Statewide Data Reporting System or through the annual Health Sciences and Rural Health Report Card
information specific to each of the State’s health sciences schools, including:

7.2.1. Historical trend information for medical students, tuition and fees, specialization of
graduates, passage rates on licensing examinations, and in-state retention of graduates.

7.2.2. The number and dollar value of loans made through the medical student loan
program as well as default rates for the most recent year.

7.2.3. The number and dollar value of aid awarded through the Health Sciences Service
Program for the most recent year.

133-3-8. State-Compaets Collaborative Agreements.

8.1. The Commission may identify important State and system goals, objectives, and priorities that
it and the State’s public four-year institutions snderitsjurisdietion acting alone will would be unable to
accomplish. In such cases, the Commission may authorize the Chancellor to enter into State-eompacts
collaborative agreements, or contracts, with external entities.

8.2. In determining whether a State-eompaet collaborative agreement may be appropriate, the
Chancellor shall consider:

8.2.1. Whether significant collaboration with an external entity or entities is necessary
or advantageous to increase the likelihood of accomplishing a goal, objective, or priority;

8.2.2. Whether an external entity or entities would need to make a significant
commitment of resources to accomplish a goal, objective, or priority; and

8.2.3. Whether an external entity is or entities isfare receptive to entering into a State
compaet collaborative agreement.

8.3. At a minimum, a State-ecompaet collaborative agreement shall:

8.3.1. Identify the parties to the eempaet collaborative agreement;

8.3.2. Identify the term of the eempaet collaborative agreement;

8.3.3. Set forth measurable outcomes the parties seek to achieve by entering into the
eompaet collaborative agreement;

8.3.4. Identify what each party will contribute in terms of resources as part of the eempaet
collaborative agreement;

8.3.5. Set forth a system for evaluating the success or failure of the eempaet
collaborative agreement to achieve the outcomes sought; and
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8.3.6. Provide that the failure of one party to the eempaet collaborative agreement to
perform excuses the Commission or any of the State’s four-year institutions from performance thereunder

the-compaet.

8.4. Fortheinstitutionsunderitsjurisdiction;and-notthe-exemptedsehools;- The Commission shall
approve a proposed State-eompaet collaborative agreement before it becomes operative and binding on the

Commission ané or the State’s public four-year institutions snderitsjurisdietion.
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TITLE 133
LEGISLATIVE RULE
WEST VIRGINIA HIGHER EDUCATION POLICY COMMISSION

SERIES 26
UNDERWOOD-SMITH TEACHING SCHOLARS PROGRAM AND
TEACHER EDUCATION LOAN REPAYMENT PROGRAM
§133-26-1. General.

1.1. Scope. This rule establishes guidelines and procedures which will direct the operation of the
Underwood-Smith Teaching Scholars Program and the Teacher Education Loan Repayment Program.

1.2. Authority. West Virginia Code §§ 18C-4-et-seg:-1(b) and 18C-4A-1(c)

1.3. Filing Date. -- June2,2020-

1.4. Effective Date. — July2,2020-

1.5. Sunset Date. -- This rule shall terminate and have no further force or effect upon Fuly2,2025
August 1, 2030.

§133-26-2. Purpese: Definitions.

2.1, Fheintentofthetesishation—creatinethe Underwood-Smith-Tenching Scholars Proormm—is—to:
Unless the context in which used clearly requires a different meaning, the definitions contained in W. Va.
Code §§ 18B-1-2 and 18C-5-7 apply to this rule in addition to the definitions set forth below:

2.2. “Commission” means the Higher Education Policy Commission, as established by W. Va. Code

§ 18B-1B-1.

2.3. “Loan Assistance Agreement” means the contractual arrangement entered into between the
recipient and the Commission that establishes the requirements the recipient must meet in order to obtain,
retain, and renew a Teacher Education Loan Assistance award.

2.4. “Loan Assistance Award” means the Teacher Education Loan Repayment award established by
W. Va. Code § 18C-4A-1, et seq.

2.5. “Recipient” or “Scholarship Recipient” means a student who has received an Underwood-Smith
Teacher Scholarship or a Teacher Education Loan Repayment award.

2.6. “Scholarship” means the Underwood-Smith Teacher Scholarship established by W. Va. Code §
18C-4-1, et seq.
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2.7. “Scholarship Agreement” means the contractual arrangement entered into between the recipient
and the Commission that establishes the requirements the recipient must meet in order to obtain, retain,
and renew an Underwood-Smith Teacher Scholarship.

2.8. “State Board” means the State Board of Education created by W. Va. Const. Art. XII. § 2
and defined in W. Va. Code § 18-1-1.

2.9. “Vice Chancellor for Administration” or “Vice Chancellor” means the person whose duties and
responsibilities related to the administration of financial aid programs is established by W. Va. Code §
18B-4-2 or his or her designee.

§133-26-3. Funding. [Reserved]
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45— The Commission and the West—Virginia State Board efEdueation jointly shall ensure that
Underwood-Smith Teaching Scholar award recipients receive additional academic support and training
from mentors in their academic field beginning with the freshman year and continuing through degree
completion and the teaching obligation.

4.82. Only those institutions that are regienally accredited by an accreditor recognized by the U.S.

Department of Education and offer West—Virginia—Department—of Edueation State Board approved

programs that lead to teacher certification and West Virginia licensure are eligible to participate in the
Underwood-Smith Feaeher Teaching Scholars Program.

4.93. An-institationotherwise-eligibleto-participatein The Vice Chancellor may deny participation
in the Underwood-Smith Teaching Scholars Program under—Seetion4-8—ofthis—ruleshall-be-excluded

from participating by-the Viee-Chancellor for Administration to an otherwise eligible institution if:

4.93.1. The institution deesnethave-a has not signed a participation agreement inplace with the
Commission; or

4.93.2. The U.S. Department of Education has deemed the institution has-been-deemed ineligible
to participate in federal student financial aid programs by-the United-States Department-of Edueation; or

4.93.3. The Cemmission Vice Chancellor determines, based upon audits and/or administrative
site visits by—Commisston—staff, that the institution has serieusly mismanaged the Underwood-Smith
Teaching Scholars Program or other State financial aid funds or lacks adequate institutional controls to
manage such funds properly.

§133-26-5. Panel Selection-Criteria-and Procedures [Reserved].
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62 The Commission may distribute applications may—be—distributed and advertise the programs
advertised in locations convenient to applicants, parents, and others in an effort to attract students from
low income backgrounds, ethnic or racial minority students, students with disabilities, and women or
minority students who show interest in pursuing teaching careers in critical teacher shortage areas and
who are underrepresented in those fields. The Commission may also distribute applications may-alse-be
distributed and advertise the program advertised in campus newspapers, agency exhibits, and publications
directed at interested parties.

6.2. To apply for the Scholarship, students shall complete the application provided by the
Commission by the deadline prescribed by the Vice Chancellor.

§133-26-7. Scholarship Eligibility Criteria.
7.1. Academic ability shall-be is the primary criteria for selecting scholarship recipients.
7.2. The Underwood-Smith Teaching Scholars Program award shall-be is limited to students who:

7.2.1. Have graduated or are graduating from high school with a cumulative grade point average
of at least 3.25 on a 4.0 scale.

7.2.2. Have met the college algebra ready assessment standards and college readiness English,
reading, and writing standards as established by the Commission.

7.2.3. Meet any and all selection criteria established by the Vice Chancellor for Administration
which may include, but is not limited to, grade-peint-average; involvement in extracurricular activities,
financial need, current academic standing, expression of interest as demonstrated in a self-written essay,
and letters of recommendation.

7.2.4. Agree to teach in a critical teacher shortage field at the elementary, middle, or secondary
level in a public school in the State.

7.3. To be eligible for an award, the applicant must be a citizen of the United States or if a non-
citizen, that individual must hold a valid Employment Authorization Document (EAD), or work permit,
issued by the United States Citizenship and Immigration Services (USCIS).

7.4. Recipients must-be-willingte shall sign a scholarship agreement which shall fully disclose the
terms and conditions under which the recipient must meet a teaching obligation must-be-met or repayment

may-be-required the award.

7.4.1. A recipient may appeal any determination of non-compliance with provisions of the
scholarship agreement or provisions of the award by submitting a-written-appeal-of the specific complaint

in writing within 30 days of notification of non-compliance—Such-appeal-will-be-submitted to the Higher
EdueationStadent Finaneial Add-AdvisoryBeard Vice Chancellor.

7.4.2. Ne The Comm1ss1on shall not dlsburse any Underwood Smlth funds will-be-disbursed
jo ation the recipient signs

until a-sie ,
the scholarshlp agreement and submits it to the Vice Chancellor

7.5. The recipient has four academic years from the date of the award, or until the recipient meets the
requirements to obtain a bachelor’s degree, whichever comes first, to utilize the Scholarship: Provided,
That the Vice Chancellor may hold the Scholarship in abeyance for the recipient for up to two years if the
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recipient provides documentation that he or she is experiencing extenuating circumstances as specified in
Subsection 8.2 below and has taken an approved leave of absence from his or her institution.

§133-26-8. Scholarship Renewal Conditions.

8.1. The recipient of an Underwood-Smith Teaching Scholars award is eligible for scholarship

renewal enly-during-these-periods-when-the-reeipient if he or she meets the following conditions:

8.1.a. Is enrolled as a full-time student in aregionally an institution of higher education in West
Virginia accredited nstitation-ofhichereduecation-i-West-Virginia by an accreditor recognized by the

U.S. Department of Education;

8.1.b. Is pursuing a West-Virginia-Department-of Edueation State Board-approved program of

study leading to teacher certification and West Virginia licensure in a critical teacher shortage field at the
elementary, middle, or secondary level;

8.1.c. Is maintaining satisfactory academic progress as determined by the institution of higher
education the recipient is attending;

8.1.d. Is maintaining a grade point average of at least 3.0 on a 4.0 scale; and
8.1.e. Is in compliance with any other standards the Commission may establish.
8.2. Recipients may request that the Commission defer their Scholarship for up to two years for
medical, family bereavement, financial hardship, or other extraordinary circumstances for which the

recipient’s institution has granted the recipient a leave of absence: Provided, That such deferment does
not extend the recipient’s eligibility for the Scholarship for more than six total academic years.

§133-26-9. Scholarship Service Obligation.

9.1. Each recipient of the Underwoed-Smith-FeachingSeholars Pregram Scholarship shall enter into
an agreement with the Viee—ChaneellorforAdministration Commission that, within one year after

completing the teacher education program, the recipient agrees-te shall:

9.1.1. Teach full-time in a critical teacher shortage field under contract with a county board of
education in a public education program in West Virginia for a period of five consecutive years.

9.1.2. Perform substitute teaching duties with a county board of education in West Virginia in a
critical teacher shortage field at the elementary, middle, or secondary level. Credit received will be pro-
rated based on the number of days in the public school system year. A minimum of 60 days of substitute
teaching is required to earn any credit toward the teaching obligation.

9.2. If extenuating circumstances exist {see-Seetion10-4) as provided in Subsection 8.2 above, the
Vice Chancellor for Administration may extend the period for fulfilling the obligation.

9.3. 1t is the responsibility of the recipient to provide the Vice Chancellor for Administration with
evidence of compliance with teaching requirements by submitting verification of employment on a form
provided by the Vice Chancellor by the deadline established by the Vice Chancellor. If the recipient fails
to timely submit the employment verification, then the recipient is subject to repayment of the
Scholarship in accordance with Section 10 below.

§133-26-10. Previsions-of Scholarship Repayment.

5
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10.1. If a recipient does not fulfill the service obligation, he/she-will-berequired-to-make menetary
the recipient shall repayment-of the full amount of the scholarship to the Commission.

10.2. In addition to the repayment of the scholarship, the Commission shall charge interest wil-be
charged at a rate prescribed by the Vice Chancellor for Administration, ard which will begin to accrue at
the time the repayment period begins.

10.3. Interest shall accrue from the day on which the recipient ceased to fulfill his or her service
obligation if a the recipient fulfills only a portion of the obligation and is not in an approved forbearance
period as provided in Subsection 10.8, interest-will-acerue—from-the-day-on-which-the recipient-ceased-to
fulfill the-obligatien— or if a remplent is substitute teachmg but does not earn enough credit to fulfill any
of the obligation;—n A2 ; and is not in an
approved forbearance perlod as pr0v1ded in Subsectlon 10.8.

10.4. In the event of non-compliance, the recipient shall remit payment in full wil-nermally—be
expeeted to the Commission within 60 days from the date of non-compliance. In the event of extenuating
circumstances the Vice Chancellor for Administration may approve an alternate payment plan or extend
the time period for beginning or fulfilling the teaching obligation.

10.5. A recipient is not in violation of the scholarship agreement during-the-period-in-which-the
reeipient-meets-the following-eonditions while the recipient is:

10.5.1. Pursuing a full-time course of study at an accredited institution of higher education;

10.5.2. Serving, not in excess of four years, as a member of the armed services of the United
States; or

10.5.3. Failing to comply with the terms of the agreement due to death or permanent or
temporary disability as established by sworn affidavit of a qualified physician.

10.6. As permitted by federal law—applicable and state regulations law and the terms of the
scholarship agreement, the Commission may assess reasonable collection costs, late charges, and attorney

fees may-be-assessed in the collection of delinquent accounts.

10.7. If extenuating circumstances exist, the Vice Chancellor for Administration, upon receipt of
appropriate documentation, may extend the period for fulfilling the obligation.  Extenuating
circumstances include, but are not limited to, a temporary disability, inability to secure a full-time
teaching position, or serious family illness.

m{eﬂd—te—ful-ﬁﬂ—t-he—meﬁe%afy—ebl-rg&&eﬂ— At any time during the repavment DeI‘lOd descrlbed herem the

Vice Chancellor may grant forbearance to the recipient in order to prevent the recipient from defaulting

6
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on the repayment obligation or to permit the recipient to resume honoring the repayment obligation after
default.

10.8.1. For purposes of this Subsection, “forbearance” means permitting the temporary cessation
of payments, allowing an extension of time for making payments, or temporarily accepting smaller
payments than previously were scheduled.

10.8.2. The Vice Chancellor may grant forbearance of payments of principal and interest under
this Subsection only if he or she reasonably believes, based upon documentation or other evidence
provided by the recipient, that the recipient intends to repay the obligation but, due to poor health or other
extenuating circumstances, is currently unable to make the scheduled payments.

§133-26-11. Cancellation of Scholarship Service Obligation.

11.1. The Vice Chancellor may cancel a recipient’s service and-menetary obligation is-exeused-in-the
event if the recipient:

11.1.1. Becomes permanently and totally disabled as established documented by the sworn

affidavit of a qualified physician submitted to the Vice Chancellor fer—Administration—ay require
additional-evidence-of the-disability; or

11.1.2. Is—deeceased Dies during the obligation period. The administrator or executor of the
recipient’s estate shall submit a copy of the death certificate mrust-be-submitted to the Vice Chancellor.

11.2. The Commission reserves the right to attempt to collect any and all debts due to the State
through the process established in W. Va. Code § 14-1-1, et seq. and Section 13 below.

§133-26-12. Relationship to Other Financial Assistance.

12.1. Underwood-Smith Teaching Scholars Program awards plus other financial assistance shall not
exceed the cost of attendance at the institution the student is attending. A financial aid officer at the
school the recmlent is attendmg shall Drov1de both to the Commission and to the recipient the cost of
attendance w R i ; anee. Cost of attendance will
includes the cost of tuition and fees reasonable allowances for books educational supplies, room and
board, and other expenses necessitated by individual circumstances such as a physical disability.

12.2. Should the scholarship award plus the amount of other financial awards exceed the cost of
attendance, the institution’s financial aid officer, in consultation with the recipient, will determine what
aid iste will be reduced. This adjustment sheuld shall be to the best advantage of the recipient.

12.3. Institutions are-strenghyencouraged—te shall allow flexibility in the use of institution based
financial aid awards so that they can be used in conjunction with the Underwood-Smith-TeachingScholar

award scholarship.
§133-26-13. Collections.

13.1. Institutions and Cemmission-staff the Vice Chancellor shall exercise due diligence in collecting
monetary repayments from scholarship recipients.
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13.2. Institutional due diligence means:

13.2.1. Conducting and documenting an entrance interview (individually or in groups) with the
scholarship recipient before disbursing funds in an academic year. This requirement may be met by
written correspondence if the institution determines that a face-to-face meeting is not practical.

13.2.2. Conducting and documenting an exit interview with the scholarship recipient in which
the institution provides the berrewer recipient with information necessary to carry out the terms of
repayment the scholarship agreement, reminds the recipient of the rights and responsibilities associated
with the scholarship, funds and updates the recipient’s personal information to assist in locating the
recipient if he or she fails to keep the institution or the Commission informed of his or her current
address.

13.3. Cemmisston Vice Chancellor due diligence means:

13.3.1. Notifying the scholarship recipient of his or her obligations at least twice annually during
any graee-or-deferment period;

13.3.2. Performing regular billing;

13.3.3. Following up past due payments with a series of at least four documented and reasonably
spaced attempts to contact the borrower, at least three of which must be in writing at not more than 30-
day intervals, before the obligation becomes 150 days past due, provided that the Commission has a
current address for the borrower;

13.3.4. Performing address searches when necessary; and

13.3.5. Referring defaulted scholarships more than 150 days past due to the Secretary of the
Department of Administration or to a collection agent in accordance with W. Va. Code § 14-1-18a.

13.4.

maysubstitute—collection—techniques—that-are—equally—or-more—effeetive- The Commission reserves the
right to attempt to collect any and all debts due to the State through the process established in W. Va.
Code § 14-1-1, et seq.

§133-26-14. Teacher Education Loan Repayment Program Eligibility.

14.1. The Higher Education Student Financial Aid Advisory Board or these-designated-by-the Higher
Edﬂeaﬁeﬂ—S&}dent—Fmaﬂefal—A}d%dwsefy;Beafd its de51g1_1 ee shall select recipients to reeeive

participate in the Teacher

Educatlon Loan Repavment Program

14.2. Eligibility for an loan repayment award is limited to an individual who is currently employed in
a public school in West Virginia as a teacher in a critical teacher shortage field or as a school counselor at
the elementary, middle, or secondary level in a school or geographic area of critical need.

14.3. The Higher Education Student Financial Aid Advisory Board shall give priority shal-be-given
to new teachers and teachers who have previously received a loan assistance award that-shall and who
agree to teach or shall are currently be teaching a subject area of critical need in a State public school, or

are employed as a school counselor at the elementary, middle, or secondary level currently employed in a
geographlc area of the State 1dent1ﬁed as an area of crltlcal need for such a field. The-Viee-Chancellorfor
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14.4. The Commission shall consult with the State Department of Education annually to determine
the subject areas of critical need and the geographic areas of the State in critical need.

§133-26-15. Loan Repayment Program Application.
15.1. The Commission and the Department shall provide application forms shall-be-made-available to
public and private schools in the State via the-Commission-and-the-State Department-of Edueation’s their

respective websites and in other locations convenient to potential applicants.

Admmtstfat}e& To apply for the Teacher Educatlon Loan Repayment Program students shall complete

the application provided by the Commission by the deadline prescribed by the Vice Chancellor.

§133-26-16. Loan Repayment Program Agreement.

16.1. Before receiving an award, each eligible teacher shall enter into an loan assistance agreement
with the Viee-Chanecellorfor-Administratton Commission acknowledging that the recipient must fulfill
the service obligation of the award or the Commission will cancel it.

16.2. Recipients shall be employed full-time as a teacher or school counselor in a public school in
West Virginia in a subject area or geographic area of critical need under contract with a county board for
a period of two school years for each year fer during which the recipient receives loan assistance is

recetved.

16.3. The Vice Chancellor for Administration may grant a partial award to an eligible recipient
whose contract term is for less than a full school year. A partial award is calculated by prorating the full
award amount based upon the number of days taught in the school’s calendar year.

§133-26-17. Loan Repayment Program Awards.
17.1. Each award recipient is eligible to receive loan assistance not less than $3,000 annually.

17.1.1. The Vice Chancellor shall determine the loan amount wil-be-determined annually by-the
ViceCl o6 Iministration.

17.1.2. The loan amount is based upon funding availability.

17.2. The Commission shall pay awards will-be-paid to the recipient’s educational loan institution
provider, not directly to the recipient, only after the Commission determines that the recipient has
complied with all the terms of the loan assistance agreement.

17 3 The Comrnlsswn may terminate a re01p1ent s may—hw%e& award teﬂﬂﬂ}ated—er—may—be

ale if the recipient

does not comply W1th the terms of the loan a531stance agreement.

17.4. Award amounts shall not exceed the applicant’s outstanding loan balance.
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17.5. Loans eligible for the loan repayment assistanee award are federal student loans in the
applicant’s name that were used for educational costs associated with obtaining a degree in school
counseling, teaching, or a teaching credential. Parent PLUS Loans are not eligible for loan repayment
assistance.

17.6. Loan repayment assistanee awards shall not reimburse applieants recipients for payments te on
loans already made.

17.7. The Higher Education Student Financial Aid Advisory Board shall consider federal teacher
loan forgiveness programs shall- be-considered when calculating awards are-ealeulated.

17.8. Recipients shall annually submit proof of fulfillment of the terms of the loan assistance
agreement to the Commission in accordance with the loan assistance agreement. The Vice Chancellor
may cancel the award may-be-eaneeled if the recipient does not submit proof of fulfillment of the terms of
the loan assistance agreement by the required deadline.

17.9. The Vice Chancellor will remit half of the annual award will-be—paid after fulfilling the
recipient fulfills the first year of the service obligation required by the loan assistance agreement; and the
second half of the annual award will-be-paid after falfilling the recipient fulfills the second year of the

agreement service obligation.

§133-26-18. Loan Repayment Program Renewals.

18.1. The recipient is eligible for renewal of loan assistance only during the periods when the
recipient is under contract with a county board to teach in a critical teacher shortage field or serve as a
school counselor at the elementary, middle, or secondary level in a school or geographic area of critical
need.

18.2. Asn renewal applicant must—have shall completed the terms obligations of previous loan
assistance awards agreements before being the Vice Chancellor may renewed an award.

18.3. A renewal applicant who is teaching or serving as a school counselor under a contract with a
county school board in a position that is no longer meets-the-definition-of listed as critical need defined-in
per Subsection 14.4 above is no longer eligible for renewal of the loan assistance until-the-teacherteaves

his-or-her-eurrent-position award.

by—the—@e*ms&eﬂ Based on the avallabllltv of funds the Vlce Chancellor may establlsh a total
cumulative amount of the loan assistance award that a recipient can receive.

§133-26-19. LeanRepaymentPregram-Cancelation of Loan Repayment Service Obligation.

19.1. The Vice Chancellor may cancel a recipient’s service and-menetary obligation is-exeused-in-the

event-therecipientmeets—the-terms—of under the same conditions and in the same manner as set forth in
Section 42 11 of this rule.

§133-26-20. Loan Assistance Deferment.

20.1. The V1ce Chancellor may defer a rec1p1ent s fs—ﬁet—eeﬁﬁéered—m—wel-aﬁeﬂ—ef—th%agreemeﬂ%

o : and service
bhgatlon 1f the re01p1ent mee%s—t—he—tefms—ef—Seeﬁeﬁ—l—l- experiences extenuatm,q c1rcumstances as
described in Subsection 8.2 of this rule.

10
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TITLE 135
LEGISLATIVE RULE
WEST VIRGINIA COUNCIL FOR COMMUNITY AND TECHNICAL
COLLEGE EDUCATION

SERIES 5
EMPLOYING AND EVALUATING PRESIDENTS

§135-5-1. General.

1.1. Scope. -- Rule SOVerRing e-H-e
Presidents This rule apphes to the search for, hlrlng emnlovment and evaluatlon of pre51dents bV

governing boards of the State’s public community and technical colleges.

1.2. Authority. -- West Virginia Code §18B-2B-6, 18B-1B-6.

1.3. Filing Date. -- Nevember4;2045-

1.4. Effective Date. -- AprH20,2009:

¢ within—th AR —aH hatea se—System A Arginta- The selection of
campus presidents is one of the most important duties of institutional governing boards. The procedures
outlined in this rule are intended to assist the governing boards of the State’s public community and
technical colleges in fulfilling this duty. The specific search process at an individual college shall be
tailored by that college to meet its specific institutional needs; Provided, That the college’s search process

must conform with the authorizing statute and this rule.

2.2. Upon the occurrence of a vacancy in the position of president at one of the institationsset-out-in
Seetion2-1 State’s public community and technical colleges, the governing board of the institution shall
undertake a search for a new president. The governing board is responsible for the search, both
procedurally and financially. The governing board shall adopt a procedure, consistent with this rule,
governing the search. The procedure shall require;—at-theteast—that include, but not be limited to, the

following:

22.1. A statement of characterlstlcs and quahtles Wthh the new preadent should possess shalt

2.2.2. If the governing board appoints a search committee is—appetnted other than itself, # the
appointed search committee shall include representation of faculty, students, aré staff, and other
constituencies of the institution. The number and consistency of the membership of the appointed search
committee shal-be is at the discretion of the governing board.

2.2.3. A The governing board shall prepare or cause to be prepared a position announcement
shall-be-prepared detailing the characteristics and qualities sought in a new president and distributed post

it on the institution’s primary website, distribute it to apprepriate newspapers and other media sources,

1
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heads of higher education associations and organizations, and other appropriate individuals, groups, or
organizations for the purpose of advertising the position.

2.2.4. Interviews—with The governing board shall determine the finalists;—as—determined-by-the
governing—board,—shall-be-condueted from the candidate pool and conduct on-campus and,—during—the

eampus visits with them at which students, classified employees, non-classified employees, faculty,
campus adrnlnlstrators commumty leaders, alumnl and other 1nd1V1duals shall be invited to meet with the
candidates an : he—g pingbes The constituent groups shall
submit their comments to the governing board, and the govermng board shall consider those comments in
its evaluation of the finalists.

2.2.5. The governing board may conduct background checks may—be—econdueted on each
candidate prior to interviewing the candidate’s interview with the search committee or governing board.

The governing board may conduct background checks sheuld—be—eondueted on finalists prior to any
campus visit made at the invitation of the search committee or governing board and shall be conducted
background checks before any final selection by the search committee or governing board. The governing
board or appointed search committee may conduct on-site visits to the candldates current and past places
of employment may : ates. The governing board
shall use standard 1ndustry practlces shal—l—be—&ﬁ-h—zed in conductmg background checks and, at a
minimum, shall include confirmation of degrees and past employment and criminal and credit checks.

2.3. Candidates may be considered through their own application or by nomination.

2.4. Confidentiality. —

2.4.1. Members of the governing board, or any its appointed search committee appeinted; may
not provide information about the names or backgrounds of any candidates without their consent to
anyone who is not a member of the governing board, er its appointed search committee, or authorized

agents or staff of the governing board or its appointed search committee. At the first meeting of the
governing board sitting as a search committee or its appointed search committee, the committee shall

discuss the importance of confidentiality. All members of the committee shall agree to preserve the
confidentiality of the search and the names of all candidates. The chair of the board of governors may
dismiss any search committee member if there is evidence that a member of the search committee has
breached the committee’s confidentiality. The decision of whether or not to dismiss a search committee
member, as well as whether or not to replace the dismissed member, is at the sole discretion of the chair
of the governing board; Provided, That if the search committee member proposed for dismissal is a
representative of the faculty, staff, or students of the institution, the chair shall replace the member after
consultation with the chair or other appropriate representative of the constituent group as to how the
individual will be replaced.

2.4.2. When candidates are invited to a preliminary interview with the search committee, they the
chair of the search committee shall be-netifted notify them of the conditions under which the candidates
may waive confidentiality may-be—-waived as to background checks and that in the event they are invited
for a campus interview, the search committee shall release, or cause to be released, to the public their
names and backgrounds shall-bepublichreleased at the time they accept an invitation for a formal
campus Vvisit.

2.5. At the request of an institution, the Council may provide the governing board with staff
assistance to manage the search process, or the governing board may enter into a contract with a
consultant or executive search firm to identify potential candidates in addition to those who have applied
or been nominated or to assist in the search.
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me#mg—th%seafeh- The Chancellor or _his or her des1,qnee shall serve as an ex officio, non-voting
member on all search committees or bodies serving in that capacity during the search process. The
Council reserves the right to conduct independent interviews of one or more finalists and provide its
opinion of the interviewee(s) to the search committee for consideration. Prior to exercising that option, it
shall give sufficient notice to the governing board so that any interviews will occur sufficiently close to

the final decision of the governing board. In accordance with statute, the Council shall approve all
presidential appointments.

: ; ; : : : ; he-a val-of The Council
of shall approve both the appomtment of and the total compensatlon package from all sources for a
president or an interim president when the president or the interim president is initially hired and fer
whenever the governing board proposes any subsequent changes in the president’s or the interim
president’s total compensation package. Terms of compensation and contracts discussed with or offered
to candidates for president or interim president shall be consistent with this rule and its authorizing
statute.

3. 2 A pres1dent is GGH-S}d%Fed a w111 and pleasure employee of histher the governing board unless-that

: aet. The terms of presidential
contracts shall be based on the ﬁscal year ( i.e., June 30 to July 31); those contracts exceeding a term of
one fiscal year shall conform to the following:

3.2.1. An initial effer term of employment as president;
anetherpesition; may not exceed two years, so that the contract expires on June 30 of the following fiscal
year. After the initial contract, the governing board may offer contracts of up to five years. A president
assigned to an alternative position during a guaranteed term of employment shall perform substantive
duties on behalf of the institution in order to collect his or her salary.

3.2.2. All contracts with a term greater than one fiscal year shall be conditioned upon availability
of funding.

3.2.3. A governing board may agree to reasonable notice of the president’s intent not to renew a
contract. isrecommended-thatsuch For purposes of this section “reasonable notice” is a period of time

that does not exceed one year, but may be increased up to two years after five years of service by the
president.
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3.3. Provisions in contracts existing on the effective date of this rule that are inconsistent with this
rule may remain in effect at the discretion of the governing board unless the provisions are in violation
of statute.

§135-5-4. Compensation.

4.1. The Council shall approve the total compensation of a president, from all sources, shal-reeetve
prior—approval-of theCeounetl before the compensation becomes effective. Forms of compensation
which require prior approval include annual salary derived from whatever funding source, deferred
compensation, and housing or vehicle allowances. The governing board may require approval of other
compensation such as non-State funded discretionary funds, compensation from other employment or
for service on a corporate board of directors, and payment of dues or assessments for membership in
non-professional related clubs or associations. The governing board shall report to the Chancellor any

such compensation received shal-be-reported-to-the-Chaneellor by the president. If the governing board

and the president are seeking approval of deferred compensation is—being-seught, the institution shall
submit an actuarial report to the Council detailing the present cash value of the deferred compensation

and conditions for eligibility or receipt of the deferred compensation.

4.2. The governing board shall base the president’s total salary from all funding sources fera
pfeﬁdent—shea-ld—b%b&sed on a cornparlson of the pres1dent1al salaries at cornparable 1nst1tut10ns as

s&bm%a—de%aﬂeek;&&e&a%ﬁe%he—@e&neﬂj&s&fymg—ﬂ&e—ae&eﬁ—gfhef or other nat10nal data sources Wthh
the governing board may use be-utiized-by-the-governingbeard, as appropriate, to establish salary ranges.

4.3. A—pereentage If the governing board and the president are seeking Council approval of a
presidential salary increase in a percentage in excess of the average percentage salary increase for all
personnel at that institution within the last calendar year, may-be-approved-only-ifa the governing board
shall submit to the Council its detailed rationale ef-its—geverning—beard justifying the increase is
submitted-to-the Counetl. [f the percentage increase is exactly in the ratio of compensation increases

allocated to all institutional employees, the governing board shall notify the Council of the increase, but
the Council is not required to approve it.

4.4. If a governing board provides a president a housing allowances—granted-to—a—president—not
provided instead of housing, by-the-institution the housing allowance may not be considered as part of

the Presidential president’s base salary for the purposes of Section 4.2 above.

4.5. The Chancellor annually shall make available to the governing boards the most recent College
and University Professional Association for Human Resources (CUPA-HR) or other comparable
national data applicable to their institutions.

§135-5-5. Presidential Evaluation.

5.1. Each governing board shall conduct a formal and structured written performance evaluation of
the institution’s president every third year of the president’s employment. The governing board shall
evaluate the president’s performance shall-be—evaluated in relation to the duties and responsibilities
assigned to the president by the governing board, the success of the institution in meeting each
requirement of its institutional compact, and any other criteria previously established by the governing
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board.

5.2. The governing board shall appoint a committee of its own members, a visiting team, or any
combination thereof, and utilize institutional personnel, including faculty, staff, and students, and persons

who are knowledgeable of higher education matters whe—are—net—otherwise—directly—employed-by—a
governing-beard to assist in its evaluation of the President.

5.3. The governing board committee, visiting team, or other body chosen by the governing board,
shall visit the campus to receive the views of the president, governing board members, administrators,
faculty, classified employees, non-classified employees, students, alumni, and community leaders. A The
governing board or its designee shall arrange a schedule of interviews, meetings, and open forums that
will assure a careful assessment of leadership and condition of the campus shall-be-arranged.

5.4. The governing board shall use the report of its committee, visiting team, or other body chosen by
the governing board to assist in its own written evaluation of the president. The governing board>s shall
report its evaluation shall-bereperted to the president, the Chancellor, and the Chair of the Council.

5.5. The Chancellor shall provide the governing boards, upon request, with evaluative tools,
guidelines, and procedures recommended for the assessment and evaluation of college and university
presidents and provide any assistance requested by a governing board in performing the evaluations set
out in this rule.

5.6. The governing board shall conduct a written evaluation of its president at the end of the initial
contract period. In addition to the formal and structured evaluation every three years and at the end of the

initial contract period, eaeh the governing board shall conduct a written yearly evaluation of the president
shall-recetve-a—written-yearly-evaluation in a manner and form decided by the governing board.

5.7. The Council may not approve any request for an increase in compensation of a president prior to
receiving an evaluation of that president for the year immediately preceding the requested increase.
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