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SECTION 00020 – SCHEDULE OF DRAWINGS 
 

 
Drawing Number Title 
M-1 EWVCTC TTC HVAC BUILDING PLAN VIEW 
M-2 EWVCTC TTC HVAC SCHEDULES & SCHEMATICS 
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SECTION 00030 – PROJECT PERSONNEL & EMERGENCY NOTIFICATIONS 
 
 
OWNER:  WV Council for Community & Technical College Education 

2001 Union Carbide Drive, Building 2000 
South Charleston, WV 25303 

Barrow Koslosky, AIA, NCARB 
 
304-558-0281 
barrow.koslosky@wvhepc.edu 
 
 

 Campus 
 Eastern WV Community and Technical College 
 316 Eastern Drive 

Moorefield, West Virginia 26836 
 Dr. Thomas Striplin, President 

      304-434-8000 ext. 9227 
      thomas.striplin@easternwv.edu 
 
MECHANICAL ENGINEER:   
     

Ark Ultra Consulting, LLC
151 Oak Lane 

     Beaver Falls, PA 15010 
      Dan Kendra, PE 
      724-312-8911 
      arkultra@zoomner.net 
 
 
 
 
 
  
 
 
 
 
 
 
 

 
 
EMERGENCY NOTIFICATIONS 
 
If an emergency occurs during a project, contact the college president immediately, followed by the WV 
Council for Community and Technical College Education representative. 

 
 

END OF SECTION 00030 
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SECTION 00100  –  INVITATION TO BID

West Virginia  Community and  Technical College System  invites proposals to provide all Work  including,
but not limited to, labor, material, equipment supplies and transportation  for:

RFB 26161
HVAC  Replacement Technology Training Center
Eastern WV Community and Technical College

  150 Providence Lane
Petersburg, WV 26847

Scope  of  work  consists  of  replacing  existing  Air  Handling  Units  with  new  units  as  indicated  in  the
drawings and specifications.

1. Remove and dispose of existing heat pump air handling units.
2. Properly remove and dispose of refrigerant.
3. Patch existing openings in building to match surrounding area.
4. Provide new concrete pads and unit supports.
5. Furnish  and  install  new  self-contained  wall  mounted  heat  pumps,  ductwork,  insulation,  and 

accessories.
6. Provide control work, wiring, and accessories specified.
7. Owner shall provide electrical work to these units.

Bids must be submitted in accordance with Bidding Documents issued by the  West Virginia Community 
and  Technical  College  System  and  on  the  Form  of  Proposal  provided.  Bidding  Documents  may  be 
obtained  from:

West Virginia Community and Technical College System
  2001 Union Carbide Drive, Building 2000

  South Charleston, WV 25303
Attn:  Barrow Koslosky, AIA,  NCARB

Director of  Facilities and Capital Project Management
(304) 558-0281

barrow.koslosky@wvhepc.edu

Bidding Documents will be available  December 8, 2025. Bidding Documents will be provided (emailed)
to Bidders in PDF format at no charge.

Questions  concerning  the  Bidding  Documents  will  be  received  by  email  at  the  contact  information 
above. They will be answered by addendum to Bidders are known to have received the Bid Documents.

No pre-bid meeting will be held. Bidders who wish to visit the project site may  may do so by contacting
the following to schedule a time and date for site visit:

Eastern WV Community and Technical  College
Dr. Thomas Striplin, President,
304-434-8000 ext. 9227
thomas.striplin@easternwv.edu

The  Invitation to Bid, Addenda and other relevant information concerning RFB  26161  will be posted at
the  following  URL.  It  is  the  Bidder’s  obligation  to  check  this  website  for  current  information:
https://wvctcs.org/purchasing-and-finance

The Bidder, if successful and awarded a contract, will receive a notice to proceed from the Owner and 
agrees  that  all  work  will  start  from  date  of  Notice  to  Proceed  and  that  the  project  will  be  Substantially 
Complete  in  number  of  days  inserted  on  Form  of  Proposal  by  Bidder.  Bidder  also  agrees  to  achieve

mailto:thomas.striplin@easternwv.edu
https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwvctcs.org%2Fpurchasing-and-finance&data=05%7C01%7Cdonovan%40wvctcs.edu%7C98864fb6ea79460afc6208dbeb7d5286%7C8fdf262892184fc98d8b8e2a6d5fcdfb%7C0%7C0%7C638362695702108072%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=n97izbaq%2BpF%2BuIy%2B%2FUg1akrpHOgZ6jOeprh40cuppiI%3D&reserved=0
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Final Completion within 30 days thereafter.

The Owner will suffer financial loss if the Work is not Substantially Complete within the Contract Time.
For  each  calendar  day  of  delay  in  achieving  Substantial  Completion,  the  Contractor  shall  be  liable  for 
and shall pay the Owner, not as a penalty but as liquidated damages, in accordance with the following 
schedule:

For each calendar day the project is not Substantially Complete, damages to be  assessed at
$300  per  day.

For each calendar day of delay in achieving Final Completion, the Contractor shall be liable for 
and shall pay half the amount of liquidated damages stated above, plus any additional fees of 
the  Architect  and  the  Architect’s  consultants  that  may  accrue.  Allowances  may  be  made  for 
delays  due  to  shortages  of  materials  and/or  energy  resources,  subject  to  proof  by 
documentation,  and  for  delays  due  to  strikes  or  other  delays  beyond  the  control  of  the 
Contractor.  The  Contractor  in  accordance  with  the  Contract  Documents  must  properly 
document all delays and any claim for extension of the Contract  Time.

Submitting  Bids:  Sealed  Bids  will  be  received  by  the  OWNER  at  the  following  location  until  3:00  PM,
Eastern  Time,  January  23,  2026,  in  accordance  with  the  Instructions  to  Bidders,  and  Supplementary
Instructions to Bidders:

Director of  Facilities and Capital Project Management
RFB  26161

WV Community and Technical College System
2001 Union Carbide Drive, Building 2000

Charleston, WV 25303

Special Instructions for Delivering Bids:

1. Bids may be delivered electronically  (via Email) at:  bid.receipt@wvhepc.edu
Bidders  submitting  an  electronic  must  follow  the  GUIDELINES  FOR  VENDORS  FOR  BID
SUBMISSIONS  VIA  EMAIL  that  follow  the  Supplementary  Instructions  for  Bidders  in  the
Project Manual.

2. Bids Delivered by UPS and Federal Express: The UPS and FedEx drivers will deliver bids to 
the  mail  room  at  the  address  above  and  must  be  RECEIVED  no  later  than  3:00  PM  on 
January 23, 2026.

3. Hand  Delivered  Bids:  Deliver  bids  to  the  following  address:  1st  Floor,  WV  Community  and 
Technical  College  System,  2001  Union  Carbide  Drive,  Building  2000,  South  Charleston,  WV 
25303.

4. Delivering Bids via U. S. Postal Service is not recommended. Bids may or may not arrive on 
time.

Owner reserves the right to accept or reject any/all Bids.

All applicable federal,  state,  and local laws, rules and regulations apply. 
 
 

END OF SECTION 00100 
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•AIA Document A701 - 201 8

Instructions to Bidders

for the fol lowing Proj ect :
(Name, location, and detailed description)

HVAC Rep lacement Technology Training Center
Eastern West Virgin ia Community and Techni cal Col lege
1 5 0 Providence Lane
Petersburg, WV 26847

THE OWNER:

(Name, legal status, address, and other information)

West Virgini a Community and Techni cal Co l l ege System
200 1 Un ion Carbide Drive, Bui l ding 2000
South Charleston , WV 25 303

TH  E  ENG  IN  EER :

(Name,  legal  status,  address,  and  other  information)

Ark Ultra  Consulting,  LLC
1  5  1  Oak  Lane
Beaver  Fal l s ,  PA  1  5  0  1  0

A l l  references  in  th i s  document  to  "  Architect "  shal l  mean  "Engineer"

TABLE OF ART ICLES

1 DEF IN IT IONS

2 B I DDER’S REPRESENTAT IONS

3 BI DD ING DOCUMENTS

4 B I DD ING PROCEDU RES

5 CONS I DERAT ION OF B I DS

6 POST-B ID I NFORMAT ION

7 PERFORMANCE BOND AND PAYMENT BOND

8 ENUM ERAT ION OF TH E PROPOSED CONTRACT DOCUMENTS

ADDIT IONS AN D DELETIONS :

The author of th i s document has

added i nformati on needed fo r its

comp letion . The auth or m ay a lso

have revised the text of the o rig i na l

A IA sta nd a rd fo rm . An Additions and

Deletions Report th at n otes added

i nfo rm ati o n as we l l as revis i o n s to the

standa rd form text is ava i la b le from

the autho r a nd shou ld be reviewed . A

vert ica l l i ne i n the left ma rg in of th i s

document i nd icates whe re the auth or

has added necessa ry i nfo rmati on

and where the autho r has added to o r

de le ted from the orig i n a l A IA text .

Th is document has impo rtant leg a l

consequences . Cons u lta tion with an

atto rney i s en cou ra ged with respect

to i ts comp let i on or mod ificat ion .

F EDERAL , STATE , AND LOCAL

LAWS MAY IMPOSE

REQU I REMENTS ON PUBL IC

PROCUREMENT CONTRACTS .

CONSULT LOCAL AUTHOR IT I ES

OR AN ATTORNEY TO VER IFY

REQU I R EMENTS APPL ICABLE TO

TH I S PROCUREMENT BEFORE

COMP LET I NG TH IS FORM .

I t i s i nte nded th at A IA Document

G6 1 2 ™-20 1 7 , Owner’s I nst ruct ions

to the Arch itect , Pa rts A a nd B wi l l be

comp leted p rio r to us i ng th is

d ocument .

Certain Sections of AIA Document A 1 07-20 1 8 Instruct ions to B idders have been modified
by the West Virgin ia Community and Techni cal Col l ege System Supplementary
Instructions to B i dders .

Appl i cabl e secti ons ofWest Virgin i a Code and the Higher Education Purchasing
Procedures Manual may al so be app l icab le as they pertain to construction services .

A IA Document A70 1 - 20 1 8 . Copyri g ht © 1 970 , 1 974 , 1 978 , 1 987 , 1 997 a nd 20 1 8 . Al l ri g hts reserved . “The American I nst i t ute of A rchitects , " "American I n st i t ute of
Arch itects ,” “A IA , ” t h e A IA Logo , and "A IA Cont ract Documents” a re trad ema rks of Th e American I nst i t ute of Architects . T h i s document was p rod uced at 1 0 :49 :49
ET on 1 1 /24/2 025 unde r O rde r N o . 5000 1 6670_3 wh ich expi res on 1 1 /24/2026 , i s not for resale , i s l i censed fo r one-t ime use on l y , and may on ly be used i n
accordance with t he A IA Cont ract Documents® Terms of Service . To repo rt copy ri g ht viol ati ons , e-ma i l doci nfo@aiacon tracts . com .
User Notes : ( 1 2 1 2500592 )
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ARTICLE 1 DEF IN IT IONS
§ 1 . 1 B idd ing Documents include the B i dding Requirements and the Proposed Contract Documents . The B i dding
Requi rements cons i st of the advert i sement or invitation to b id, Instructions to B idders , suppl ementary instructions to
bi dders , the bid form, and any oth er bidding forms . The Proposed Contract Documents consi st of the unexecuted form of
Agreement between the Owner and Contractor and that Agreement ’ s Exhibits , Conditions of the Contract (General ,
Supplementary and other Condit i ons) , Drawings , Specifi cations , al l Addenda, and al l other documents enumerated in
Arti c l e 8 of these Instruct ions .

§ 1 .2 Defin itions set forth in the General Condition s of the Contract for Construction , or in other Proposed Contract
Documents apply to the B idding Documents .

§ 1 . 3 Addenda are written or graph i c instruments issued by the Arch itect , which, by additions , delet i ons, clarifications , or
corrections , modi fy or interpret the B idding Documents .

§ 1 .4 A B id i s a complete and properly executed proposal to do the Work for the sums sti pul ated therein , submitted in
accordance with the B idding Documents .

§ 1 .5 The Base Bid i s the sum stated in the B id for which the Bidder offers to perform the Work described in the B idding
Documents , to wh ich Work may be added or del eted by sums stated in A lternate B ids .

§ 1 . 6 An Alternate B id (or Alternate) i s an amount stated in the Bid to be added to or deducted from, or that does not
change, the Base B id if the corresponding change in the Work, as described in the B idding Documents, is accepted .

§ 1 .7 A Unit Pri ce is an amount stated in the Bid as a price per unit ofmeasurement for materia ls , equipment, or servi ces ,
or a porti on of the Work, as described in the B idding Documents .

§ 1 .8 A B idder i s a person or enti ty who submits a B id and who meets the requ i rements set forth in the B idding
Documents .

§ 1 .9 A Sub-b i dder i s a person or ent ity who subm its a bid to a B idder for materi al s , equipment, or l abor for a port ion of
the Work .

ART IC LE 2 B IDDER’S REPRESENTAT IONS
§ 2. 1 By submitting a Bid, the B idder represents that :

. 1 the B idder has read and understands the B idding Documents ;

.2 the Bidder understands how the B i dding Documents rel ate to other porti on s of the Proj ect, i fany , being bi d
concurrently or presently under construct ion ;

.3 the B id compl ies with the B idding Documents ;

.4 the B idder has vi s ited the si te , become famil iar with local condit i ons under which the Work i s to be
performed, and has correlated the Bidder ’ s observat i ons with the requirements of the Proposed Contract
Documents ;

.5 the B id i s based upon the materi als , equipment, and system s required by the B idding Documents without
exception; and

.6 the B idder has read and understands the provis ions for l i qu idated damages , if any, set forth in the form of
Agreement between the Owner and Contractor .

ART IC LE 3 B I DD ING DOCUMENTS
§ 3 . 1 D i stri bution
§ 3 . 1 . 1 B idders shal l obtain complete B idding Documents , as indi cated be low, from the i ssuing office designated in the
advertisement or invitat ion to bid, for the deposit sum , i f any , stated therein .
(Indicate how, such as by email, website , host site/platform, paper copy, or other method Bidders shall obtain Bidding
Documents.)

Refer to the Invitati on to Bid and/or l egal advertisement for instruct ions to obtain B idding Documents .

A IA Docu ment A70 1 - 2 0 1 8 . Copyri ght © 1 970 , 1 974 , 1 978 , 1 987 , 1 997 a nd 20 1 8 . A l l ri g hts rese rved . “The A merican I nst itute of A rchi tects , ” “American I n st it ute of
Arch itects ,” “A IA , ” the A IA Logo , a nd “A IA Cont ract Docu men ts” a re tradema rks of The American I nstitute of Arch itects . Th i s docu ment was p rod uced at 1 0 : 49 : 49
ET on 1 1 /24/2025 u nder O rde r No . 5000 1 6670_3 whi ch expi res on 1 1 /24/2026 , is not fo r resale , i s l i censed fo r one-t ime use on ly , and may on ly be used i n
acco rdance with the A IA Con t ra ct Documents® Terms of Service . To report copy ri g ht viol ati ons , e- ma i l doci nfo@ai acont racts . com .
User Notes : ( 1 2 1 25005 92 )
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§ 3 . 1 . 2 Any required depo sit sh al l be refun ded to B i dd ers who subm i t a bona fi de B id and return th e paper B i dding
Document s in good con dit i on within ten days after rec eipt of B i ds . Th e co st to repl ace mi ssing or dam aged paper
documents wi l l be deducted from the deposit . A B i dder receiving a Contract award m ay retain the paper B i dd i ng
Do cum ents , an d the B id der ’ s deposi t wi l l be refun ded .

§ 3 . 1 . 3 B i ddi ng Doc uments wi l l not be is sued d irectly to S ub-b idders unl ess spec i fi cal ly offered in the adverti sem ent or
invitation to b i d, or in supp l em entary in structi on s to bi dders .

§ 3 . 1 . 4 B idders sh al l us e com plete B idding Docum ents i n preparing B i ds . Neither the Own er nor Architect assum es
responsib i l i ty for errors or m i sinterpretat i ons resulti ng from the use of incomplete B i dding Doc um ents .

§ 3 . 1 .5 The B i dding Docum ents wi l l be avai l abl e for the so l e purpose of obtain ing B i d s on th e Work . N o licen se or grant of
use is con ferred by di stributi on of the B idding Docum ents .

§ 3 .2 Mod ificat ion or I nterpretat io n of B idd i n g Documents
§ 3 .2 . 1 The B i dder sh al l carefu l ly study the B i ddi ng Docum ents , shal l exam ine the s ite and l oc al con d iti on s , and shal l
noti fy the Archi tect of errors , in con si stencies , or am bigu it i es di scovered and request c lar i fi cation or interpretation
pursuant to S ecti on 3 .2 .2 .

§ 3 .2 . 2 Req uests for cl ari fi c at i on or interpretati on of th e B i ddi ng Docum ents shal l be subm itted by the B i dder in writing
and shal l be received by th e Architect at least seven days pri or to the date for rece ipt of B i ds .
(Indicate how, such as by email, website , host site/platform, paper copy, or other method Bidders shall submit requestsfor
clarification and interpretation.)

B i dder sh al l subm i t reque st for clari fi cati on an d interpretation to th e West V i rgini a Com munity an d Techn i cal Co l l ege
Sy stem by email at the em ai l address provided i n the Invitat ion to B i d .

§ 3 .2 . 3 M od i fi cati ons and i nterpretat i on s of the B i dding D ocuments sh al l be m ade by A d dend um . Modi ficat i on s an d
interpretati on s ofthe B iddi ng Docum ents m ade in any other mann er sh al l not be b i ndi ng, and B i dders shal l not re ly upon
th em .

§ 3 .3 S u bstit uti ons
§ 3 .3 . 1 The m aterial s , products , and eq ui pm ent described in the B i dding D ocuments e stabl i sh a standard of required
fun cti on, dim en sion , appearance, and q ual ity to be met by any proposed subst ituti on .

§ 3 . 3 . 2 Su bst i tut ion P rocess
§ 3 . 3 . 2 . 1 Written requests for s ubst itutions sh al l be re ceived by th e Arch itect at l east ten day s pri or to the date for receipt
of B i ds . Requests sh al l be subm itted in the sam e m anner as that establ i shed for subm itt ing c l ari fi cat i ons an d
interpretati ons i n S ecti on 3 . 2 .2 .

§ 3 .3 .2 .2 B i dders shal l subm it s ubsti tuti on req uests on a Substi tut ion Request F orm i f one is provi ded in the B i dding
Documents .

§ 3 . 3 . 2 . 3 I f a Substitution Request F orm is not provi ded, requests shal l include ( 1 ) the nam e of the materi al or equipm ent
specified in the B i dding Docum ents ; (2) the reason for the requested subst i tut ion ; ( 3 ) a complete description of th e
proposed subst itution i nc ludi ng th e nam e of the material or equi pm ent propose d as the sub stitute , perform anc e and test
data, an d rel evant drawings ; an d ( 4) any other in form ation necessary for an evaluat i on . Th e request shal l include a
statem ent sett i n g forth change s in other materi al s , equi pment, or other portions of the Work, inc lud in g changes i n the
work of other contracts or th e impact on any Proj ect Cert i fi cat i on s ( such as LE ED), that wi l l result from incorporat i on of
the propo s ed substitution .

§ 3 .3 . 3 The burden of proof of the m erit of the proposed s ubstitut ion i s upon th e proposer . The A rch itect ’ s dec is i on of
approval or di sapproval o f a proposed subst itut ion shal l be fi nal .

§ 3 . 3 . 4 If the A rchitect approves a proposed su bst i tuti on prior to receipt of B i ds, such approval shal l be set forth i n an
Adden dum . Approval s made in any other manner shal l not be bin ding, and B i dders shal l not rely upon them .

A IA Docu ment A70 1 - 201 8 . Copyright © 1 970 , 1 974 , 1 978 , 1 987 , 1 997 a nd 20 1 8 . Al l ri g ht s rese rved . “The A merican I nstit ute of Arch itects , ” “American I nst itute of
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§ 3 . 3 . 5 No substi tuti on s wi l l be considered after the Contract award un les s speci fi cal ly provided for in the Contract
Documents .

§ 3 . 4 Ad d e n d a
§ 3 . 4 . 1 Addenda wi l l be transmitted to B idders known by the i s suing office to have rece ived complete B idding
Document s .
(Indicate how, such as by email, website , host site/platform, paper copy, or other method Addenda will be transmitted. )

Addendum may be issued by emai l and/or the method employed to i ssue B idding Documents .

§ 3 . 4 . 2 Addenda wi l l be avai labl e where B idding Documents are on fi le .

§ 3 . 4 . 3 Addenda wil l be i ssued no later than four days prior to the date for receipt ofB ids, except an Addendum
withdrawing the request for B ids or one which includes postponement of the date for receipt of B i ds .

§ 3 . 4 . 4 Prior to subm itt ing a B id, each B idder shal l ascertain that the B idder has received al l Addenda i ssued, and the
Bidder shal l acknowledge their receipt in the B id .

A RT I C L E 4 B I D D I N G P R O C E D U R E S
§ 4 . 1 P re p a ra t i o n o f B i d s
§ 4. 1 . 1 B ids shal l be subm itted on the forms in c luded with or i denti fied in the B iddin g Documents .

§ 4 . 1 . 2 Al l b l anks on the bid form shal l be legibly executed . Paper bi d forms shal l be executed in a non-erasabl e medium .

§ 4 . 1 . 3 Sums shal l be expressed in both words and numbers, unl ess noted otherwi se on the bid form . In case ofdi screpancy , the
amount entered in words shal l govern .

§ 4 . 1 . 4 Ed its to entri es made on paper bid forms must be in i tial ed by the signer of the B id .

§ 4 . 1 . 5 Al l requested A lternates shal l be b id . I f no change in the Base B id i s requ i red, enter "No Change" or as requ i red by
the b i d form .

§ 4 . 1 . 6 Where two or more B i ds for designated portions of the Work have been requested , the B i dder may , w ithout
forfe iture of the bi d security , state the B idder ’ s refusal to accept award of l e s s than the combination of B ids stipul ated by
the B idder . The B idder shall neither make addit ional st ipulat i ons on the b id form nor qual ify the Bid in any other manner .

§ 4 . 1 . 7 Each copy of the B id shal l state the l egal name and l egal status of the B idder . As part of the documentation
subm itted with the B id, the B idder shal l provide evidence of its l egal authority to perform the Work in the juri sdiction
where the Proj ect is located . Each copy of the B id shal l be signed by the person or persons legal l y author i zed to bind the
B idder to a contract . A B id by a corporation shal l further name the state of incorporation and have the corporate seal
affixed . A Bid submitted by an agent shal l have a current power of attorney attached, cert ifying the agent ’ s authority to
bind the B i dder .

§ 4 . 1 . 8 A Bidder shal l incur al l costs associated with the preparation of its B i d .

§ 4 . 2 B i d S e c u r i ty
§ 4 . 2 . 1 Each Bid shal l be accompanied by the fol lowing bid security :
(Insert the form and amount ofbid security.)

Refer to §4 .2 of the West V irginia Commun ity and Techn i cal Col l ege System Suppl ementary Instructi ons to B idders for
the bid security to be provided with the B i d . Th i s document fol lows AIA Document A70 1 -20 1 8 Instructi ons to B idders .

§ 4 . 2 . 2 The B i dder p l edge s to enter into a Contract with the Owner on the terms stated in the B id and shal l , if required,
furni sh bonds covering the faithful performance of the Contract and payment of al l obl igat ions ari s ing thereunder . Should
the Bidder refuse to enter into such Contract or fai l to furn i sh such bonds if required, the amount ofthe b id security shal l
be forfeited to the Owner as l i qu idated damages , not as a penalty . In the event the Owner fai ls to comply with Sect i on 6 .2,
the amount of th e bid security shal l not be forfe ited to the Owner .
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§ 4 . 2 . 3 If a surety bond is requi red as bi d security , i t shal l be written on AI A Document A3 1 0™, B id B ond, un l ess
otherwi se provided in the B idding Documents . The attorney- in-fact who executes the bond on behalf of the surety shal l
affix to the bond a certified and current copy of an acceptabl e power of attorney . The B idder shal l provide surety bonds
from a company or compan i es lawful ly authorized to i ssue surety bonds in the j ur i sdi ction where the Proj ect i s l ocated .

§ 4 . 2 . 4 The Owner wi l l have the right to retain the bid security ofB idders to whom an award i s be ing consi dered unti l ( a)
the Contract has been executed and bonds, i f requi red, have been furnished; (b) the speci fi ed time has elapsed so that B ids
may be withdrawn ; or ( c) a l l B id s have been rejected . However, if no Contract has been awarded or a B idder has not been
notified ofthe acceptance of its B id , a B idder may , beginning 60 days after the opening ofBids , withdraw its B id and request
the return of its bid security .

§ 4 . 3 S u b m i s s i o n of B i d s
§ 4 . 3 . 1 A B idder shal l submit its B id as indicated be low :
(Indicate how, such as by website, host site/platform, paper copy, or other method Bidders shall submit the ir Bid. )

Paper original or via emai l as described in the Invitati on to B id , and if provided by emai l , accord ing to the Guidel i nes for
Vendors for B id Submiss ion Via Emai l that fol l ows the Suppl em entary Instructions to B idders . ,

§ 4 . 3 . 2 Paper copies of the B id, the bid security , and any other documents required to be subm itted with the B id shal l be
enclosed i n a seal ed opaque envelope . The enve lope shal l be addressed to the party receiving the Bids and shal l be
identifi ed with the Proj ect name, the Bidder ’ s name and address , and , i f app l i cable , th e designated portion of the Work for
which the B id i s submitted . I f the B id i s sent by m ail , the seal ed envelope shal l be enclosed in a separate mai l i ng envelope
with the notation " SEALED B ID ENCLO SED " on the face thereof.

§ 4 . 3 . 3 B ids shal l be submitted by the date and time and at the place indicated in the inv itati on to bi d . B id s submitted after
the date and time for receipt of Bids, or at an incorrect place, wi l l not be accepted .

§ 4 . 3 . 4 The B i dder shal l assume ful l responsibi l ity for timely del ivery at the locat ion des ignated for rece ipt of B ids .

§ 4 . 3 . 5 A Bid submitted by any method other than as provided in th i s Sect i on 4 . 3 wi l l not be accepted .

§ 4 . 4 M o d i f i c a t i o n o r W i t h d ra w a l of B i d
§ 4 . 4 . 1 Prior to the date and time designated for rece ipt of B ids , a B i dder may submit a new B id to replace a B id
previous ly submitted, or withdraw its B id enti rely , by notice to the party designated to receive the Bids . Such noti ce shal l
be rece ived and duly recorded by the receiving party on or before the date and time set for receipt of B ids . The receiving
party shal l veri fy that replaced or withdrawn B ids are removed from the other submitted B ids and not considered . Notice
of subm i s s i on of a rep lacement B i d or withdrawa l of a B id shal l be worded so as not to reveal the amount of the original
B id .

§ 4 . 4 . 2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of B ids in the same format
as that establ i shed in Sect i on 4 . 3 , provided they fully conform with these Instructions to B idders . B id security shal l be in
an amount suffi c i ent for the B id as resubmitted .

§ 4 . 4 . 3 After the date and time designated for receipt ofB ids , a B idder who discovers that i t made a c l eri cal error in its B id
shal l notify the A rchitect of such error within two days, or pursuant to a tim eframe speci fi ed by the law of the j urisdi ction
where the Proj ect is located, requesting withdrawal of its B id . Upon provid ing evidence of such error to the reasonab le
sati sfaction ofthe Arch itect , the B i d shal l be withdrawn and not re submitted . I f a B id is withdrawn pursuant to thi s Secti on
4 .4 . 3 , the b id security wi l l be attended to as fol l ows :
(State the terms and conditions, such as Bid rank, for returning or retaining the bid security.)

Refer to §4 .4 in the Supplementary Instructions to B idders . Appl icabl e provi s ions of West Virgin i a Code and the Higher
Education Purchas ing Procedures Manual may al so app ly .
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ART IC LE 5 CONS IDERAT ION OF B IDS
§ 5. 1 Open i ng of B ids
I f sti pul ated i n an adve rti sem ent or invi tat i on t o bi d , or when oth erwi s e req u ired by law. B i d s properly i d entifi ed an d rece i ved
with i n the spec i fi ed t ime l i m i ts wi l l be pub l ic ly open ed an d re ad al oud . A s ummary o f th e B i ds m ay be m ade avai l abl e to
B i dders .

§ 5 .2 Reject ion of B ids
U n l e s s otherwi s e proh i b ite d by l aw , th e Owne r sh a l l h av e th e ri gh t t o rej e c t any or al l B i d s .

§ 5 .3 Acceptance of B id (Award)
§ 5 .3 . 1 I t i s th e i nten t o f th e Own e r t o award a C ontract t o th e l owest re s pon s i ve an d re sp on s i b l e B i d d er , pro v i d e d th e B i d
has be en sub m i tte d i n acc ord an ce with th e req ui rem e nt s of th e B i d d i n g Doc um ent s . Un l e s s oth erw i s e p roh i b i te d by l aw ,
th e Own er sh al l h ave th e ri ght t o w ai ve i n form al i t i e s an d i rreg u lari t i e s i n a B i d re c e i v ed an d t o ac c e pt th e B i d wh i ch , i n
th e Own er ’ s j udgm ent, i s in th e Own e r ’ s b e st interests .

§ 5 .3 . 2 U n l es s otherw i s e proh i b i te d by l aw , th e Own e r s h al l hav e th e ri gh t to acc ept A l tern at e s in any ord er or
com b i n ati o n , un l es s oth erwi s e sp ec i fi c al ly p rov i d ed i n th e B i d d i n g D o cum e nt s , an d to determ i n e the l owe st re s po n s i v e
an d re s po n s i b l e B i d d er on th e bas i s o f th e sum o f th e B as e B i d an d A l tern ate s ac c epte d .

ART IC LE 6 POST-BID IN FORMAT ION
§ 6 . 1 Cont ractor’ s Qual i ficat i on Statement
B i d d ers to wh om award o f a C ontra ct i s u nd er c o n si derati on s hal l s ubm it t o the A rc h i tect , up on re q ue st an d wi th i n th e
ti m efram e sp e c i fi e d by the A rch itect , a prop er l y e x ec ut e d A I A D o c um e nt A 3 0 5 ™ , C on tractor ’ s Q ua l i fi c at i o n S tat e m en t ,
unl e s s s uch a Statem ent has b e en prev i o u s ly r e q u i re d an d s ubm i tte d for th i s B i d .

§ 6 .2 Owner’ s F i nanci a l C apabi l i ty
A B i d d er t o whom aw ard o f a C ontract i s un d er c o n s i derat i on m ay req u e st i n wr i ti n g , fo urte en d ay s p r i or to th e exp irat i on
o f th e ti m e for w i th draw al o f B i d s , th at th e O wner furni sh t o th e B i d d er re as onab l e ev i den c e th at finan c i a l arrang e m ent s
hav e b e en m ade to fu l fi l l th e O w n er ’ s o b l i g at i on s un de r the C ontrac t . Th e Own er sh al l th en furn i sh s uch re as on ab l e
ev i d enc e to th e B i d d er n o l ate r th an s eve n day s pri or to th e e x p i rati on o f th e t i m e for w i th d raw al o f B i ds . Unl e s s such
re as on ab l e ev i denc e i s furn i sh e d wi th i n th e a l l otte d ti m e, the B i d der wi l l not b e re q u ire d to exe cute th e A greem en t
between th e O wn er an d C ontract or .

§ 6 . 3 Su bm itta l s
§ 6 . 3 . 1 A fte r n oti fi cat i on o f s el ecti on for th e aw ard o f th e C o n tract , t h e B i d d er sh al l , as s o on as prac t i c ab l e or as st i p u l ated
in th e B i d d i n g D ocum ent s , s ubm it i n wri t in g t o the Own e r throu gh th e A rc h i tect :

. 1 a de s i gn ati on of th e Wo rk to b e p erform e d w i th the B i dder ’ s own forc e s ;

.2 n am e s o f th e prin c i p al p ro duct s and sy stem s p rop o s e d for th e W ork an d th e man ufacturers an d s upp l i ers o f
each ; and

. 3 nam e s o f pers o n s or en t i t i es ( i n c l u di ng th o s e who are to furn i sh m at e ri a l s o r e qui pm e nt fabr i c at ed to a
sp ec i al d e s ign ) pro p ose d for th e prin c ip al p ort i on s o f the Work .

§ 6 . 3 .2 Th e B i dd er wi l l b e re q u i re d to e stab l i sh to the s ati s fac ti on o f th e A rch itect an d Own er th e re l i ab i l ity an d
re spon s i b i l i ty of th e p ers ons or enti ti e s propo s ed to furn i sh an d p erform th e W ork de s cri b ed i n th e B i d d i n g D o c um e nt s .

§ 6 .3 . 3 Pri or t o th e exe cuti on o f the C on tract, th e Arch i tect w i l l n ot i fy the B i dd er i f e i t h er t h e Own er or A rch i t e ct , a fte r
due i nve sti gati on , h as rea s on abl e obj e c ti on t o a p e rs on or e ntity prop o s e d by th e B i dder . I f th e O wn er or A rchite ct h as
re as o n ab l e obj e cti o n t o a prop o s e d p er s on or ent ity , th e B i d d er m ay , at th e B i dder ’ s opti on , wi th draw th e B i d o r subm i t an
ac c ept ab l e sub stitute p ers on o r en ti ty . Th e B i d der m ay al so s ubm i t any re qu i red adj ustm en t in th e B as e B id or A lte rn ate
B i d t o acc o unt for th e d i fferen c e i n c o st oc c as i on e d by su ch sub sti tut i on . Th e Own er m ay ac c ept th e a dj u sted b i d pr i c e o r
di s qu al i fy th e B i d der . I n the ev en t o f e i ther wi th drawal or d i s q ua l i fi cat i on , b i d s e curi ty w i l l n ot b e forfe ite d .

§ 6 .3 .4 Pers ons an d ent i t i e s propo s e d by th e B i dder an d to w hom th e Own er an d A rc h it ect h av e m ad e no reason ab l e
obj e cti on mu st b e u s ed o n th e Work for whi c h they w ere pro p o s e d and shal l n ot b e chang ed exc ept with th e written
con s ent o f th e Owner and A rc h itec t .
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ART IC LE 7 PERFORMANCE BOND AND PAYM ENT BOND
§ 7. 1 Bond Requ i rements
§ 7 . 1 . 1 If st ipul ated in the B idding Documents , the B idder shal l furnish bonds covering the faithfu l performance of the
Contract and payment of al l obl igati ons ari s ing thereunder .

§ 7 . 1 .2 I f the furni shing of such bonds is stipulated in the B idd ing Documents , the cost shal l be included in the B id . I f the
furni shing of such bonds i s required after receipt ofbids and before execution of the Contract, the cost of such bonds shal l
be added to the B id in dete rm i n ing the Contract Sum .

§ 7 . 1 . 3 The B idder shal l provi de surety bonds from a company or compan ies lawfu l ly authorized to i ssue surety bonds in
the j uri sdi cti on where the Proj ect is l ocated .

§ 7. 1 .4 Unles s otherwi se ind i cated be low, the Penal Sum of the Payment and Performance Bonds shall be the amount of
the Contract Sum .
(IfPayment or Performance Bonds are to be in an amount other than 1 00% ofthe Contract Sum, indicate the dollar
amount or percentage of the Contract Sum.)

§ 7 .2 T ime of De l ivery and Fo rm of Bonds
§ 7 .2 . 1 The B idder shal l de l i ver the required bonds to the Owner not later than th ree days fo l l owing the date of execution
of the Contract . I f the Work i s to commence sooner in response to a l etter of intent , th e B i dder shal l , pr i or to
commencement of the Work, subm it evidence sati sfactory to the Owner that such bonds w i l l be furnished and del ivered in
accordance with th i s Secti on 7 .2 . 1 .

§ 7 .2 .2 Unles s otherwi se provided , the bonds shal l be wri tten on A IA Document A3 1 2 , Performance Bond and Payment
Bond .

§ 7 .2 . 3 The bonds shal l be dated on or after the date of the Contract .

§ 7 .2 . 4 The Bidder shal l requ ire the attorney-in-fact who executes the required bonds on behal f of the surety to affix to the
bond a cert ified and current copy of the power of attorney .

ART IC LE 8 ENUMERAT ION OF THE PROPOSED CONTRACT DOCUMENTS
§ 8 . 1 Copie s of the proposed Contract Documents have been made available to the B idder and consi st of the fo l lowing
documents :

. 1 AIA Document A 1 0 1™-20 1 7, Standard Form of Agreement Between Owner and Contractor, un l ess
otherwi se stated be low.
(Insert the complete AIA Document number, including year, and Document title.)

. 2 AIA Document A 1 0 1™-20 1 7 , Exh ibit A , Insurance and Bonds, un l ess otherwise stated below .
(Insert the comple te AIA Document number, includingyear, and Document t itle.)

. 3 AIA Document A20 1™-20 1 7 , General Condi t i ons of the Contract for Construction, un less otherwi se
stated below.
(Insert the complete AIA Document number, including year, and Document title.)

.4 Bu i l d ing Informati on Model ing Exh ib it , i f completed :

N/A
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. 5 Drawings

Number T it le Date
See the schedule of drawings in the
Proj ect Manual

. 6 Specificat i ons

Sect i on T it l e Date Pages

See the Tab l e of Contents i n the
Proj ect Manual

.7 Addenda :

N um ber Date Pages
Addenda i ssued by the West
Virgini a Comm un ity and Technical
Co l l ege System prior to the t ime and
date for rece ipt of bids .

. 8 Other Exhibits :
(Check all boxes that apply and include appropriate information identifying the exhib it where required. )

[ ] A IA Docum ent E204™-20 1 7, Sustainab le Projects Exhib it, dated as indi cated be l ow :
(Insert the date ofthe E204-20 1 7.)

[ ] The S ustainabi l i ty P lan :

T it le Date Pages

[ X ] Supp l ementary and other Condit ions of the Contract :

Document T it le Date Pages

State of West V i rginia 1 0/0 1 /20 1 8 1 2
Supp l ementary Conditions to AI A
Document A20 1 -20 1 7

. 9 Other documents l isted below :
(L ist here any additional documents that are intended toform part ofthe Proposed Contract Documents .)
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Additions and Deletions Report for

AIA® Document A 701 ® - 20 1 8

Th is Add it ion s a nd De let ions Repo rt , a s defin ed o n page 1 of the a ssoci ated d ocument , rep rod uces be l ow a l l text the author has added

to the sta nda rd fo rm A IA document i n o rd er to com p lete it , a s we l l as a ny text the a utho r may have added to o r de leted from the o rig ina l

A IA text . Added text i s shown u nde rl i ned . De leted text i s i nd icated w ith a horizo nta l l i n e th roug h the o rig i na l A IA text .

Note : Th is Add i t i o ns and De let i o ns Report i s p rovid ed for i n fo rmatio n purp oses on ly a n d i s n ot i n co rpo rated i nto o r co nst i tute a ny pa rt

of the associ a ted A IA document . Th is Add it ion s a nd De let i o ns Repo rt a nd its associated document we re gene rated s imu lta neous ly by

A IA software at 1 0 :49 :49 ET on 1 1 /24/2 025 .

PAGE 1

HVAC Replacement Technology Train ing Center
Eastern West V irginia Community and Techn ical Col l ege
1 5 0 Providence Lane

Petersburg, WV 26847

West V irgin i a Community and Techn ical College System
200 1 Uni on Carbide Drive, Bui lding 2000
South Charl eston , WV 25 3 03
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Ark  U  ltra  Consulting,  LLC
1  5  1  Oak  Lane
B  eaver  F  al  l  s  .  PA  1  50  1  0

Al  l  references  in  th i s  document  to  "Architect  "  shal  l  mean  "Engineer"

Certain Sections ofA IA Document A 1 07-20 1 8 Instructions to B idders have been modi fi ed by the West V i rginia
Commun ity and Techni cal Col lege System Supplementary Instructi ons to B idders .

Appl i cab l e sections ofWest Virgin ia Code and the Hi gher Educat ion Purchasing Procedures Manual may al so be
appl i cabl e as they pertain to construction serv i ces .

Add it i ons an d Delet i ons Report for A IA Document A701 - 20 1 8 . Copyri g ht © 1 970 , 1 974 , 1 978 , 1 987 , 1 997 and 201 8 . A l l ri g h ts rese rved . “The American I nst i t ute of
Arch itects , ” “American I nst i tute of Arch itects , ” “A IA , ” the A IA Logo , a nd “A IA Contract Docume nts” a re t rademarks of The Amer i ca n I nst it ute of Arch itects. Th is
document was produced at 1 0 :49 :49 ET on 1 1 /24/2025 u nder Order No . 5 000 1 6670_3 wh ich exp i res on 1 1 /24/2026 , i s not for resale , i s l i cen sed fo r one-t ime u se
on l y , and may on l y be used i n accordance with th e A IA Cont ract Documents® Term s of Service . To report copyri g ht vi o lat i on s , e-mai l doci nfo@ai acontracts . com .
User Notes : ( 1 2 1 2500592 )
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Refer to the I nvi tat i on to B i d and/or l egal adverti semen t for in struct i ons to obtain B i ddin g Documents .
PAGE 3

Bidder sh al l subm it request for cl ari fication and interpretati on to the West V i rgin ia Commun ity and Tech n ical College
System by emai l at the emai l address provided in the Invitation to B id .
PAGE 4

Addendum may be i s sued by emai l and/or the method emp loyed to i s sue Bidd ing Documents .

Refer to §4 . 2 of the West V irgin ia Commun ity and Techn ical Col l ege System Supplementary In structi ons to B idders
for the bid security to be provided with the B i d . Thi s document fol l ows AIA Document A70 1 -20 1 8 In struct i ons to
B idders .
PAGE 5

§ 4.2 . 4 The Owner wi l l have the right to retai n the b id securi ty ofB idders to whom an award is being cons idered unt i l
( a) the Contract has been executed and bonds, i f required, have been furn i shed ; (b) the specified t ime has el apsed so
that B ids may be withdrawn ; or ( c) al l B ids have been rej ected . However, i f no Contract has been awarded or a B idder
has not been noti fi ed of the acceptance of its B id, a B idder may, beginning 60 days after the open ing ofB ids, withdraw
its B id and request the return of its bid security .

Paper or i g i nal or via emai l as described in the Inv itat i on to B id , and if prov ided by emai l , according to the Gu idel ine s
for Vendors for B id Submission Via Emai l that fo l l ows the Suppl ementary Instructions to B idders . ,

Refer to §4 .4 in the Supplementary Instructi ons to B idders . App l i cab l e prov is i ons of West V irg inia Code and the
Hi gher Education Purchasin g Procedures Manual may al so app ly .
PAGE 7

N/A
PAGE 8

See the schedul e of drawings in the
Proj ect Manual

See the Tab le of Contents in the
Proj ect Manual

Addenda i s sued by the West
Vi rg in i a Community and Technical
Col l ege System prior to the time and
date for receipt of b ids .

[ X J S upp lementary and other Conditi ons of the Contract :

Additi ons and Delet ions Re port fo r A IA Docu ment A70 1 - 20 1 8 . Copy ri g ht © 1 970 , 1 974 , 1 978 , 1 987 , 1 997 a nd 20 1 8 . A l l r i g hts rese rved . “The American I n st it ute of
Arch itect s , ” “American I nst itute of Arch itects , ” “A IA , ” the A IA Logo , and “A IA Cont ract Documents” a re t rademarks of The Amer i can I nst i t ute of A rch itects . Th i s
document was prod uced at 1 0 : 49 :4 9 ET on 1 1 /24/2025 u nde r O rde r No .500 0 1 6670_3 wh ich exp i res on 1 1 /24/2026 , i s not for resale , i s l i censed for one-t i me u se
on l y , and may onl y be used i n acco rda nce with th e A IA Co ntract Documents® Terms of Service . To repo rt copy r i g ht vi o l ati ons , e-ma i l doci nfo@ai acont racts . com .
Us er Notes : ( 1 2 1 25005 92 )
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 West Virginia Community& Technical College System 
 

Supplementary Instructions to Bidders for AIA Document A701-2018 
 

 
The following supplements modify, change, delete from or add to Instructions to Bidders, AIA Document A701, 
2018 Edition. Where any Article, Paragraph, Subparagraph, or Clause of Instructions to Bidders is modified or deleted 
by these Supplementary Instructions to Bidders, the unaltered portions of that Article, Paragraph, Subparagraph or 
Clause shall remain in effect. 
 
ARTICLE 3 

BIDDING DOCUMENTS 

 

§ 3.4 Addenda 

 
§ 3.4.4 Add the following sentence to § 3.4.4: 
 
If the Bidder fails to acknowledge receipt of each 
Addendum the Bid may be rejected. 
 

ARTICLE 4 

BIDDING PROCEDURES 

 

§4.2 Bid Security 

 
§ 4.2.1 Add the following to § 4.2.1: 
 
Each Bid shall be accompanied by a certified check 
payable to the Owner for five percent (5%) of the total 
Bid, or in lieu of a certified check, a Bid Bond may be 
provided on the State of West Virginia form included in 
the Project Manual for five percent (5%) of the total Bid. 
The attorney-in-fact who executes the bond on behalf of 
the surety shall affix to the bond a certified and current 
copy of power of attorney. 
 
§ 4.2.2 The following modification is made to § 4.2.2: 
 
Delete the last sentence in its entirety.  
 
§ 4.3 Submission of Bids 
 
§ 4.3.1 Add the following to § 4.3.1: 
 
Bids shall be submitted on paper using the Form of 
Proposal included in the Bidding Documents. 
 
§ 4.4 Modification or Withdrawal of Bid 

 
§ 4.4.  The following modifications are made to § 4.4.3: 
 
In the first sentence, substitute “Owner” for “Architect” 

and substitute “48 hours” for “two days.”  
 
In the second sentence, add “and Owner” after Architect. 

 
Add the following to § 4.4.3: 
 
Once the Owner and Architect have examined the 
evidence provided by the Bidder and have determined to 
their reasonable satisfaction that a clerical error has been 
made in the Bid and that this error materially affects the 
Bidder’s ability to perform the Work pursuant to the 
Bidding and Contract Documents, the Bid Security 
provided with the Bid shall be returned to the Bidder.  
 
§ 4.4 Add the following to § 4.4: 
 
§ 4.4.4 Except as provided in § 4.4.3, Bids may not be 
modified or withdrawn for a period of sixty (60) days 
after receipt of Bids without forfeiture of Bid Security, 
not as a penalty but as liquidated damages. 
 
ARTICLE 6 

POST-BID INFORMATION 
 
§ 6.2 Owner’s Financial Capability 
 
§ 6.2 Delete § 6.2 in its entirety. 
 
ARTICLE 7 

PERFORMANCE BOND AND PAYMENT BOND 

 

§ 7.1 Bond Requirements 
 
§ 7.1.1 Add the following Clause to § 7.1.1: 
 
§ 7.1.1.1 The successful Bidder shall furnish a 
Performance Bond and a Labor and Material Payment 
Bond for 100% of the contract sum and, if stipulated in 
the Bidding Documents, a two-year roofing Maintenance 
Bond for the full value of the roofing system.  
 

§ 7.2 Time of Delivery and Form of Bonds 

 
§ 7.2.1 Delete § 7.2.1 in its entirety and substitute the 
following: 
 
§ 7.2.1 The successful Bidder shall deliver the required 
bonds and all other Contract Documents, including 
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Certificates of Insurance, within fifteen (15) consecutive 
calendar days after receipt of the Owner's letter of intent 
to award a Contract. All Contract Documents must be 
properly executed. Should the successful Bidder fail or 
refuse to deliver the required bonds and all other 
Contract Documents, properly executed, within fifteen 
(15) consecutive calendar days after receipt of the 
Owner's notice of intent to award a Contract, the 
successful Bidder shall forfeit the security deposited 
with his Bid as liquidated damages, not as a penalty. 
Upon such event, the Owner may award the Contract to 
the next lowest responsible Bidder. 
 
§ 7.2.2 Delete § 7.2.2 in its entirety and substitute the 
following: 
 
§ 7.2.2 The bonds shall be written on the State of West 
Virginia bond forms bound in the Project Manual and 
according to the instructions provided with these forms. 
 
Add the following Article 9 to the Instructions to 

Bidders: 

 
ARTICLE 9 
OTHER CONDITIONS 

 

9.1 Wage Bond 

 
9.1.1 Pursuant to West Virginia Code §21-5-14, firms 
engaged in construction work in West Virginia less than 
five years preceding the date of the Bid shall furnish a 
bond on a form prescribed by the Commissioner of 
Labor, payable to the State of West Virginia, with the 
condition that the person, firm or corporation pay the 
wages and fringe benefits of his or her or its employees 
when due. Provided, that the amount of the bond shall 
not be decreased, except with the Commissioner’s 

approval and determination that there are not outstanding 
claims against the bond: Provided, however, that if the 
employer, person, firm or corporation meets one of the 
following, then such employer, person, firm or 
corporation shall be exempt from the requirements of 
this subsection: (1) Has been in business in another state 
for at least five years; (2)  Has at least $100,000 in assets; 
or (3) Is a subsidiary of a parent company that has been 
in business for at least five years. 
 
9.2 West Virginia Contractor’s Licensing Act 

 
9.2.1 West Virginia Code §30-42 requires that all 
persons desiring to perform contractual work in West 
Virginia must be duly licensed. The West Virginia 
Contractor's Licensing Board is empowered to issue the 
contractor’s license. Application for a contractor's 

license may be made by contacting the West Virginia 
Contractor’s Licensing Board. 
 
9.2.2 West Virginia Code §30-42-12 requires Bidders to 
include the Bidder’s contractor's license number on its 

Bid. 
 
9.2.3 The successful Bidder shall furnish a copy of its 
contractor's license prior to issuance of a Purchase 
Order/Contract. 
 
9.3 Vendor Registration 
 
9.3.1 The successful Bidder must be a registered vendor 
with the West Virginia Department of Administration, 
Purchasing Division, prior to issuance of a purchase 
order. If the Bidder is not a registered vendor, application 
should be made to the Purchasing Division. The Bidder 
should obtain a vendor number prior to the Bid Opening.  
 
9.4 Purchasing (No-Debt) Affidavit 

 

9.4.1  ALL CONTRACTS: West Virginia Code §5A-3-
10A states that no contract or renewal of any contract 
may be awarded by the state or any of its political 
subdivisions to any vendor or prospective vendor when 
the vendor or respective vendor or a related party to the 
vendor or prospective vendor is a debtor and the debt 
owed is an amount treater than $1,000 in the aggregate, 
or the debtor is in employer default. 
 
9.4.2 CONSTRUCTION CONTRACTS:  Under West 
Virginia Code§5-22-1(j), the contracting public entity 
shall not award a construction contract to any bidder that 
is known to be in default on any monetary obligation 
owed to the state or a political subdivision of the state, 
including, but not limited to, obligations related to 
payroll taxes, sale and use taxes, fire service fees, or 
other fines or fees.  
 
9.4.3 The bidder (vendor) shall execute and submit with 
its bid, or as otherwise prescribed by West Virginia 
Code, the Purchasing Affidavit provided in the Bidding 
Documents. 
 
9.5 Drug- Free Workplace Conformance Affidavit 

 
9.5.1 Pursuant to West Virginia Code §21-1D-5, any 
solicitation for a public improvement contract shall 
require each contractor that submits a bid for the work to 
submit an affidavit that the contractor has a written plan 
for a drug-free workplace policy prior to being awarded 
a contract. If the affidavit is not submitted with the bid 
submission, the public authority shall promptly request 
by telephone and electronic mail that the low bidder and 
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second low bidder provide the affidavit within one 
business day of the request. Failure to submit the 
affidavit within one business day of receiving the request 
shall result in disqualification of the bid. A public 
improvement contract may not be awarded to a 
contractor who does not have a written plan for a drug-
free workplace policy and who has not submitted that 
plan to the appropriate contracting authority in timely 
fashion. 
 
9.5.2 The contractor (bidder/vendor) shall execute and 
submit with its bid, or as otherwise prescribed by West 
Virginia Code, the Drug-Free Workplace Conformance 
Affidavit provided in the Bidding Documents. 
 
9.6 Disclosure of interested Parties 

 
9.6.1 Pursuant to West Virginia Code §6D-1, a state 
agency may not enter into a contract, or a series of related 
contracts, that has/have an actual or estimated value of 
$1 million or more until the business entity submits to 
the contracting state agency a Disclosure of Interested 
Parties to the applicable contract. In addition, the 
business entity awarded a contract is obligated to submit 
a supplemental Disclosure of Interested Parties 
reflecting any new or differing interested parties to the 
contract within 30 days following the completion or 
termination of the applicable contract. 
 
9.7 Notice to Proceed 

 
9.7.1 Any work performed, or any materials contracted 
for prior to receipt of the Owner's written Notice to 
Proceed and/or Purchase Order shall be at the Bidder's 
risk. 
 
9.8 Contract Time 

 
9.8.1 The successful Bidder, as a condition of the 
Contract, agrees that all Work is to be Substantially 
Complete within the Contract Time stated in the 
Invitation to Bid and/or Bidding and Contract 
Documents.  
 
9.8.2 The Owner will suffer financial loss if the Work is 
not Substantially Complete within the Contract Time. 
For each calendar day of delay in achieving Substantial 
Completion, the Contractor shall be liable for and shall 
pay the Owner the amount of liquidated damages stated 
in the Invitation to Bid and/or Bidding and Contract 
Documents, not as a penalty, but as liquidated damages. 
Allowances may be made for delays due to shortages of 
materials and/or energy resources, subject to proof by 
documentation, and for delays due to strikes or other 
delays beyond the control of the Contractor. All delays 

and any claim for extension of the Contract Time must 
be properly documented in accordance with the Contract 
Documents by the Contractor. 
 
END OF SUPPLEMENTARY INSTRUCTIONS TO 
BIDDERS 
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GUIDELINES FOR VENDORS FOR BID SUBMISSIONS VIA EMAIL 

NOTE:  This document is specific to the competitive solicitation processes, where bid submissions must 
arrive at the closing location on time. 

 

1. Purpose of These Guidelines 

The West Virginia Higher Education Policy Commission (“Commission”) and the West Virginia 
Council for Community and Technical College Education (“Council”) may post opportunities 
that allow vendors to submit their bids / proposals / responses (known as submissions) 
electronically via email. This document is intended to assist vendors in understanding: 

• the risks associated with submitting an emailed submission; and 

• the pitfalls that should be avoided if emailing a submission. 

 
NOTE: Vendors who deliver submissions via email do so at their own risk; the Commission/ 

Council does not take any responsibility for any emailed submission that: 

• does not arrive on time; 

• is rejected; or 

• contains corrupted electronic files. 

 

2. Risks 

Although emails are sent every day without incident, there are a number of risks that could occur 
and delay the receipt of an email. An email submission is deemed to have been received once it 
arrives in the Commission/Council’s Electronic Mail System. Emailed submissions that arrive late 
will not be considered, regardless of the reason, and vendors will not have the option to 
resubmit after the closing date and time. 

 
Following are some of the reasons that may delay an email, or cause an email to be rejected by 
the Commission/Council’s email system: 

i. Delays can occur as an email moves from server to server between the sender and the 

recipient, meaning that the time when an email is received can be later – and sometimes 

considerably later – than the time when it was sent. The Commission/Council will 

consider the time that an email was received by the Commission/Council’s email system 

as the official time for any emailed submission. 

ii. The Commission/Council’s email system has technical and security limitations on the size 

and type of files that will be accepted. Emails containing attachments that exceed 30 MB 

cannot be accepted. 

iii. The Commission/Council’s email system has protocols whereby an email may be 
investigated as potential spam or containing a virus / malware. Such protocols may result 
in an email being sent to the recipient’s inbox late. 

iv. The Commission/Council’s email system has protocols whereby an email may be 
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investigated as having Personally Identifiable Information (PII). An email determined by 
the system to contain PII or data of a similar appearance of PII will not be delivered. 

v. The Commission’s/Council’s email system is designed to reject any email that is 

considered spam or that contains a virus or malware. On occasion, an email may be 

falsely flagged and rejected. Copies of rejected emails are not kept in the email system, 

and therefore no possibility exists to retrieve an emailed submission that has been 

rejected. 

vi. In addition, it is possible that one or more attachments to an email to become 

corrupted and therefore inaccessible to the Commission/Council’s email system. 

Vendor will not have the option to resubmit after closing if the attachments cannot be 

opened. Further, the Commission/Council cannot open any submission prior to closing 

to confirm whether or not the files have been corrupted. 

 

3. Vendor Guidance for Emailed Submissions 

1. Never assume that a solicitation allows for emailed submissions. Emails should only be used 

as a delivery mechanism when the opportunity expressly allows for it. 

 
2. Never assume which email address is being used for submissions, when emailed submissions 

are permitted. Carefully read the instructions and ask questions well in advance of closing if 

the email address for submissions is not clear. Submissions that are emailed to any address 

other than the one expressly stated for the purpose may be rejected as missing a mandatory 

requirement of the solicitation. 

 
3. Avoid using generic subject lines in the emailed submissions that do not clearly identify the 

solicitation name and / or number as well as the vendor organization name. The subject 

line of the email should be: BID FOR RFB xxxxxxxxx DUE WEDNESDAY xxxxxxxxxx AT 

3:00PM. 

A sample email subject line for an open bid might be: BID FOR RFB 21001 DUE 

WEDNESDAY, APRIL 7, 2021 AT 3:00PM. 

 
4. Avoid multiple emails from the same vendor for the same opportunity wherever possible. If 

multiple emails cannot be avoided (e.g., the collective size of the emails exceeds the 

maximum size allowed), identify how many emails constitute the full submission and 

provide clear instructions on how to assemble the submission. Multiple submissions from 

the same vendor for the same opportunity may result in rejection if these instructions are 

unclear. 

 
5. Vendors may update, change, or withdraw their submission at any time prior to the 

closing date and time. If emailing updates or changes, do not submit only the changes 

that then require collation with the previous submission. Instead, a complete revised 
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package  with  clear  instructions  that  it  replaces  the  earlier  submission  should  be  sent.  This 

will help to avoid any confusion as to what constitutes the complete submission.

6. Avoid emailing submissions in the last 60 minutes that the solicitation is open. Sufficient 

time  should  be  left  prior  to  closing  to  ensure that  the  email  was  received,  and  to  resubmit 

before closing if a problem occurs.

7. Do not assume that the email has been received. If a confirmation email is not received 

shortly  after  sending  the  email,  contact  the  named  Contact  on  the solicitation  to  confirm 

whether or not their submission was received.  In addition, send the emailed submission 

with a delivery receipt request. If unsure how to send an email with  a delivery  receipt 

request, contact the vendor’s own system support personnel or search online for 

instructions  specific  to  the  vendor’s  email  system  (e.g.,  Outlook,  Gmail,  etc.)

8. If  the  confirmation  email  is  not  received,  do  not  resubmit  without  first  contacting  the  named 

Contact. Resending a submission should only occur once confirmation is received that the 

original  email  was  not  received,  and  enough  time  is  left  for  receipt  of the submission  prior  to 

the closing date and time.

9. Do  not ignore any message from the Commission/Council regarding rejection  of an  emailed 

submission.  If  such  a  message  is  received  prior  to  closing,  contact  the  named  Contact  on  the 

opportunity immediately.

10. If  time  permits  prior  to  closing,  possible  remedies  for  a  rejected  or  missing  emailed 

submission  include:

i. If the collective size of the emailed attachments exceeds  30 MB, resubmit it over 

multiple  emails,  clearly  identify  how  many  emails  constitute  the full  submissionand 

how to collate the files. 

ii. If the emailed submission included zipped or executable files, unzip or remove the 

executable the files and resubmit over one or more emails (see previous bullet if the 

files collectively exceed 30 MB). 

iii. Resend the submission from a different email account. 

iv. If permitted in the opportunity, use an alternative method to deliver the submission 
(e.g., mailed or hand delivered). 

Note: None of these remedies are applicable after the closing date and time. 
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Agency     
REQ.P.O#    

 
BID BOND 

 
 KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,        

    of     ,     , as Principal, and     

    of    ,    , a corporation organized and existing under the laws of the State of   

   with its principal office in the City of    , as Surety, are held and firmly bound unto the State    

of West Virginia, as Obligee, in the penal sum of      ($   ) for the payment of which,  

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.  

 

 The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the 

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for  

               

               

                

 

 NOW THEREFORE, 
 
(a) If said bid shall be rejected, or 
(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal 

attached  hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform 
the agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in 
full force and effect.  It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no 
event, exceed the penal amount of this obligation as herein stated.    
 

 The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no 
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby 
waive notice of any such extension. 
 

 WITNESS, the following signatures and seals of Principal and Surety, executed and sealed by a proper officer of Principal and 

Surety, or by Principal individually if Principal is an individual, this  day of     , 20 . 

 

Principal Seal               
           (Name of Principal) 
 
         By       

(Must be President, Vice President, or  
Duly Authorized Agent) 

 
                
                    (Title)    
 
 
Surety Seal               
           (Name of Surety)    
 
               
 
                
             Attorney-in-Fact    
 
IMPORTANT – Surety executing bonds must be licensed in West Virginia to transact surety insurance, must affix its seal, and 
must attach a power of attorney with its seal affixed.   



REV. 6/2013 

BID BOND PREPARATION INSTRUCTIONS 
 

AGENCY (A)  
RFQ/RFP# (B)  

 
  Bid Bond 

(A) WV State Agency 
 (Stated on Page 1 “Spending Unit”) 

 KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned, 
     (C)   of           (D)  ,       (E)  , 
as Principal, and       (F)   of          (G)  ,  
      (H)  , a corporation organized and existing under the laws 
of the State of          (I)   with its principal office in the City of  
       (J)  , as Surety, are held and firmly bound unto The State 
of West Virginia, as Obligee, in the penal sum of   (K)   
($      (L)  ) for the payment of which, well and truly to be made,  
we jointly and severally bind ourselves, our heirs, administrators, executors,  
successors and assigns. 
 
 The Condition of the above obligation is such that whereas the Principal has submitted to 
the Purchasing Section of the Department of Administration a certain bid or proposal, attached hereto 
and made a part hereof to enter into a contract in writing for     
   _____________________________________________________ 
    (M)      
          
          
  

NOW THEREFORE 
 
(a) If said bid shall be rejected, or 
(b) If said bid shall be accepted and the Principal shall enter into a  contract in 

accordance with the bid or proposal attached hereto and shall furnish  any other bonds and insurance 
required by the bid or proposal, and shall in all other respects perform the agreement created by the 
acceptance of said bid then this obligation shall be null and void, otherwise this obligation shall 
remain in full force and effect.  It is expressly understood and agreed that the liability of the  Surety 
for any and all claims hereunder shall, in no event, exceed the penal  amount of this obligation as 
herein stated 

 
 The Surety  for value received, hereby stipulates and agrees that the obligations of said 
Surety and its bond shall be in no way impaired or affected by any extension of time within which the 
Obligee may accept such bid: and said Surety does hereby waive notice of any such extension. 
  

WITNESS, the following signatures and seals of Principal and Surety, executed and 
sealed by a proper officer of Principal and Surety, or by Principal individually if Principal is an 
individual, the _(N)___ day of  (O) , 20_(P)_. 
 
Principal Seal                       (Q)   
      (Name of Principal)  
  (R)    

By  (S)   
                (Must be President, Vice President, or  
                                                                                      Duly Authorized Agent)                                                                                    
  
  
       (T)   
                   Title   
   
Surety Seal                        (V)   
  (U)        (Name of Surety)  
 
 
                                                                                                          (W)___________ 
                                                                            Attorney-in-Fact 
 
IMPORTANT – Surety executing bonds must be licensed in West Virginia to transact surety 
insurance, must affix its seal, and must attach a power of attorney with its seal affixed.   

       (B)    Request for Quotation Number (upper right 
corner of page #1) 

(C) Your Business Entity Name (or Individual 
Name if Sole Proprietor) 

(D) City, Location of your Company 
(E) State, Location of your Company 
(F) Surety Corporate Name 
(G) City, Location of Surety 
(H) State, Location of Surety 
(I) State of Surety Incorporation 
(J) City of Surety’s Principal Office 
(K) Minimum amount of acceptable bid bond is 

5% of total bid. You may state “5% of bid” 
or a specific amount on this line in words. 

(L) Amount of bond in numbers 
(M) Brief Description of scope of work 
(N) Day of the month  
(O) Month 
(P) Year 
(Q) Name of Business Entity (or Individual Name 

if Sole Proprietor) 
(R) Seal of Principal 
(S) Signature of President, Vice President, or 

Authorized Agent 
(T) Title of Person Signing for Principal 
(U) Seal of Surety 
(V) Name of Surety 
(W) Signature of Attorney in Fact of the Surety 

 
 

NOTE 1: 
 
 
 

 
Dated Power of Attorney with Surety Seal 
must accompany this bid bond.   
 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE IS BLANK 



FORM OF PROPOSAL 00300 - 1 

HVAC REPLACEMENT – TECHNOLOGY TRAINING CENTER 
EASTERN WV COMMUNITY AND TECHNICAL COLLEGE                                                      12/8/2025  

 

 

 
SECTION 00300 – FORM OF PROPOSAL 

 
 

BID TO THE OWNER:   
     
     
 
PROJECT:    

 

West Virginia  Community and Technical College System
2001 Union Carbide Drive, Building 2000
South Charleston, WV 25303

RFB 26161
HVAC REPLACEMENT TECHNOLOGY TRAINING CENTER
EASTERN WV COMMUNITY AND TECHNICAL COLLEGE 
 

 
Bidder’s Name: _______________________________________________________________________ 
 
The undersigned, hereinafter called “Bidder,” being familiar with and understanding the Bidding Documents, 
and also having examined the site and being familiar with all local conditions affecting the Project, hereby 
proposes to furnish all labor, material, equipment, supplies and transportation, and to perform all Work in 
accordance with the Bidding and Contract Documents within the time set forth below for the sum of: 
 

BASE BID:  $  
 

________________________________________________________________ 
(Amount to be shown in both words and numbers.  In the event of a difference between the written 
amount and the number amount, the written amount shall prevail.) 

 
The Bidder, if successful and awarded a Contract, agrees that all Work is to be Substantially Complete 
within the below listed consecutive calendar days following receipt of Owner’s written Notice to Proceed 
and agrees to achieve Final Completion within 30 consecutive calendar days thereafter. 
 

CALENDAR DAYS:    
 
 __________________________________________________________ 

(Amount to be shown in both words and numbers.  In the event of a difference between the 
written amount and the number amount, the written amount shall prevail.) 

 

ALTERNATES: 
The following Alternates may be added to the Base Proposal if selected by Owner.  All work shown on 
drawings and/or specified is in Base Bid, except for such work specifically called to be an Alternate.   
 

Alternate No. 1: Provide the amount to ADD to the Base Bid the work to remove and 
dispose of existing AHU-5 and AHU-6. And shall include furnishing and installing AHU-5 and 
AHU-6 self-contained wall mounted heat pumps in the WIND area. 
 

Add: $  
 

________________________________________________________________ 
(Amount to be shown in both words and numbers.  In the event of a difference between the written 
amount and the number amount, the written amount shall prevail.) 
 

  
Additional Calendar Days (if any) to achieve Substantial Completion:     

 
  



FORM OF PROPOSAL 00300 - 2 

HVAC REPLACEMENT – TECHNOLOGY TRAINING CENTER 
EASTERN WV COMMUNITY AND TECHNICAL COLLEGE                                                      12/8/2025  

 

 

RESPECTFULLY SUBMITTED: 
 
 
 
SIGNATURE:   DATE:     
                         Signature in Ink 

 
NAME:   Corporate Seal if Applicable 
                        Please Type or Print 

 
TITLE:   
 
BIDDERS NAME:   
BIDDERS  
ADDRESS:   
 
   
 
   
 
TELEPHONE:   
 
EMAIL:   
CONTRACTOR’S  
LICENSE NO.:   

  
 

CONTRACTOR’S LICENSE 
 

West Virginia Code §30-42 requires that all persons desiring to perform contractual work in West Virginia 
must be duly licensed.  The West Virginia Contractor Licensing Board is empowered to issue a contractor’s 
license.  Application for a contractor’s license may be made by contacting the West Virginia Contractor 
Licensing Board, Building 3, Room 200, 1900 Kanawha Boulevard, East, Charleston, West Virginia 25305.  
Telephone: (304) 558-7890.  West Virginia Code §30-42 requires any prospective Bidder to include the 
contractor’s license number on or with its Bid.  Successful Bidder will be required to furnish a copy of their 
contractor’s license prior to issuance of a Purchase Order/Contract.   
 

 
AFFIDAVITS (on the following pages) – TO BE SUBMITTED WITH BID OR AS OTHERWISE 
PERSCRIBED BY LAW 

 

• PURCHASING AFFIDAVIT:  West Virginia code §5A-3-10A states that no contract or renewal of 
any contract may be awarded by the state or any of its political subdivisions to any vendor or 
prospective vendor when the vendor or prospective vendor or a related party to the vendor or 
prospective vendor is a debtor and the debt owed is an amount greater than $1,000 in the 
aggregate.  The Bidder (vendor) shall execute and submit with its bid, or as otherwise prescribed 
by West Virginia Code, the Purchasing Affidavit provided in the Bidding Documents. 
 

• DRUG-FREE WORKPLACE CONFORMANCE AFFIDAVIT:  West Virginia Code §21-1D-5 
requires each contractor that submits a bid for the work to submit an affidavit that the contractor 
has a written plan for a drug-free workplace policy prior to being awarded a contract.  The contractor 
(bidder/vendor) shall execute and submit with its bid, or as otherwise prescribed by West Virginia 
Code, the Drug-Free Workplace Conformance Affidavit provided in the Bidding Documents. 

 
 
 



FORM OF PROPOSAL 00300 - 3 

HVAC REPLACEMENT – TECHNOLOGY TRAINING CENTER 
EASTERN WV COMMUNITY AND TECHNICAL COLLEGE                                                      12/8/2025  

 

 

CERTIFIED DRUG-FREE WORKPLACE REPORT 
 

In accordance with West Virginia Code §21-1D-7b, no less than once per year, or upon completion of the 
project, every contractor shall provide a certified report to the public authority which let the contract. That 
report must include each of the items identified in the Required Report Content section of the Certified 
Drug-Free Workplace Report Coversheet. 
 

 
DISCLOSURE OF INTERESTED PARTIES TO CONTRACTS 

 
Pursuant to West Virginia Code §6D-1-2, a state agency may not enter into a contract, or a series of related 
contracts, that has/have an actual or estimated value of $1 million or more until the business entity submits 
to the contracting state agency a Disclosure of Interested Parties to the applicable contract. In addition, the 
business entity awarded a contract is obligated to submit a supplemental Disclosure of Interested Parties 
reflecting any new or differing interested parties to the contract within 30 days following the completion or 
termination of the applicable contract. 
 
The Disclosure Form is available at the following URL: http://www.ethics.wv.gov/Pages/forms.aspx 

 
 

VENDOR REGISTRATION AND DISCLOSURE STATEMENT 
 

The successful Bidder must be a registered vendor with the West Virginia Department of Administration, 
Purchasing Division, prior to receiving a contract/purchase order. Vendor registration information is 
available at the following URL:  http://www.state.wv.us/admin/purchase/vrc/wv1.pdf 
 

 
LIQUIDATED DAMAGES 

 
The Owner will suffer financial loss if the Work is not Substantially Complete within the Contract Time 
following the date established for commencement of the Work in the notice to proceed and/or purchase 
order.   As liquidated damages, and not as a penalty, the Contractor and the Contractor's surety shall be 
liable for and shall pay the Owner the sum of $300 per day until Substantial Completion is achieved. 
 
Allowances may be made for delays due to shortages of materials and/or energy resources, subject to 
proof by documentation, and for delays due to strikes or other delays beyond the control of the Contractor.  
All delays and any claim for extension of Contract Time must be properly documented in accordance with 
the General Conditions of the Contract for Construction, AIA Document A201-2017, and the State of West 
Virginia Supplementary Conditions to AIA Document A201-2017. 
 

ADDENDA ACKNOWLEDGMENT 
 
The undersigned hereby acknowledges receipt of the following Addenda and has taken the information 
contained therein into full consideration in the formulation of this Bid. 
 
Addenda No. 1 __________ 
 
  No. 2 __________ 
 
  No. 3 __________ 
  
 
Failure to acknowledge receipt of each Addendum may be cause for rejection of the Bid. 
 
 
SIGNATURE: _____________________________________  DATE: ____________________________ 

http://www.ethics.wv.gov/Pages/forms.aspx
http://www.state.wv.us/admin/purchase/vrc/wv1.pdf


FORM OF PROPOSAL 00300 - 4 

HVAC REPLACEMENT – TECHNOLOGY TRAINING CENTER 
EASTERN WV COMMUNITY AND TECHNICAL COLLEGE                                                      12/8/2025  

 

 

                   Signature in Ink 

 
 

LIST OF PROPOSED SUBCONTRACTORS 
 

The apparent low bidder on a contract valued at more than $250,000 for the construction, alteration, 
decoration, painting, or improvement of a new or existing building or structure with a state spending unit 
shall submit a list of all subcontractors who will perform more than $25,000 worth of work on the project 
including labor and materials. This section does not apply to other construction projects such as highway, 
mine reclamation, water, or sewer projects. The list shall include the names of the bidders and the license 
numbers as required by §30-42-1 et seq. of this code. This information shall be provided to the state 
spending unit within one business day of the opening of bids for review prior to the awarding of a 
construction contract. If the apparent low bidder fails to submit the subcontractor list, the spending unit shall 
promptly request by telephone and electronic mail that the low bidder and second low bidder provide the 
subcontractor list within one business day of the request. Failure to submit the subcontractor list within one 
business day of receiving the request shall result in disqualification of the bid. A subcontractor list may not 
be required if the bidder provides notice in the bid submission or in response to a request for a subcontractor 
list that no subcontractors who will perform more than $25,000 worth of work will be used to complete the 
project.  
 
Please email subcontractor list to WVCTCS Vice Chancellor at treadway@wvctc.edu.  
 
 
 
Branch of Work/Material 
Category  Subcontractor/Supplier  

Contractor License 
No. 

 
1. 

 
AHU Manufacturer 

  
 

  
 

 
2. 

   
 

  
 

 
3. 

   
 

  
 

 
4. 

   
 

  
 

 
5. 

   
 

  
 

 
6.  

   
 

  
 

 
7. 

   
 

  
 

 
8. 

 
 

  
 

  
 

 
9. 

 
 

  
 

  
 

 
 
 

END OF FORM OF PROPOSAL 
END OF SECTION 00300 

mailto:treadway@wvctc.edu
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STATE OF WEST VIRGINIA 
Purchasing Division 

PURCHASING AFFIDAVIT 

 

CONSTRUCTION CONTRACTS:  Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a 
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a 
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and 
use taxes, fire service fees, or other fines or fees. 
 
ALL CONTRACTS:  Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state 
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related 
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand 
dollars in the aggregate; or (2) the debtor is in employer default. 
 

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter 
eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and the matter has 
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the 
provisions of such plan or agreement.  

 
DEFINITIONS:   

 
“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political 
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation premium, penalty 
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including 
any interest or additional penalties accrued thereon. 
 
“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being 
in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers' compensation coverage, or failure to 
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in employer default if it has entered 
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the 
repayment agreement. 
 
“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any other 
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract through 
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or 
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an 
amount that meets or exceed five percent of the total contract amount.  

 
AFFIRMATION:  By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of 
law for false swearing (W. Va. Code §61-5-3) that:  (1) for construction contracts, the vendor is not in default on 
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts, 
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related 
party are in employer default as defined above, unless the debt or employer default is permitted under the 
exception above. 
 
WITNESS THE FOLLOWING SIGNATURE: 
 
Vendor’s Name: ___________________________________________________________________________________ 
 
Authorized Signature: ______________________________________________ Date: ___________________________ 
 
State of _____________________________ 
 
County of ______________________, to-wit: 
 
Taken, subscribed, and sworn to before me this ___ day of ____________________________, 20___. 
 
My Commission expires ______________________________, 20___. 
 
 
AFFIX SEAL HERE     NOTARY PUBLIC ____________________________________ 
 

Purchasing Affidavit (Revised 01/19/2018) 
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West Virginia Ethics Commission

Disclosure of Interested Parties to Contracts

Pursuant to W. Va. Code § 6D-1-2, a state agency may not allow a vendor to perform work on a contract,
or a series of related contracts, that has/have an actual or estimated value of $1 million or more until the
business entity submits to the state agency a Disclosure of Interested Parties to the applicable contract.
In addition, the business entity awarded a contract is obligated to submit a supplemental Disclosure of
Interested Parties reflecting any new or differing interested parties to the contract within 30 days
following the completion or termination of the applicable contract.

For purposes of complying with these requirements, the following definitions apply:

"Business entity" means any entity recognized by law through which business is conducted, including a
sole proprietorship, partnership or corporation, but does not include publicly traded companies listed on a
national or international stock exchange.

"Interested party" or “Interested parties” means:

(1) A business entity performing work or service pursuant to, or in furtherance of, the applicable contract,
including specifically sub-contractors;

(2) the person(s) who have an ownership interest equal to or greater than 25% in the business entity
performing work or service pursuant to, or in furtherance of, the applicable contract. (This subdivision
does not apply to a publicly traded company); and

(3) the person or business entity, if any, that served as a compensated broker or intermediary to actively
facilitate the applicable contract or negotiated the terms of the applicable contract with the state
agency. (This subdivision does not apply to persons or business entities performing legal services
related to the negotiation or drafting of the applicable contract.)

“State agency" means a board, commission, office, department or other agency in the executive, judicial
or legislative branch of state government, including publicly funded institutions of higher education:
Provided, that for purposes of W. Va. Code § 6D-1-2, the West Virginia Investment Management Board
shall not be deemed a state agency nor subject to the requirements of that provision.

The contracting business entity must complete this form and submit it to the state agency prior to
beginning work under a contract and to complete another form within 30 days of contract completion or
termination.

This form was created by the State of West Virginia Ethics Commission, 210 Brooks Street, Suite 300,
Charleston, WV 25301-1804. Telephone: (304)558-0664; fax: (304)558-2169; e-mail: ethics@wv.gov;
website: www.ethics.wv.gov.

Revised April 1, 2022

mailto:ethics@wv.gov
http://www.ethics.wv.gov


West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts

(Required by W. Va. Code § 6D-1-2)

Name of Contracting Business Entity: ____________________Address: _________________________________

_________________________________

Name of Authorized Agent: ____________________________ Address:

Contract Number: __________________________ Contract Description: ____________________________

Governmental agency awarding contract:

☐ Check here if this is a Supplemental Disclosure

List the Names of Interested Parties to the contract which are known or reasonably anticipated by the contracting
business entity for each category below (attach additional pages if necessary):

1. Subcontractors or other entities performing work or service under the Contract
□ Check here if none, otherwise list entity/individual names below.

2. Any person or entity who owns 25% or more of contracting entity (not applicable to publicly traded entities)
□ Check here if none, otherwise list entity/individual names below.

3. Any person or entity that facilitated, or negotiated the terms of, the applicable contract (excluding legal
services related to the negotiation or drafting of the applicable contract)
□ Check here if none, otherwise list entity/individual names below.

Signature: Date Signed: ______________________________

Notary Verification

State of , County of :

I, , the authorized agent of the contracting business entity listed
above, being duly sworn, acknowledge that the Disclosure herein is being made under oath and under the penalty of
perjury.

Taken, sworn to and subscribed before me this ______________ day of _______________________, _____.

________________________________________________________
Notary Public’s Signature

To be completed by State Agency:
Date Received by State Agency:
Date submitted to Ethics Commission:
Governmental agency submitting Disclosure:

Revised April 1, 2022
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WV-73 
Approved / April 30, 2020 

 

 

State of West Virginia 

DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT 

West Virginia Code §21-1D-5 
 
 

 
 

I,   , after being first duly sworn, depose and state as follows: 
 

 
 

1. I am an employee of   ; and, 
(Company Name) 

 

2. I do hereby attest that    
(Company Name) 

 

maintains a written plan for a drug-free workplace policy and that such plan and 

policy are in compliance with West Virginia Code §21-1D. 
 

The above statements are sworn to under the penalty of perjury. 
 
 

Printed Name:    
 

Signature:    
 

Title:    
 

Company Name:   
 

Date:    
 

 
 

STATE OF WEST VIRGINIA, 

 

COUNTY OF  ____________________________, TO-WIT: 

 

Taken, subscribed and sworn to before me this   day of   ,   . 
 

By Commission expires    
 

(Seal) 
 

(Notary Public) 
 

 
 

Rev. July 7, 2017 
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WV-72  
Approved / Revised 08/01/15 
 

State of West Virginia 
Purchasing Division 

 

 
 

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET 
 
 
In accordance with West Virginia Code § 21-1D-7b, no less than once per year, or upon completion of the 
project, every contractor shall provide a certified report to the public authority which let the contract. That report 
must include each of the items identified below in the Required Report Content section. 
 
 
Instructions:  Vendor should complete this coversheet, attach it to the required report, and submit it to the 
appropriate location as follows:  For contracts more than $25,000, the report should be mailed to the West 
Virginia Purchasing Division at 2019 Washington Street East, Charleston, WV 25305. For contracts of $25,000 
or less, the vendor should mail the report to the public authority issuing the contract.    
 
 
Contract Identification: 
 
Contract Number:                
 
Contract Purpose:                
 
 Agency Requesting Work:  _____            
 
 
Required Report Content:  The attached report must include each of the items listed below.  The vendor 
should check each box as an indication that the required information has been included in the attached report.   
 
 Information indicating the education and training service to the requirements of West Virginia Code § 

21-1D-5 was provided; 
 

 Name of the laboratory certified by the United States Department of Health and Human Services or its 
successor that performs the drug tests; 
 

 Average number of employees in connection with the construction on the public improvement; 
 

 Drug test results for the following categories including the number of positive tests and the number of 
negative tests:  (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-accident; and 
(D) Random. 

 
 
Vendor Contact Information: 
 
Vendor Name:     ____________________    Vendor Telephone:  ___________________ 
 
Vendor Address:  ___________________    Vendor Fax:   ________________________ 

       ___________________    Vendor E-Mail:      
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WEST VIRGINIA DIVISION OF LABOR

1 900 Kanawha Boulevard East - Sta te Capitol Complex - Building 3, Room 200 - Charleston , WV 25305

Telephone: ( 304 ) 558- 7890 labor.wv.gov Fax : ( 304) 558- 2273

To : A l l Pub l ic A uthorit ies

Re : West V irgi nia Jobs Act

To whom it may concern :

The purpose of this letter i s to confirm the respons ib i l i t i es of a pub l i c authori ty under the West V irgin ia
Jobs Act, W. Va. Code §2 1 - 1 C- 1 , et seq.

Whenever a pub l ic authori ty 1 undertakes a construct ion proj ect 2 that is subj ect to the Jobs Act, the pub l i c
authority has a duty to implement the reporting requi rements of the Act. W. Va. Code §2 1 - 1 C-5(d) . These
reporting requi rements inc l ude submitt ing copies ofwaiver certificates iss ued by Workforce West Virgi n ia,
if any, and cert i fied payro l l records or other comparable documents to the Divi s ion of Labor. W. Va. Code
§2 1 - l C-5(b).

In order for the Div i s ion to be ab le to determ ine a contractor ’ s comp l iance w i th the 75% loca l l abor market
threshold, the payro l l documents must incl ude at least the fol lowing informati on : the work week and date,
the names ofthe employees, the county and state where the empl oyees res ide , their occupations or j ob titl es,
the days and hours that each employee works, i dent i ficat ion of sa lari ed , superv i sory staff, gross pay , and
federal and state withholding amounts . W. Va. Code §2 1 - l C-5(b) .

To ass ist publ ic authorit ies and contractors, we have created and i ncl uded two fl i ers . Feel free to make
cop ies and distribute as needed .

I f you have any quest ions, p lease do not hes itate to contact Wi l l iam F. Jordan at ( 3 04)3 80-9345 or send
your questions to JobsAct@wv .gov .

S i ncere ly ,

M i tche l l E. Woodrum, Commissi oner
Divis ion of Labor

1 A publ ic authority i s defined i n the Jobs Act to mean “any officer, board , commiss ion or agency of the State ofWest
V irgin ia and its subd ivi s ions, i nc l uding counties and munic ipal it ies . Further, the . . . Schoo l B u i ld ing Authority shal l
be requ i red to comp ly with the prov i s ions of thi s art i c le for loans , grants or bonds provided for pub l ic improvement
construct ion projects .” W . Va. Code §2 1 - 1 C-2(7 ) .

2 A construct ion project subject to the Jobs Act i s a publ ic improvement that i s funded ent i re ly with state do l l ars
when the cost is at least $500,000 .00 . W . Va . Code §2 1 - l C-2(2 and 8 ) .



WEST VIRGINIA DIVISION OF LABOR 
1900 Kanawha Boulevard East 

State Capitol Complex – Building 3, Room 200 - Charleston, WV 25305 
Telephone: (304)558-7890    labor.wv.gov   Fax: (304)558-3797 

 

 
 

West Virginia Jobs Act 

Public Authority’s Responsibilities 
Under the West Virginia Jobs Act, a public authority includes every state, county or municipal 
officer, board, commission or agency. 

A public authority has specific responsibilities for complying with the Jobs Act when undertaking 
a construction project with a total cost of $500,000.00 or more that is funded with public funds, 
excluding improvements funded in whole or in part by federal funds. 

These responsibilities are to: 

1. Describe the obligations of contractors and subcontractors to comply with the Jobs Act 
requirements in the construction contract.  
 

2. Notify the Division of Labor as soon as possible of a construction project covered by the 
Jobs Act, including the project start date and the project location.  This information can be 
sent by email to JobsAct@wv.gov.  
 

3. Comply with the reporting requirements of the Jobs Act, which means providing the 
Division of Labor with copies of any waiver certificates issued by WorkForce West 
Virginia, if any, and certified payroll documents on a weekly basis for all contractors and 
subcontractors. 
 

4. Review certified payroll documents before submitting to the Division of Labor. 
 

5. File, or require an employer to file, certified payroll or other comparable documents on a 
weekly basis that include at least: the name and address of the employer, identification of 
the payroll number and the work week ending date, the name of the project location, 
identification of the contract number, the names of employees, each employee’s work 
classification or job title, physical address of the primary residence for each employee, 
including the county and the days worked. 
 
Pursuant to §21-1-3 and §21-1C-5 an employer may be required to supplement this 
information upon request.  
   

If you have additional questions, please contact the Division of Labor or send your inquiries to 
JobsAct@wv.gov. 



WEST VIRGINIA DIVISION OF LABOR 
1900 Kanawha Boulevard East  

State Capitol Complex - Building 3, Room 200 - Charleston, WV 25305 
Telephone: (304)558-7890               labor.wv.gov   Fax: (304)558-3797 

 

 
 

West Virginia Jobs Act 

Contractor’s and Subcontractor’s Responsibilities 
A contractor or subcontractor working on a public authority’s construction project with a total cost 
of $500,000.00 or more that is funded entirely with public funds, excluding improvements funded 
in whole or in part by federal funds, must comply with the following West Virginia Jobs Act 
requirements.  

1. Hire at least 75% of employees from the local labor market, with two (2) employees 
permitted from outside the local labor market. 

 
• The local labor market includes every West Virginia county and any county 
outside of West Virginia if any portion of that county is within fifty (50) miles of 
the border of West Virginia. 

• An employee’s primary residence must be located within the local labor market 
to comply with the Jobs Act requirements. 

2. Contact the nearest WorkForce West Virginia office and complete a job order if you 
are unable to employ the minimum number of employees from the local labor market.  
 

• WorkForce will either refer qualified job applicants or issue a written waiver 
permitting the employer to fill any positions covered by the waiver from outside 
the local labor market.    

 
3. Complete and submit certified payroll or other comparable documents on a weekly 

basis to the public authority and/or Division of Labor that include at least: 
 

The name and address of the employer, identification of the payroll number and the 
work week ending date, the name of the project location, identification of the 
contract number, the names of employees, each employee’s work classification or 
job title, physical address of the primary residence for each employee, 
including the county and the days worked.  
 
Pursuant to §21-1-3 and §21-1C-5 you may be required to supplement this 
information upon request.  
 

4. Pay civil penalties of between $250 to $500 per day for each employee needed to meet 
the 75% requirement. 

If you have additional questions, please contact the Division of Labor or send your inquiries to 
JobsAct@wv.gov.  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE IS BLANK 



LABOR AND MATERIAL PAYMENT BOND 
 
KNOW ALL MEN BY THESE PRESENTS: 

 

That 

 
as Principal, hereinafter called Contractor, and 

(Contractor name, complete address including ZIP Code and legal title ) 

(Surety name and complete address including ZIP Code) 

    a corporation organized and existing under 

the laws of the State of , with its principal office in the City of 

as Surety, hereinafter called Surety, are held firmly bound unto 
 

(Owner name, complete address including ZIP Code and legal title) 

 
 

as Obligee, hereinafter called Owner, for the use and benefit of claimants as herein below defined in the amount of 

Dollars ( ), 
  

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, 

fimly by these presents. 

WHEREAS, Contractor has by written agreement dated 
 

 

   entered into a contract with Owner for 

 
 

 
 

in accordance with drawings and specifications prepared by 
 

 
 

 

which contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT. 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall, well and truly perform the contract, and shall pay off, 
satisfy and discharge all claims of subcontractors, labors, materialmen and all persons furnishing material or doing work pursuant to the   
CONTRACT and shall save Owner and its property harmless from any and all liability over and above the contract price thereof, between the Owner 
and the Contractor, for all of such labor and material, and shall fully pay off and discharge and secure the release of any and all mechanics liens 
which may be placed upon said property by any such subcontractor, laborer or materialmen, then this obligation shall be null and void. Otherwise, it 
shall remain in full force and effect. 

 
Signed and sealed this *    

Principal Corporate Seal  

day of     20 . 

   (Seal) 
(Contractor Name) 

 

BY:  
 

(Must be President, Vice President, Owner, Partner, Manager, Member, 
or other duly Authorized Agent) 

(Seal) 

 
 

 

Surety Corporate Seal  
(Title) 

 
 
 

(Surety) 
 

BY: (Seal) 
 

 
  NOTE:  Please attach Power of Attorney. 

 
 
 

NOTE: Applicable sections of attached acknowledgments 
must be completed and returned as part of the bond. 

 
 

APPROVED AG 07-15-2024 



ACKNOWLEDGMENTS 
 
Acknowledgment by Principal if individual or Partnership 

 

1. STATE OF 
 

2. County of to-wit: 

3. I,  , a Notary Public in and for the 

4. county and state aforesaid, do hereby certify that 
 

whose name is signed to the foregoing writing, has this day acknowledged the same before me in my said county. 
 

5. Given under my hand this day of 20 

6. Notary Seal 7: 

(Notary Public) 

8. My commission expires on the day of 20 

Acknowledgment by Principal if Corporation 
 

9. STATE OF 
 

10. County of to-wit: 

11. I, , a Notary Public in and for the 

12. county and state aforesaid, do hereby certify that 
 

13. who as, signed the foregoing writing for 

14.    a corporation, has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation. 

15. Given under my hand this day of 20 

16. Notary Seal 

18. My commission expires on the day of 

17: 

(Notary Public) 

20 

Acknowledgment by Surety 

19. STATE OF 

20. County of to-wit: 

21.  I,    

22. county and state aforesaid, do hereby certify that 

, a Notary Public in and for the 

23. who as, signed the foregoing writing for 

24.    a corporation, 

has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation. 

25. Given under my hand this day of 20 

26. Notary Seal 

28.  My commission expires on the day of 

27: 

(Notary Public) 

20 

Sufficiency in Form and Manner 
of Execution Approved 

This day of 20 . 
By: 

Attorney General 

(Deputy Attorney General) 



ACKNOWLEDGMENT PREPARATION INSTRUCTIONS 
 
 

1. IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP, HAVE NOTARY COMPLETE LINES (1) THROUGH (8). 
2. IF PRINCIPAL IS A CORPORATION, HAVE NOTARY COMPLETE LINES (9) through (18). 
3. SURETY MUST HAVE NOTARY COMPLETE LINES (19) through (28). 
4. Notaries must: 

 
 

ACKNOWLEDGMENT BY PRINCIPAL, IF INDIVIDUAL OR PARTNERSHIP 
 

 

1. Enter name of State. 
2. Enter name of County. 
3. Enter name of Notary Public witnessing transactions. 
4. Enter name of principal covered by bond if individual or partnership. (Must be Owner or General Partner of Sole Proprietorship or Partnership) 
5. Notary enters date bond was witnessed. Must be the same as or later than signature date. 
6. Affix Notary Seal. 
7. Notary affixes his/her signature. 
8. Notary enters commission expiration date. 

 
 

ACKNOWLEDGMENT BY PRINCIPAL IF CORPORATION 
 

 

9. Enter name of State. 
10. Enter name of County. 
11. Enter name of Notary Public witnessing transactions. 
12. Enter name of Corporate Officer signing bond. 
13. Enter Title of Corporate Officer signing bond. (Must be President or Vice President of Corporation; Manager or Managing Member of Limited Liability 
Company) 
14. Enter name of Company or Corporation. 
15. Notary enters date bond was witnessed. Must be the same as or later than signature date. 
16. Affix notary Seal. 
17. Notary affixes his/her signature. 
18. Notary enters commission expiration date. 

 
 

ACKNOWLEDGMENT BY SURETY 
 

 
19. Enter name of State. 
20. Enter name of County. 
21. Enter name of Notary Public witnessing transactions. 
22. Enter name of person having power of attorney to bind Surety Company. 
23. Enter Title of person binding Surety Company. 
24. Enter name of Insurance Company (Surety). 
25. Notary enters date bond was witnessed. Must be the same as or later than signature date. 
26. Affix Notary Seal. 
27. Notary affixes his/her signature. 
28. Notary enters commission expiration date. 

 
 

POWER OF ATTORNEY INSTRUCTIONS 
 

 

Power of attorney for surety must be attached showing that it was in full force and effect on signature date indicated on the face of the bond.  A corporate 
seal must also be affixed to the Power of Attorney form. 

 

a. Name of attorney in fact must be listed. 
b. Power of Attorney may not exceed imposed limitations. 
c. Certificate date, the signature date of bond must be entered. 
d. Signature of authorizing official must be affixed.  (Signature may be facsimile). 
e. Seal must be affixed. 
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PERFORMANCE BOND 
 

 
KNOW ALL MEN BY THESE PRESENTS: 

 

That 

 
as Principal, hereinafter called Contractor, and 

(Contractor name, complete address including ZIP Code and legal title) 

(Surety name and complete address including ZIP Code) 

    a corporation organized and existing under 

the laws of the State of , with its principal office in the City of 

as Surety, hereinafter called Surety, are held firmly bound unto 
 

(Owner name, complete address including ZIP Code and legal title) 

 
 

as Obligee, hereinafter called Owner, in the amount of 
 

Dollars (  ), for the payment whereof Contractor and Surety bind themselves, their heirs, executors, 

administrators, successors, and assigns, jointly and severally, firmly by these presents. 

WHEREAS, Contractor has by written agreement dated 
 

entered into a contract with Owner for 
  

 
 

 

in accordance with drawings and specifications prepared by 
 

 
 

 

which contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT. 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall, promptly and faithfully Perform and CONTRACT, 
then this obligation shall be null and void, otherwise it shall remain in full force and effect. 
The Surety hereby waives notice of any alteration or extension of time made by the Owner. 
Whenever Contractor shall be, and declared by Owner to be in default under the CONTRACT, the Owner having performed Owner's obligations 
thereunder, the Surety may promptly remedy the default, or shall promptly: 

1. Complete the CONTRACT in accordance with its terms and conditions, and 
2. Shall save the Owner harmless from any claims, judgments, or liens arising from the Surety's failure to either remedy the default or to 

complete the CONTRACT in accordance with its terms and conditions in a timely manner. 
No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner named herein or the successors of 
Owner. 

Signed and sealed this *    

Principal Corporate Seal  

day of     20 . 

   (Seal) 
(Contractor Name) 

 

BY:  
 

(Must be President, Vice President, Owner, Partner, Manager, Member, 
or other duly Authorized Agent) 

(Seal) 

 
 

 

 
Surety Corporate Seal  

(Title) 
 
 
 

(Surety) 
 

 
 
NOTE: Please attach Power of Attorney. 

 

BY: (Seal)

 
 

NOTE: Applicable sections of attached acknowledgments must be 
completed and returned as part of the bond. 
 

APPROVED AG 07-15-2024 



ACKNOWLEDGMENTS 
 

 
Acknowledgment by Principal if individual or Partnership 

 

1. STATE OF 
 

2. County of to-wit: 

3. I,  , a Notary Public in and for the 

4. county and state aforesaid, do hereby certify that 
 

whose name is signed to the foregoing writing, has this day acknowledged the same before me in my said county. 
 

5. Given under my hand this day of 20 

6. Notary Seal 7. 

(Notary Public) 

8. My commission expires on the day of 20 

Acknowledgment by Principal if Corporation 
 

9. STATE OF 
 

10. County of to-wit: 

11. I, , a Notary Public in and for the 

12. county and state aforesaid, do hereby certify that 
 

13. who as, signed the foregoing writing for 

14.    a corporation, has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation. 

15. Given under my hand this day of 20 

16. Notary Seal 

18. My commission expires on the day of 

17. 

(Notary Public) 

20 

Acknowledgment by Surety 

19. STATE OF 

20. County of to-wit: 

21.  I,    

22. county and state aforesaid, do hereby certify that 

, a Notary Public in and for the 

23. who as, signed the foregoing writing for 

24.    a corporation, 

has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation. 

25. Given under my hand this day of 20 

26. Notary Seal 

28.  My commission expires on the day of 

27. 

(Notary Public) 

20 
   

 
Sufficiency in Form and Manner 
of Execution Approved Attorney General 

By: 
This day of 20 .  

 

(Deputy Attorney General) 



 

ACKNOWLEDGMENT PREPARATION INSTRUCTIONS 
 
 

1. IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP, HAVE NOTARY COMPLETE LINES (1) THROUGH (8). 
2. IF PRINCIPAL IS A CORPORATION, HAVE NOTARY COMPLETE LINES (9) through (18). 
3. SURETY MUST HAVE NOTARY COMPLETE LINES (19) through (28). 
4. Notaries must: 

 
 

ACKNOWLEDGMENT BY PRINCIPAL, IF INDIVIDUAL OR PARTNERSHIP 
 

 

1. Enter name of State. 
2. Enter name of County. 
3. Enter name of Notary Public witnessing transactions. 
4. Enter name of principal covered by bond if individual or partnership. (Must be Owner or General Partner of Sole Proprietorship or Partnership) 
5. Notary enters date bond was witnessed. Must be the same as or later than signature date. 
6. Affix Notary Seal. 
7. Notary affixes his/her signature. 
8. Notary enters commission expiration date. 

 
 

ACKNOWLEDGMENT BY PRINCIPAL IF CORPORATION 
 

 

9. Enter name of State. 
10. Enter name of County. 
11. Enter name of Notary Public witnessing transactions. 
12. Enter name of Corporate Officer signing bond. 
13. Enter Title of Corporate Officer signing bond. (Must be President or Vice President of Corporation; Manager or Managing Member of Limited Liability 
Company) 
14. Enter name of Company or Corporation. 
15. Notary enters date bond was witnessed. Must be the same as or later than signature date. 
16. Affix notary Seal. 
17. Notary affixes his/her signature. 
18. Notary enters commission expiration date. 

 
 

ACKNOWLEDGMENT BY SURETY 
 

 

19. Enter name of State. 
20. Enter name of County. 
21. Enter name of Notary Public witnessing transactions. 
22. Enter name of person having power of attorney to bind Surety Company. 
23. Enter Title of person binding Surety Company. 
24. Enter name of Insurance Company (Surety). 
25. Notary enters date bond was witnessed. Must be the same as or later than signature date. 
26. Affix Notary Seal. 
27. Notary affixes his/her signature. 
28. Notary enters commission expiration date. 

 
 

POWER OF ATTORNEY INSTRUCTIONS 
 

 

Power of attorney for surety must be attached showing that it was in full force and effect on signature date indicated on the face of the bond.  A corporate 
seal must also be affixed to the Power of Attorney form. 

 

a. Name of attorney in fact must be listed. 
b. Power of Attorney may not exceed imposed limitations. 
c. Certificate date, the signature date of bond must be entered. 
d. Signature of authorizing official must be affixed.  (Signature may be facsimile). 
e. Seal must be affixed. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE IS BLANK 



John Doe
Route 1, Box 1A
Charleston, WV 25305
Kanawha 

SU M T W TH F SA

JAPR-0518

I hereby certify under penalty of perjury that the information above is true and accurate. 

OT

SignatureName and Title

ST

ST

OT

ST

OT

ST

OT

OT

ST

ST

ST

OT

OT

Total 
DeductionsHours Worked Each Day

Mailing Address Email Address

Net Wages 
Paid for 
Week

Payroll Number Project Name Project Location       Project or Contract Number:

ST

Name of Employer                                                    

For Week Ending

Example of 
Required  
Employee 

Information

The address must be the physical address of 
the primary residence for each employee, 
including the county.                                             
Employee Information 

Contractor License #

WEEKLY PAYROLL (To be completed and submitted on a weekly basis)    

Classification or Job Title

OT

Ty
pe

 o
f 

Ti
m

e

Day and Date
Total 
Hours

Rate of Pay
Gross Wages 

Earned

Deductions

FICA
Federal W/H 

Tax
State W/H 

Tax
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I n it .

I

4 A. ..A Document A1 0 1 - 201 7
Standard Form ofAgreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the day of
(In -w ords, i n di ca te day, m o n th a nd ye ar.)

BETWEEN the Owner:
(Nam e, legal s tat us, a ddress a n d o t h er inform a t i o n)

West V irgi ni a Community and Techn ical Col lege System
200 1 Un i on Carbide Drive, B uilding 200 0
South Charl eston, WV 2 5 3 03

and the Contractor :
(Nam e, lega l s tatus, address and o t h er i nform a t i on)

for  the  following  Proj  ect :
(Nam e ,  lo c a t i on  a n d  de ta i le d  des c rip t i o n)

HVAC  Repl acement  Technology  Training  C enter
Eastern  West  Virginia  Comm unity  and  Technical  Col  lege
1  5 0  Provi dence  Lane
Petersburg,  WV  26  847

Th e  Engineer :
(Nam e ,  legal  s tatus,  address  a nd  o t h er  inform a t i o n)

Ark  U ltra  Con sult ing,  L LC
1  5  1  Oak  Lane
B eaver  F alls ,  PA  1  5 0  1  0

A l l  references  to  " Arch itect"  shal l  m ean  " Engineer"

The  Owner  and  Con tractor  agree  as  follows  .

in the y ear

ADDITIONS AN D DELETIONS :

The author of th is document has

a dded info rmati o n needed fo r its

com p letio n . The author m ay a lso

h ave revised the text of the orig i na l

A IA sta nd ard fo rm . An Additions and

Deletions Report that n otes added

i nfo rm ati o n a s wel l as rev isio ns to the

sta nd a rd form text is ava i la b le from

the autho r and shou ld be reviewed . A

vertica l l i ne i n the left ma rg i n of th is

d ocument ind icates where the author

h as added necessa ry info rm ation

and where the author has added to or

de leted from the o rig i n a l A IA text .

Th is d ocument has importa nt leg a l

conseq uences . Consu l ta t i on w i th an

attorney is encou raged with respect

to its com p let ion o r mod ificat ion .

The pa rt ies s hou ld comp lete

A 1 0 1 ®-20 1 7 , Exh i b it A . I ns u ra nce

and Bonds , co ntempo raneo us ly w ith

th is Ag reement. A IA Document

A20 1 O-20 1 7 , Gene ra l Cond it io ns of

the Contra ct for Constructio n , is

adopted i n th is document by

refe rence . Do not u se wit h other

genera l cond it i o n s un less th is

document is mod ifi ed .

A IA Document A 1 0 1 - 20 1 7 . Copyr ight © 1 9 1 5 , 1 9 1 8 , 1 925 , 1 937 , 1 95 1 , 1 9 58 , 1 96 1 , 1 963 , 1 967 , 1 974 , 1 977 , 1 987 , 1 99 1 , 1 9 97 , 2007 and 20 1 7 . A l l ri g ht s
reserved . “The Amer i can I n st i t ute of A rch itects , " "Ameri can I n sti t ute of Architects , ” “A IA , " t he A IA Logo , and "A IA Cont ract Documents” a re t radema rks of The
American I nst i t ute of Arch itects . Th i s document was p roduced at 1 2 : 28 : 0 1 ET on 1 1 /24/2025 u nde r O rd er No . 5000 1 6670_1 wh ich expi res on 1 1 /24/2026 , i s not for
resal e , is l icensed fo r one-t i me use on l y , and may on l y be u sed i n acco rd ance wit h the A IA Contract Documents® Term s of Servi ce . To report copy r i ght viol at i ons ,
e-ma i l doci n fo@aiacon t ract s . com .
User Notes : (203 3542767)



TABLE OF ART IC LES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF TH IS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANT IAL COMPLET ION

4 CONTRACT SUM

5 PAYMENTS

6 D ISPUTE RESOLUT ION

7 TERMINAT ION OR SUSPENS ION

8 M ISCELLAN EOUS PROVIS IONS

9 ENUMERAT ION OF CONTRACT DOCUMENTS

EXH IB IT A I NSU RANCE AND BONDS

ART ICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of th i s Agreement , Condition s of the Contract ( General , Suppl ementary , and other
Conditi ons) , Drawings , Specificati ons , Addenda i ssued prior to execution of thi s Agreement , other documents l isted
in thi s Agreement, and Modi fi cations issued after execution ofth i s Agreement , a l l ofwh ich form the Contract, and are
as ful ly a part of the Contract as if attached to thi s Agreement or repeated herein . The Contract represents the entire
and integrated agreement between the part i es hereto and supersedes prior negotiations , representations, or agreements ,
e ither written or oral . An enumeration of the Contract Documents , other than a Modi fi cation , appears in Arti c l e 9 .

ART IC LE 2 THE WORK OF TH IS CONTRACT
The Contractor shal l ful ly execute the Work described in the Contract Documents , except as specifi cal ly indi cated in
the Contract Documents to be the responsibi l i ty of others .

ART IC LE 3 DATE OF COMMENCEMENT AND SU BSTANT IAL COMPLET ION
§ 3 . 1 The date of commencement of the Work shal l be :
(Check one ofthefollowing boxes.)

[ ] The date of thi s Agreement .

[ X ] A date set forth in a not i ce to proceed i ssued by the Owner and included in the Purchase Order .

[ ] Establ ished as fol lows :
(Insert a date or a means to determine the date ofcommencement ofthe Work.)

If a date of commencement of the Work i s not se l ected, then the date of commencement shal l be the date of this
Agreement .

§ 3 .2 The Contract Time shal l be measured from the date of commen cement of the Work .

§ 3 .3 Su bstantial Comp leti on
§ 3 .3 . 1 Subject to adjustments of the Contract Time as provided in the Contract Documents , the Contractor shal l
achieve Substanti al Completi on of the entire Work :
(Check one ofthefollowing boxes and complete the necessary information.)

AIA Document A1 01 - 20 1 7 . Copyri ght © 1 9 1 5 , 1 9 1 8 , 1 92 5 , 1 937 , 1 95 1 , 1 9 58 , 1 961 , 1 963 , 1 967 , 1 974 , 1 977 , 1 987 , 1 99 1 , 1 9 97 , 2007 and 20 1 7 . A l l ri ghts
1 lt- rese rved . “The American I nst i t ute of A rch itects , " “American I nst i t ute of Arch i tects , " “A IA , " t he A IA Logo , and “A IA Cont ract Documents ” a re trademarks of The

Ameri can Instit ute of Arch itects . Th i s document was p rod uced at 1 2 :28 : 0 1 ET on 1 1 /24/2 02 5 u nder O rder No . 50001 6670_1 wh ich ex p i res on 1 1 /24/2026 , i s not for
/ resal e , i s l icen sed fo r one-t i me use on ly , and may on l y be used i n acco rdance with the A IA Contract Documents® Terms of Service . To repo rt copyr ight vi o lations ,

e-mai l docin fo@aiacont racts . com .
User Notes : (2033542767 )



[ X ] Not l ater than
of th e Work .

) calendar days from the date of commencement

I n it.

/

(

[ ] By the fol lowing date :

§ 3. 3 .2 Subj ect to adj ustments ofthe Contract T ime as provided in the Contract Documents , i f port ions of the Work are
to be completed prior to Substantial Completion of the enti re Work, the Contractor shal l ach ieve Substantial
Completion of such port ions by the fol lowing dates :

Port i on of Work Su bstant ia l C omp letion Date

§ 3 . 3 . 3 I f the Contractor fai l s to achi eve Substantial Complet ion as provided in thi s Sect ion 3 . 3 , l i quidated damages, if
any , shal l be assessed as set forth in Section 4 . 5 .

ART IC LE 4 CONTRACT SUM
§ 4. 1 The Owner shal l pay the Contractor the Contract Sum in current funds for the Contractor’ s performance of the
Contract . The Contract Sum shal l be ($ ) , subject
to add it ions and deductions as provided in the Contract Documents .

§ 4.2 Alternates
§ 4.2 . 1 Alternates , if any , included in the Contract Sum :

Item Pri ce

§ 4.2 .2 Subj ect to the cond iti ons noted below, the fo llowing alternates may be accepted by the Owner fol lowing
execution of thi s Agreement . Upon acceptance, the Owner shal l i ssue a Modificat i on to this Agreement .
(Insert below each alternate and the conditions that must be metfor the Owner to accept the alternate.)

Item Pri ce Cond it i ons for Acceptance

§ 4. 3 A l lowances, i f any , included in the Contract Sum :
(Identify each allowance.)

Item Price

§ 4.4 Uni t pri ces , if any :
(Identify the item and state the unit price and quantity lim itations, ifany, to which the unit price will be applicable.)

Item Un its and L im itat i ons P ri ce per U n it ($0 . 00)

§ 4.5 Liquidated damages , i f any :
(Insert terms and conditionsfor liquidated damages , ifany.)

$3 00 per cal endar day

The Owner will suffer financial loss i f the Work i s not substantial ly complete within the contract time fol l owing the
date establ i shed for commencement of the Work in the Purchase Order issued by the Owner . As l i quidated damages ,
and not as a penalty , the Contractor and the Contractor’ s surety shal l be l i able for and shal l pay the Owner the sum of
A IA Document A I O I - 20 1 7 . Copy r i ght © 1 9 1 5 , 1 9 1 8 , 1 925 , 1 937 , 1 95 1 , 1 958 , 1 96 1 , 1 963 , 1 967 , 1 974 , 1 977 , 1 987 , 1 99 1 , 1 9 97 , 2007 and 2 0 1 7 . A l l ri g hts
rese rved . “T he American I nst i tute of A rch itects , ” “American I nst itute of Architects , ” “A IA , ” the A IA Logo , and “A IA Cont ract Documents ” a re trademarks of The
American I nstit ute of Arch itects . Th i s d ocument was p roduced at 1 2 :28 :0 1 ET on 1 1 /24/2025 u nder O rder No . 5000 1 6670_1 wh ich expi res on 1 1 /24/2026 , i s not for
resale , is l icen sed fo r one-ti me use on l y , and may on l y be u se d i n acco rdance with the A IA Contract Documents® Terms of Service . To report copy r ig ht violations ,
e-mai l doci nfo@a iacont racts . com .
User Notes : (2033542767)



I n it .

/

$ 7 5 0 per con secutive calend ar day unti l Su b stanti a l Com pl eti on i s ach i eved. F or each cal endar day of delay i n
ach i eving F inal Complet ion , the C ontractor shal l be l i ab l e for and shal l pay hal f th e am ount of l i qui dated dam ages
stated above , plus any addit i onal fees of the Arch itect and th e A rch itect ’ s con sul tants that may accrue . All owances
m ay be made for delay s due to sh ortages of m ateri al s and/or energy resources , subj ect to proof by docum entati on , an d
for delay s due to strikes or oth er d elay s beyond th e control of th e C ontractor. The Contractor in accordan ce with the
Contract Doc um ents must properly docum ent al l delay s and any cl aim for extension of the Contract Tim e .

§ 4.6 Oth er :
(Insert provisionsfor bonus or other incentives, ifany, that might result in a change to the Contract Sum.)

ART ICLE 5 PAYMENTS
§ 5. 1 P rog ress Payments
§ 5 . 1 . 1 B ased upon Appl i cation s for Payment subm itte d to the A rch itect by the Contractor an d C erti fi cates for
Paym ent i ssued by the Architect, the O wner sh al l m ake progre ss pay m ents on account of th e Contract S um to the
Contractor as prov ided bel ow and elsewh ere in the Contract Documents .

§ 5 . 1 . 2 Th e peri od covered by each A ppl i cati on for Paym ent sh al l be one cal end ar m onth ending on the last day of the
m onth, or as fol lows :

§ 5. 1 . 3 Provided that an Appl icati on for Paym ent is recei ved by th e Arch itect not l ater th an th e twenty -fi fth day of a
m onth, the Owner shal l make pay m ent of the amount certi fi ed to the Contractor not later th an th e last day o f the
fol lowing month . I f an Appl icat i on for Paym ent i s received by th e Arch itect after the appl i cat i on d ate fixed above,
paym ent of the am ount certi fied sh al l be m ade by th e Own er not l ater than s ixty ( 60 ) day s after th e Arch itect
receives the App l icat i on for Paym ent .
(Federal, state or local laws may require payment -within a certain period oftime .)

A ppl icati ons and Certi fi cates for Pay ment an d req u ired support i ng docum entation are due in the Own er ’ s offi c e on or
before th e fi fth ( 5th ) day of th e m onth to m eet the paym ent schedu l e above .

§ 5 . 1 .4 Each App l i cati on for Paym ent shal l be bas ed on the m o st rec ent sch edu l e of val ues subm itted by the Contractor
in accordan ce with the Contract Docum ents . Th e sch edule of values shal l a l l ocate th e entire C ontract S um am ong the
various porti ons of the Work. Th e sch edul e of values shal l be prepared in such form , and supported by such data to
s ubstanti ate its accuracy , as the Arch itect m ay requ ire . Thi s schedul e of val ues sh al l be used as a basi s for rev i ewing
the Contractor’ s Appl ications for Pay m ent .

§ 5 . 1 .5 Appl i cation s for Pay m ent shal l sh ow the percentage of compl eti on of each port i on of th e Work as of the end of
the period covered by th e A ppl i cat i on for Pay m ent .

§ 5. 1 . 6 In accordance with AIA Docum ent A 20 1 ™-20 1 7, Gen eral Condition s o f the Contract for C onstructi on, an d
subj ect to other provision s of the Contract Docum ents , the am ount of each progress paym ent shal l be computed as
fo l l ows :

§ 5 . 1 . 6 . 1 Th e am ount of each progress paym ent shal l fi rst in cl ude :
. 1 That port ion of the Contract S um properly al l ocabl e to compl eted Work ;
.2 That port i on ofth e Contract Sum properly al l ocabl e to m ateri a ls and equ i pment del ivered and suitably

stored at the site for sub sequent incorporati on in the compl eted con struction , or, if approved in advance
by the Owner, su itably stored off the s ite at a location agreed upon in writi ng; and

.3 That porti on of Con struction Change D i rective s that th e Arch itect determ ine s , in the Arch itect ’ s
profess ional j udgm ent, to be reasonably j ustified .

§ 5. 1 . 6 .2 The amount of each progress payment shal l then be red uced by :
. 1 The aggregate of any am ounts previ ously paid by the Own er;
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. 2 The amount, i f any , for Work that remains uncorrected and for which the Archi tect has previ ously
wi thheld a Cert i ficate for Payment as provided in Arti c l e 9 ofA1 A Document A20 1-20 1 7;

.3 Any amount for wh ich the Contractor does not intend to pay a Subcontractor or materi al suppl i er,
unles s the Work has been performed by others the Contractor intends to pay ;

.4 For Work performed or defects di scovered since the last payment appl icat i on, any amount for wh ich
the Arch itect may withhold payment, or null i fy a Certificate ofPayment in whole or in part, as provided
in Arti c l e 9 of A IA Document A20 1 -20 1 7 ; and

. 5 Retainage withheld pursuant to Sect ion 5 . 1 . 7 .

§ 5. 1 . 7 Reta i nage
§ 5. 1 . 7 . 1 For each progres s payment made prior to Substant i al Complet ion of the Work, the Owner may withhold the
fo l lowing amount, as retainage, from the payment otherwi se due :
(Insert a percentage or amount to be w ithheld as retainagefrom each Applicationfor Payment. The amount of
retainage may be lim ited by governing law.)

Unti l the Work is 50% complete , the Owner wi l l withhold a s reta inage 1 0% of the amount due the Contractor on
account of progres s payments . At the tim e the Work is 5 0% complete and thereafter , if the manner of completion of
the Work and its progress are and remain sati sfactory to the Owner and Arch itect , and in the absence ofother good and
sufficient reasons , the Architect wil l , on presentati on by the Contractor ofConsent of Surety , authorize any remain ing
parti al payments to be paid in full .

§ 5 . 1 . 7 . 1 . 1 The fol lowing item s are not subject to retainage :
(Insert any items not subject to the withholding ofretainage, such as general conditions, insurance, etc.)

§ 5. 1 . 7 . 2 Reduction or l imitati on of retainage, i f any , shal l be as fol l ows :
(Ifthe retainage established in Section 5. 1. 7. 1 is to be modifiedprior to Substantial Completion ofthe entire Work,
including modificationsfor Substantial Completion ofportions ofthe Work as provided in Section 3 . 3. 2, insert
provisionsfor such modifications.)

No further reducti on in retainage below the percentage provided for in § 5 . 1 . 7 . 1 shal l be made unti l F inal Comp l eti on
and Final Payment un l es s approved by the Owner .

§ 5. 1 . 7 . 3 Except as set forth in thi s Section 5 . 1 . 7 . 3 , upon Substantial Comp leti on of the Work, the Contractor may
submit an Appl i cat i on for Payment that includes the retainage withheld from prior Appl i cati ons for Payment pursuant
to thi s Secti on 5 . 1 . 7 . The Appl i cation for Payment submitted at Substantial Compl etion shal l not include retainage as
fo l lows :
(Insert any other conditionsfor release ofretainage upon Substantial Completion.)

No further reduction in retainage bel ow the percentage provided for in § 5 . 1 . 7 . 1 shal l be made unti l F inal Completion
and F inal Payment unl ess approved by the Owner .

§ 5 . 1 . 8 If final comp leti on of the Work i s materi al ly del ayed through no fault of the Contractor , the Owner shal l pay
the Contractor any additional amounts in accordance with A rti c l e 9 ofA IA Document A20 1-20 1 7 .

§ 5 . 1 . 9 Except with the Owner ’ s pr ior approval , the Contractor shal l not make advance payments to suppl i ers for
mater i a l s or equipment which have not been de l ivered and stored at the site .

§ 5.2 F i na l Payment
§ 5.2 . 1 F inal payment , constituting the ent ire unpaid balance of the Contract Sum, shal l be made by the Owner to the
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor ’ s responsibi l i ty to correct
Work as provided in Article 1 2 ofAIA Document A20 1 -20 1 7 , and to sat i sfy other requirements , i f any ,
which extend beyond final payment ; and

. 2 a final Cert ificate for Payment has been is sued by the Arch i tect .
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§ 5 .2 .2 The Owner ’ s final payment to the Contractor shal l be made no later than 3 0 days after the i ssuance of the
Arch itect ’ s final Certificate for Payment, or as fol l ows :

Final Payment shal l be made pursuant to AIA Document A20 1 -20 1 7 and the State of West Virginia Supp l ementary
Cond it ions to AIA Document A20 1 -20 1 7 .

§ 5.3 I nterest
Payments due and unpaid under the Contract shal l bear interest from the date payment i s due at the rate stated below ,
or in the absence thereof, at the legal rate prevai l ing from time to tim e at the place where the Proj ect i s l ocated .
(Insert rate of interest agreed upon, ifany.)

0 . 0 % zero

ART IC LE 6 D I SPUTE RESOLUT ION
§ 6. 1 I n i t ia l Dec is ion Maker
The Architect wi l l serve as the In it i al Dec i s i on Maker pursuant to Artic l e 1 5 ofA IA Document A20 1-20 1 7 , un les s the
parti es appoint below another ind ividual , not a party to thi s Agreement, to serve as the Initi al Decis ion Maker.
(Ifthe parties mutually agree, insert the name, address and other contact information of the Init ial Decision Maker, if
other than the Architect.)

§ 6 .2 Bi nd i ng D ispute Resol ut i on
For any Claim subj ect to , but not re so lved by , mediat i on pursuant to Arti c l e 1 5 of AIA Document A20 1 -20 1 7 , the
method of b inding d i spute resolut ion shal l be as fo l l ows :
(Check the appropriate box.)

[ ] Arbitration pursuant to Section 1 5 .4 of AIA Document A20 1-20 1 7

[ ] Litigation in a court of competent j uri sdi cti on

[ X ] Other (Specify)

The method to sett le such Claims shal l be pursuant to Art icl e 1 5 ofAIA Document A20 1 -20 1 7 and the
modificat i ons made by the State ofWest V i rgini a Supplementary Condi ti ons to AIA Document
A20 1 -20 1 7 .

I f the Owner and Contractor do not se l ect a method of b inding dispute resolution , or do not subsequently agree in
writing to a b ind ing di spute resoluti on method other than l it i gat i on , C laims wi l l be resolved by l i t i gat i on in a court of
competent juri sdiction .

ART IC LE 7 TERM INAT ION OR SUSPENS ION
§ 7 . 1 The Contract may be term inated by the Owner or the Contractor as provided in Art i cle 1 4 ofAIA Document
A20 1 -20 1 7 .

§ 7 . 1 . 1 If the Contract i s term inated for the Owner’ s conven ience in accordance with Arti c le 1 4 ofA IA Document
A20 1 -20 1 7, then the Owner shal l pay the Contractor a termination fee as fo l lows :
(Insert the amount of, or me thodfor determining, thefee, ifany, payable to the Contractorfollowing a terminationfor
the Owner ’s convenience.)

None

§ 7 .2 The Work may be suspended by the Owner as provided in Arti c le 1 4 ofAIA Document A20 1-20 1 7 .
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ART IC LE 8 M ISCELLANEOUS PROVIS IONS
§ 8 . 1 Where reference i s m ade in th i s Agreement to a provis ion ofA IA Document A20 1 -20 1 7 or another Contract
Document, the reference refers to that provi s i on as amended or supp l emented by other provis ions of the Contract
Documents .

§ 8 .2 The Owner’ s representat ive :
(Name, address, email address, and other information)

Dr. Chri s Treadway , V ice Chance l l or for Commun ity and Techn i cal Col l ege Educati on
West Virgini a Community and Techn ical Co l l ege System

200 1 Un i on Carbi de Drive, Bui l ding 2000
South Charleston, WV 25 3 03

treadway@wvctcs . edu
3 04-5 5 8 -0265

§ 8 . 3 The Contractor ’ s representat ive :
(Name, address, email address, and other information)

§ 8 .4 Neither the Owner’ s nor the Contractor ’ s representative shal l be changed without ten days ’ prior not i ce to the
other party .

§ 8 .5 I ns u rance and Bonds
§ 8 .5 . 1 The Owner and the Contractor shal l purchase and main tain i n s urance as set forth in AIA Document
A 1 0 1 tm-20 1 7, Standard Form ofAgreement Between Owner and Contractor where the bas is of payment i s a
Stipulated Sum, Exhibit A , In surance and Bonds, and elsewhere in the Contract Documents .

§ 8 . 5 . 2 The Contractor shal l provide bonds as set forth in AIA Document A 10 1™-20 1 7 Exh ib it A , and el sewhere in
the Contract Documents .

§ 8 . 6 Noti ce in e l ectron ic format, pursuant to Arti c l e 1 of A IA Document A20 1 -20 1 7 , may be given in accordance
with a bui l d ing information model i ng exhibit , if completed, or as otherwi se set forth below :
(Ifother than in accordance with a building information modeling exhibit, insert requirementsfor delivering notice in
e lectronic format such as name, title , and email address ofthe recipient and whether and how the system will be
required to generate a read rece iptfor the transmission.)

N/A

§ 8 .7 Other prov i s ions :

ART IC LE 9 ENUMERAT ION OF CONTRACT DOCUM ENTS
§ 9 . 1 Th i s Agreement is comprised of the fol l owing documents :

. 1 A I A Document A 1 0 1™—20 1 7, Standard Form ofAgreement Between Owner and Contractor

. 2 AIA Document A 1 0 1™-20 1 7, Exh ib i t A , Insurance and Bonds

. 3 AIA Document A20 1™-20 1 7, General Cond it i ons of the Contract for Construct i on

. 4 Bui lding in formation model ing exh ib it , dated as indicated below :
(Insert the date of the building information modeling exhibit incorporated into this Agreement. )
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. 5 Drawings

N um ber T it l e
See attached l i st of drawings .
(Exhibit B )

. 6 Specifi cations

Sect i on T it le

See attached Tabl e of Contents
(Exhibit C )

.7 Addenda, i f any :

N um ber Date

Date

Date Pages

Pages

Portions ofAdden da rel at i ng to b i ddi ng or proposal requirements are not part of the Contract
Documents un l ess the b idd ing or proposal requirements are al so enumerated in th i s Arti c l e 9 .

. 8 Other Exh ibits :
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[ ] AIA Document E204™-20 1 7 , Sustainabl e Proj ects Exh ibit, dated as ind i cated below :
(Insert the date ofthe E204-201 7 incorporated into this Agreement.)

The Sustainabi l i ty Plan :

T it l e Date Pages

[ X ] Suppl ementary and other Condi t i ons of the Contract :

Docu ment

Supplementary Cond i t ions

T it le

State ofWest V irgini a
Suppl ementary
Condition s to AIA
Document A20 1 -20 1 7

Date Pages

1 0/0 1 /20 1 8 1 2

.9 Other documents , i f any , l i sted be low :
(List here any additional documents that are intendedtoform part of the Contract Documents. AIA
Document A201™-201 7 provides that the advertisement or invitation to bid, Instructions to Bidders,
sampleforms, the Contractor ’s bid orproposal, portions ofAddenda relating to bidding orproposal
requirements, and other information furnished by the Owner in anticipation ofreceiving bids or
proposals, are not part ofthe Contract Documents unless enumerated in this Agreement. A ny such
documents should be listed here only ifintended to be part ofthe Contract Documents .)

A l O l -Exh ibi t A-20 1 7
A20 1 -20 1 7 General Condit ion s
A20 1 -20 1 7 Supp l ementary Condi ti ons
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Performance Bond
Labor and Material Payment Bond
Certi ficates of In surance

Thi s Agreement entered into as of the day and year first written above .

OWNER (Signature)

(Printed name and title)

CONTRACTOR (Signature)

(Printed name and title)
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Additions and Deletions Report for

AIA® Document A 1 0 1® - 20 1 7

Th is Add it i o ns a nd De let ion s Repo rt , a s defined on page 1 of the a ssoci ated d ocument , re p roduces be l ow a l l text th e a uthor has added

to the sta nd a rd form A IA document i n order to com p lete it , as we l l as any text the auth or may have added to o r de leted from the orig i na l

A IA text . Added text i s shown u nderl i ned . De leted text i s ind icated with a hor iz o nta l l i n e th roug h the o rig i n a l A IA text .

N ote : Th is Add it i o ns and De let i on s Repo rt i s p rov id ed for i nformati on pu rp oses on ly a nd i s n ot i nco rpo ra ted i n to or co nst itute any pa rt

of the associ a ted A IA document . T h is Add it i o n s a nd Deletio n s Re po rt a nd its associated d ocument we re gene rated s i mu lta neous ly by

A IA softwa re at 1 2 : 2 8 : 0 1 ET on 1 1 /24/2025 .

PAGE 1

West V irgi n i a C omm unity and Technical C oll ege Sy stem
200 1 Un ion Carbide Drive. B ui l ding 20 00
S outh Charl eston, WV 25 3 0 3

HVA C Repl acement Technol ogy Trai nin g Center
Eastern West Virgin i a Community an d Techni cal Col le ge
1 5 0 Providence L ane
Petersburg, WV 26 84 7

The Arch itect : En gineer :

Ark  U ltra  Con sulti n  g,  
LL C 1  5  1  Oak  Lan e
B eaver  Fal ls ,  PA  1  5  0  1  0

A l l referenc es to " A rch itect " sh al l m ean " En gin eer"
PAGE 2

[ XJ A d ate set forth in a noti ce to proceed i ssued by th e Owner . Owner and i ncl uded in the Purch as e Ord er .
PAGE 3

[ XJ Not later than ( ) cal endar day s from th e date of c omm encement
of th e Work .

$3 00 per cal en dar day

The O wner wi l l s uffer financ i al l oss i f th e W ork is not substant i al ly comp l ete within the contract t im e fo l lowi ng the
date establ i shed for com mencement of the Work in the P urch ase Order is sued by the Owner . A s l i q uidated dam age s,
an d not as a penalty , the C ontractor and the Contractor ’ s surety sh al l be l i ab l e for an d shal l pay the Owner the sum of
$75 0 per consecutive calendar day unti l Substanti a l Completion is ach ieved . For each cal endar day of del ay in
ach ieving F in al Com p leti on, the Contractor shal l be l i ab le for and shall p ay h al f the amount of l iq ui dated dam ages
stated above , pl us any addit i onal fees of the Arch itect and the Architect ’ s con sultants th at may accrue . A l lowances
m ay be made for de l ay s d ue to sh ortages of m ateri al s and/or en ergy resourc es , sub j ect to proof by documentat ion , and
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for delay s due to strikes or other delays beyond the control of the Contractor . The Contractor in accordan ce with the
Contract Documents must proper ly docum ent al l de l ays and any c laim for extens ion of the Contract Time .
PAGE 4

§ 5 . 1 . 3 Provided that an Appli cati on for Payment is received by the Arch itect not later than the twenty -fifth day of a
month , the Owner shal l make payment of the amount cert i fi ed to the Contractor not l ater than the last day of the
fol l owing month . I f an Appl i cat i on for Payment i s received by the Arch itect after the appl i cat i on date fixed above,
payment of the amount certifi ed shal l be made by the Owner not l ater than sixty ( 60 ) days after the Arch itect
receives the App l i cati on for Payment .
(Federal, state or local laws may require payment within a certain period oftime.)

Applications and Certificates for Payment and requ i red s upport ing documentat ion are due in the Owner ’ s office on or
before the fifth (5 th ) day of the month to meet the payment schedule above .
PAGE 5

Unti l the Work i s 5 0% complete , the Owner wil l withhol d as retainage 1 0% of the amount due the Contractor on
account of progres s payments . At the time the Work i s 5 0% complete and thereafter, i f the manner of com p letion of
the Work and its progress are and remain sat i sfactory to the Owner and Architect, and in the absence of other good and
suffi c i ent reasons, the Architect wil l , on presentation by the Contractor of Consent of Surety , authori ze any remain ing
parti al payments to be paid in ful l .

No further reduction in retainage below the percentage prov ided for in § 5 . 1 . 7 . 1 shal l be made unti l F inal Completion
and F inal Paym ent un l es s approved by the Owner .

No further reduct i on in retainage be l ow the percentage prov ided for i n § 5 . 1 . 7 . 1 shal l be made unti l F inal Completi on
and F inal Paym ent un l ess approved by the Owner .
PAGE 6

F inal Payment shal l be made pursuant to A1A Document A20 1 -20 1 7 and the State of West V irgin ia Supplementary
Condit i ons to AIA Docum ent A20 1 -20 1 7 .

0 . 0 % zero

[ X ) Other (Specify)

The method to sett l e such C laim s shal l be pursuant to Arti c l e 1 5 of AIA Document A20 1 -20 1 7 and the
modifi cations made by the State of West Virginia Supplementary Condi t i ons to AIA Document
A20 1 -20 1 7 .

None
PAGE 7

Dr . Chri s Treadway , Vice Chance l lor for Community and Technical Col l ege Educat i on
West V i rgin i a Community and Techni cal Col lege System
200 1 Un ion Carbide Drive, Bui lding 2000
South Charl eston . WV 25 3 03
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See attached l i st of drawings .
(Exh ib it B)

See attached Table of Contents
(Exhibit C)

[ X ] Suppl ementary and other Conditi ons of the Contract :

Supp lementary Condit i on s State of West V i rgin ia
Suppl ementary
Conditi ons to AIA
Document A20 1 -20 1 7

1 0/0 1 /20 1 8 1 2

A l O l -Exh ibit A-20 1 7
A20 1 -20 1 7 General Cond itions
A20 1 -20 1 7 Supp l ementary Cond it i ons
Performance Bond
Labor and Material Payment Bond
Certi ficates of Insurance
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•AIA Document A1 0 1 ’ - 201 7 Exh i bit A

Insurance and Bonds

Thi s Insurance and Bonds Exhibit i s part of the Agreement , between the Owner and the
Contractor, dated the day of in the year

(In w ords , i n dic a te day, m o n th a nd ye ar. )

for the fol lowing P ROJ E CT :
(Nam e a n d loc ati o n or addre ss)

HVAC Replacement - Technology Center
Eastern West V irginia Commun ity and Techn ical Col l ege

T H E OW N E R :
(Na m e , legal s tat us an d a ddress)

West Virginia Community and Techn i cal Col l ege System
200 1 Un i on Carbide Drive , Bui ld ing 2000
South Charl eston, WV 25303

T H E C O N T RAC T O R :
(Nam e , lega l s ta t us and addr ess)

TAB L E O F A RT I C LE S

A. 1 G E N E RAL

A . 2 OWN E R’ S I N S U RAN C E

A . 3 C O N T RAC T O R’ S I N S U RA N C E A N D B O N D S

A . 4 S P E C IA L T E R M S A N D C O N D I T I O N S

A D D I T I O N S A N D D E L E TI O N S :
The autho r of th is document h a s

added i nformatio n needed fo r its

com p let io n . The author may a lso

have revised the text of the orig i n a l

A lA sta nd ard fo rm . An Additions and

Deletions Report th at n ote s a dded

i nfo rm atio n a s we l l as rev isio ns to the

sta nda rd form text is ava i l ab le from

the autho r a nd shou ld be reviewed . A

ve rt ica l l i ne i n th e l eft ma rg in of th i s

document ind ica tes whe re the auth or

h as added necessa ry i n fo rm ati o n

a nd where the a uthor has added to or

de le ted from the orig ina l A lA text .

Th is d ocument h as im po rta nt leg a l

conseq uences . Con su lta tio n w i th a n

atto rney is encou raged w ith respect

to its comp letion or mod ificat ion .

Th is document i s i n tended to be used

i n conj u ncti o n w ith A lA Docu ment

A20 1 ®-20 1 7 , Genera l Cond it ions of

the Contra ct for Constru ctio n . Art ic le

1 1 of A20 1 O-20 1 7 conta ins

add i tio na l i nsu ra nce prov is i o ns .

ART I C L E A . 1 G E N E RA L
The Owner and Contractor shal l purchase and maintain insurance , and provide bonds, as

set forth in th is Exh ibit . As used in thi s Exhibit, the term General Condit i ons refers to AIA

Document A20 1™-20 1 7, General Cond it ions of the Contract for Construction .

ART I C L E A . 2 OW N E R ’ S I N S U RA N C E
§ A . 2 . 1 G en era l
Prior to commencement of the Work , the Owner shal l secure the insurance, and provide
evidence of the coverage, requ ired under th i s Artic le A .2 and, upon the Contractor ’ s
request, provide a copy of the property insurance pol icy or pol ic i es requi red by Section

A .2 . 3 . The copy of the pol icy or po l ic ies provided shal l contain all appl icabl e condit i ons ,
defi n i t ions , exclus i ons , and endorsements .

§ A.2 . 2 L i ab i l i ty I n s u ra n c e
The Owner shal l be responsib l e for purchas i ng and maintaining the Owner’ s usual general

l iabi l i ty in surance .

A IA Document A1 01 - 201 7 Exh ibit A . Copyright © 20 1 7 . A l l ri g hts reserved . “The American I nst it ute of A rch itects , ” “Amer ican I nst itute of A rch itects, ” “A IA , ” the A IA
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§ A . 2 . 3 R e q u i re d P r o p e rty I n s u r a n c e
§ A . 2 . 3 . 1 Unles s th is obl igat ion i s placed on the Contractor pursuant to Section A .3 .3 .2 . 1 , the Owner shal l purchase
and maintain, from an insurance company or insurance compan i es l awful ly authorized to i s sue in surance in the
j uri sdiction where the Proj ect i s l ocated, property insurance written on a bui lder ’ s r i sk " al l -ri sks " completed value or
equ ivalent po l icy form and suffi cient to cover th e tota l va l ue of the entire Proj ect on a rep lacement cost bas is . The
Owner ’ s property insurance coverage shal l be no less than the amount of the initi a l Contract Sum, plus the val ue of
subsequent Modifi cat i ons and labor performed and materi al s or equ ipment supp l i ed by others . The property insurance
shal l be maintained unti l Substantial Complet ion and thereafter as provided in Section A . 2 . 3 . 1 . 3 , unless otherwi se
provided in the Contract Documents or otherwi se agreed in writing by the part i es to th is Agreement . Th is insurance
shal l in clude the interests of th e Owner, Contractor , Subcontractors , and Sub- subcontractors in the Proj ect as insureds .
Th i s insurance shal l include the interests of mortgagees as lo ss payees .

§ A . 2 . 3 . 1 . 1 C a u s es of L o s s . The insurance requi red by this Sect i on A .2 . 3 . 1 shal l prov ide coverage for d irect physi ca l
l oss or damage , and shal l not exclude the ri sks of fire , explos i on , theft, vandal i sm, mal i c ious mi sch ief, col l apse,
earthquake, flood, or windstorm . The in surance shal l al so provide coverage for ensu ing lo ss or re sult i ng damage from
error, omi ssion , or defi ci ency in construction methods, des ign, spec ificat ions , workmansh ip, or material s . Sub-l im its ,
if any , are as fol lows :
(Indicate below the cause ofloss and any applicable sub-limit.)

C a u s e s o f L o s s S u b - L i m i t

§ A . 2 . 3 . 1 . 2 S p e c i f i c R e q u i re d C ov e r a g e s . The insurance required by thi s Secti on A .2 . 3 . 1 shal l provide coverage for los s
or damage to falsework and other temporary structures , and to bui l d ing sy stem s from testing and startup . The
in surance shal l al so cover debri s removal , inc l uding demol i t i on occasioned by enforcement of any app l i cabl e l egal
requi rements , and reasonable compensation for the Archi tect ’ s and Contractor ’ s services and expenses required as a
result of such insured l oss , inc luding c laim preparat i on expenses . Sub- l im its , i f any , are as fo l l ows :
(Indicate below type ofcoverage and any applicable sub-limitfor specific required coverages.)

C ov e ra g e S u b - L i m i t

§ A . 2 . 3 . 1 . 3 Unless the part i e s agree otherwise, upon Substanti al Completi on , the Owner shal l continue the in surance
required by Section A .2 . 3 . 1 or , i fneces sary , replace the insurance pol icy requi red under Section A .2 .3 . 1 with property
insurance written for the total value of the Proj ect that shal l remain in effect unti l expiration of the period for
correction of the Work set forth in Section 1 2 . 2 . 2 of the Genera l Condit ions .

§ A . 2 . 3 . 1 . 4 D e d u c t i b l e s a n d S e l f - I n s u re d R et e n t i o n s . If the in surance required by thi s Section A .2 . 3 is subj ect to
deductib l es or self- insured retentions, the Owner shal l be re spons ible for al l l o s s not covered because of such
deduct ibl es or retenti ons .

§ A . 2 . 3 . 2 O c c u p a n cy o r U s e P r i o r t o S u b s t a n t i a l C o m p l et i o n . The Owner ’ s occupancy or use of any completed or
part i al ly completed porti on of the Work prior to Substantia l Completion shal l not commence unt i l the insurance
company or compan i e s provi ding the in surance under Section A .2 . 3 . 1 have consented in writ ing to the continuance of
coverage . The Owner and the Contractor shal l take no act i on with respect to part i al occupancy or use that wou ld cause
cancel l at ion, l ap se, or reduct ion of in surance, un l ess they agree otherwi se in writi ng .

§ A . 2 . 3 . 3 I n s u ra n c e f o r E x i s t i n g S t r u ct u re s
If the Work invo lves remode l ing an ex i sting structure or construct ing an additi on to an exi st ing structure, the Owner
shal l purchase and maintain, unti l the expirat i on of the peri od for correction of Work as set forth in Sect i on 1 2 . 2 . 2 of
the General Cond itions , " a l l -r i sks " property insurance, on a replacement cost bas i s , protect ing the existing structure
against di rect phys ical lo ss or damage from the causes of loss i dentifi ed in Section A .2 . 3 . 1 , notw ith standing the
undertaking of the Work . The Owner shal l be responsib l e for al l co- insurance penalt i es .
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I n it .

§ A.2 .4 Opti ona l Extended Prope rty I nsu rance.
The Owner shal l purchase and maintain the in surance sel ected and described be low.
(Select the types of insurance the Owner is required to purchase and maintain byplacing an A' in the box(es) next to
the description(s) ofselected insurance . For each type ofinsurance selected, indicate applicable limits ofcoverage or
other conditions in thefill point below the selected item.)

[ ] § A.2 .4 . 1 Loss of Use, B us i ness I n terru pt io n , a nd Delay i n Comp let ion I ns u rance, to re imburse the
Owner for los s of use of the Owner’ s property , or the inabi l i ty to conduct normal operat i ons due to a
covered cause of l oss .

§ A.2 .4 . 2 Ord i nance or Law Insu rance , for the reasonable and neces sary costs to sati sfy the m i nimum
requi rements of the enforcement of any law or ord inance regul ating the demol i t ion , construct ion ,
repair, replacement or u se of the Project .

§ A.2 .4 . 3 Exped iti ng Cost I n su rance, for the reasonable and necessary costs for the temporary repai r of
damage to insured property , an d to exped ite the permanent repair or rep lacement of the damaged
property .

§ A.2 .4 . 4 Extra Ex pense I ns u ran ce, to provi de reimbursement of the reasonabl e and neces sary excess
costs incurred during the period of restoration or repai r of the damaged property that are over and above
the total costs that woul d normal ly have been incurred during the same period of time had no loss or
damage occurred .

§ A.2 .4 . 5 C iv i l Autho rity I nsu rance, for l o s ses or costs ari s i ng from an order of a c ivi l author i ty
proh ibit ing access to the Project, provided such order i s the direct resul t of physical damage covered
under the requi red property insurance .

§ A.2 .4 . 6 I ng ress/Eg ress I ns u rance, for loss due to the necessary interruption of the in sured ’ s busine ss
due to phys i cal prevention of ingress to , or egres s from, the Proj ect as a direct result of phys ical
damage .

§ A.2 .4 . 7 Soft Costs I nsu rance, to reimburse the Owner for costs due to the de lay of comp letion of the
Work, ari s ing out of physi cal l oss or damage covered by the required property in surance : i nc luding
construct ion loan fees ; l eas ing and marketing expenses ; additi onal fees , including those of arch itects ,
engineers, consu ltants , attorneys and accountants, needed for the completion of the construction ,
repairs , or reconstruct i on ; and carry ing costs such as property taxes , bui lding permits , additi onal
interest on loans, realty taxes, and in surance premiums over and above normal expenses .

§ A.2 . 5 Other Opt i ona l I n s u rance.
The Owner shal l purchase and mainta in the in surance sel ected be low .
(Select the types ofinsurance the Owner is required to purchase and maintain by placing an A" in the box(es) next to
the description(s) ofselected insurance .)
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§ A. 2 . 5 . 1 Cyber Sec u rity I n s u ra n ce for l os s to th e Own er due to data sec uri ty an d pri vacy breach ,
i n c l u ding costs of i nvest igat i ng a potent i a l or actual breach o f confi dent ia l or private in form ati on .

(Indicate applicable lim its ofcoverage or other conditions in the fill point below l

[ ] § A.2 .5 .2 Ot h er I n s u ran ce
(L ist below any other insurance coverage to be provided by the Owner and any applicable limits . )

C ove rag e Lim its

ART IC L E A. 3 C O NT RA CT O R’ S I N S U RAN C E AN D B ON D S
§ A. 3 . 1 G en era l
§ A. 3 . 1 . 1 C ert i f icates of I n s u ran ce. The C ontractor sh al l provi d e cert i fi c ates of in s urance acceptab l e to the Own er

evi den cing compl i ance with the re qu i rem ents i n th i s Arti c l e A . 3 at th e fo l l owing t i m es : ( 1 ) pri or to com m encem e nt o f

th e Work; (2) upon renewal or rep l ac em ent of each req uired pol icy of i n suran ce; and ( 3 ) upon the Owner ’ s written

request . An add it i onal cert i fi cate evi denc i ng contin uation of comm erci al l i abi l i ty coverage, incl ud ing coverage for

com p l eted op erati on s, shal l be subm i tted wi th th e final App l i c ati on for Paym ent an d thereafter upon ren ewal or

repl acem ent of such coverage unti l the expirati on o f the peri ods required by Secti on A . 3 . 2 . 1 an d S ect i on A . 3 . 3 . 1 . The

certi fi cates wi l l show th e Own er as an add i t i onal i n sured on th e Contractor ’ s Com m erc i al G eneral L i abi l i ty an d excess

or um brel l a l i abi l ity pol i cy or pol ic ies .

§ A.3 . 1 .2 Ded u ct i b les an d Se lf- I ns u red Rete nt ion s . The Contractor shal l d i sc l o se to the Own er any ded uct ib l e or se l f¬

i n s ured retent i ons appl i c ab l e to any in surance req u i red to be provi ded by the Contractor .

§ A. 3 . 1 .3 Ad d it i on a l I n su red O b l i g at i o n s . To th e fu l l est extent perm itted by l aw , the Contractor sh al l cause th e

co mm erci al general l i abi l ity c overage to i nc l ude ( 1 ) th e O wn er, th e A rch itect , an d th e A rc h itect ’ s con sultant s a s

addit i on al i nsureds for cl a i m s cau sed i n wh ol e or i n part by the Contractor ’ s n egl i gent acts or om i ssi ons duri ng the

Contractor ’ s operati on s ; an d (2 ) th e Owner as an add it i onal i n s ured for c l a i m s caused in who l e or i n part by th e

Contractor ’ s negl i gent acts or om i ss i ons for whi ch l o ss o c curs duri ng comp l eted operat i on s . The additi onal i nsured

coverage shal l be pri m ary and non-contri butory to any of the Owner ’ s gen eral l i ab i l i ty i n suran ce po l i c i es an d shal l

app ly to both on going and compl eted operat i on s . To the extent comm erci al ly avai l abl e , the addit i onal in sure d

coverage shal l be no l ess th an th at provided by I n suran c e Servi ces O ffi c e, In c . ( I SO ) form s CG 2 0 1 0 0 7 04, C G 20 3 7

07 04, and, with respect t o the Arch itect an d th e A rch i tect ’ s con sultants , C G 2 0 3 2 0 7 04 .

§ A.3 .2 Co ntractor's Req u i red I ns u rance C overag e
§ A.3 .2 . 1 The Contractor shal l purchase and mai ntain th e fol l owing types an d l im its of in suran c e from an in suran ce
company or insurance com pan i es l awful ly auth orized to i s su e i n surance i n the j uri sdi cti on wh ere th e Proj ect i s

l ocate d . The C ontractor shal l mainta i n th e req u i red i nsurance unti l the expirat i on of the peri od for correcti on of Work

as set forth i n Section 1 2 . 2 .2 of the G eneral C onditi on s, un l e s s a d i fferent durati on i s stated be l ow :

(Ifthe Contractor is required to maintain insurance for a duration other than the expiration ofthe periodfor

correction ofWork, state the duration.)

§ A. 3 .2 .2 Com m erci a l G en era l L ia b i l ity
§ A.3 .2 .2 . 1 C om m erci al General L i abi l ity i ns urance for the Proj ect written on an occurrence form w ith pol i cy l im it s o f

not l es s than One Mi l l ion Dol lars ( $ 1 ,000, 000 . 00 ) each occurren ce, Two M i l l i on Dol l ars ( $ 2,000 , 000 . 0 0 )

general aggregate , an d Two Mi l l i on Do l l ars ( $ $2,000 ,000 . 00 ) aggregate for products-c om p l eted operat i ons

hazard, providing coverage for c l aim s inc l uding
. 1 dam ages because of bodi ly i nj ury , sicknes s or dis ease , i nc l udi ng oc cupat i onal s i ckn es s or di sease , and

death of any person ;
.2 personal inj ury and advert i s i ng i nj ury ;
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.3 damages because of physi cal dam age to or destruct ion of tangibl e property , i ncluding the los s ofuse of
such property ;

.4 bod i ly inj ury or property damage ar i s i ng out of completed operat i ons ; and

. 5 the Contractor ’ s i ndemnity ob l igat ions under Sect i on 3 . 1 8 of the General Cond it ions .

§ A.3 .2 . 2 . 2 The Contractor ’ s Commerc ial General L iabi l i ty pol i cy under th i s Sect ion A . 3 .2 . 2 shal l not contain an
exclus ion or restri ct ion of coverage for the fol lowing :

. 1 Claims by one in sured against another in sured, if the exclusion or restr i ction is based solely on the fact
that the claimant i s an in sured, and there would otherwise be coverage for the claim .

.2 Claims for property damage to the Contractor ’ s Work ari s ing out of the products- comp leted operations
hazard where the damaged Work or the Work out of wh ich the damage ari ses was performed by a
Subcontractor .

. 3 Claims for bod i ly inj ury other than to employees of the in s ured .

.4 Claims for indemn ity under Section 3 . 1 8 of the General Condition s ari s i ng out of inj ury to employees
of the insured .

. 5 Claims or loss excluded under a prior work endorsement or other simi l ar exclusionary language .
. 6 Claims or loss due to phys i cal damage under a prior inj ury endorsement or simi lar exclus i onary

language .
. 7 Claims related to residential , multi -fami ly , or other habitati onal proj ects , i f the Work i s to be performed

on such a proj ect .
.8 Claims rel ated to roofing , i f the Work involves roofing.
.9 Claims re l ated to exterior in su l at i on fin i sh sy stems (EI FS ) , synthet i c stucco or s im i lar exterior coat i ngs

or surfaces , if the Work involves such coatings or surfaces .
. 1 0 C laims related to earth subsidence or movement, where the Work invo lves such hazards .
. 1 1 Claim s rel ated to expl os i on , col lapse an d underground hazards , wh ere the Work involves such hazards .

§ A.3 .2 . 3 Automob i le L iabi l ity covering vehicl e s owned, and non-owned vehic l es used, by the Contractor , with po l icy
l im its of not l ess than One Mi l l i on Dol l ars ($ 1 , 000 ,000 .00 ) per accident, for bodi ly inj ury , death of any person , and
property damage ari s ing out of the ownersh ip, maintenance and use of those motor veh icl es along with any other
statutori ly requ ired automob i l e coverage .

§ A.3 .2 .4 The Contractor m ay ach ieve the requi red l im its and coverage for Commerc ial General L iabi l ity and
Automobi l e L iab i l ity through a combinat i on of prim ary and excess or umbrel l a l iabi l i ty in surance, provided such
prim ary and excess or umbre l l a in surance po l i c ies result in the same or greater coverage as the coverages requ ired
under Section A .3 . 2 .2 and A . 3 . 2 . 3 , and in no event shal l any excess or umbre l l a l i ab i l i ty in surance provide narrower
coverage than the primary pol i cy . The excess pol i cy shal l not require the exhaust i on of the underly ing l im its on ly
through the actual payment by the underly ing in surers .

§ A.3 .2 . 5 Workers ’ Compensat ion at statutory l imi ts .

§ A.3 .2 .6 Employers ’ L i abi l i ty wi th po l icy l imits not less than F ive H undred Thousand Dol l ars ($ 5 00 ,000 .00 ) each
accident, F ive H undred Thousand Do l lars ( $ 5 00 ,000 .00 ) each employee , and F ive Hundred Thousand Dol lars ( $

500 ,000 . 00 ) po l i cy l im it .

§ A.3 .2 . 7 Jones Act, and the Longshore & Harbor Workers ' Compensat i on Act, as required, if the Work involves
hazards ar i s ing from work on or near navigable waterways, inc luding vessel s and docks

§ A.3 .2 .8 I fthe Contractor is requ i red to furni sh profes s i onal services as part of the Work , the Contractor shal l procure
Profes s ional L iabi l i ty in surance covering performance of th e profess i onal servi ces , with pol i cy l im i ts of not less than
($ ) per clai m and ($ ) in the aggregate .

§ A.3 .2 .9 I f the Work involve s the transport , d i sseminat ion , use , or re l ease of pol l utant s , the Contractor shal l procure
Pol l ution L iab i l ity in surance, with po l i cy l im its of not l ess than ($ ) per cl a im and ($ ) in the aggregate .
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§ A.3 .2 . 1 0 C o v er ag e u n d e r S e c t i o n s A . 3 . 2 . 8 an d A . 3 . 2 . 9 m ay b e pr o c u r e d th ro u g h a C o m b i n e d P r o fe s s i o n a l L i ab i l i ty
an d P o l l uti o n L i ab i l i ty i n s ura n c e p o l i c y , w i th c o m b i n e d p o l i cy l i m i t s o f n o t l e s s t h an ( $ ) p e r c l a i m an d ( $ ) i n
t h e ag g re g at e .

I n it .

§ A.3 . 2 . 1 1 1 n s u r an c e fo r m ar i t i m e l i ab i l i ty ri s k s a s s o c i at e d w i th th e o p e r at i on o f a v e s s e l , i f t h e W o r k re q u i r e s s u c h
act i v i t i e s , w i t h p o l i cy l i m i t s o f n o t l e s s th an ( $ ) p er c l a i m an d ( $ ) i n th e a g g r e g at e .

§ A. 3 .2 . 1 2 I n s ur an c e fo r th e u s e o r o p e r a t i o n o f m a nn e d o r unm an n e d a i r c ra ft , i f th e W o rk r e q u i r e s s u c h a c t i v i t i e s , w i th
p o l i c y l i m i t s o f n o t l e s s th an ( $ ) p e r c l a i m an d ( S ) i n t h e ag g r e g at e .

§ A.3 . 3 Contractor’s Other I nsu ran ce Coverage
§ A.3 .3 . 1 1 n s uran c e s e l e ct e d an d d e s c r i b e d i n t h i s S e ct i o n A . 3 . 3 s h al l b e p u r c h a s e d fr o m an i n s ur a n c e c o m p an y o r
i n s ur an c e c o m p an i e s l aw fu l l y au th o r i z e d t o i s s u e i n s ur an c e i n th e j ur i s d i ct i o n w h e r e t h e P r oj e c t i s l o c at e d . T h e
C o n t r a cto r s h a l l m a i n t ai n t h e r e q u i r e d i n s u ran c e u n t i l th e e x p i rati o n o f t h e p e r i o d fo r c o rr e c t i o n o f W o rk a s s et fo rth i n
S e ct i o n 1 2 . 2 . 2 o f t h e G e n e r al C on d i t i o n s , u n l e s s a d i ffe re n t d urati o n i s s t at e d b e l o w :
(Ifthe Contractor is required to maintain any ofthe types of insurance selected belowfor a duration other than the
expiration ofthe periodfor correction ofWork, state the duration.)

§ A.3 . 3 . 2 Th e C o ntrac t o r s h a l l p ur c h a s e a n d m ai n t a i n th e fo l l o w i n g ty p e s an d l i m i t s o f i n s u ran c e i n a c c o r d an c e w i th
S e ct i on A . 3 . 3 . 1 .
(Select the types ofinsurance the Contractor is required to purchase and maintain byplacing an X in the box(es) next
to the description(s) ofselected insurance. Where policy limits are provided, include the policy lim it in the
appropriatefill point.)

[ X ] § A. 3 .3 . 2 . 1 P ro p erty i n s ur an c e o f th e s am e ty p e a n d s c o p e s at i s fy i n g th e r e q u i r e m e n t s i d e n t i fi e d i n
S e ct i o n A . 2 . 3 , w h i c h , i f s e l e ct e d i n t h i s s e ct i o n A . 3 . 3 . 2 . 1 , re l i ev e s t h e O w n e r o f t h e r e s p on s i b i l i ty t o
p u rc h a s e an d m a i n t a i n s u c h i n s ur an c e ex c e p t i n s ura n c e r e q u i r e d by S e c t i o n A . 2 . 3 . 1 . 3 an d S e c t i o n
A . 2 . 3 . 3 . T h e C o nt r a c t o r s h al l c o m p l y w i t h a l l o b l i g at i o n s o f t h e O w n e r u n d e r S e c t i o n A . 2 . 3 e x c ep t t o
t h e e x t e n t p r o v i d e d b e l o w . T h e C o n tr ac t o r s h al l d i s c l o s e t o t h e O w n e r th e am o u n t o f an y d e d u c t i b l e ,
an d t h e O wn e r s h a l l b e r e s p o n s i b l e for l o s s e s w i t h i n th e d e d u c t i b l e . U p o n r e q u e s t , th e C o ntra ct o r s h a l l
p ro v i d e th e O w n e r w i th a c o py o f th e p r o p e rty i n s u r an c e p o l i cy o r p o l i c i e s r e q u i r e d . T h e O w n e r s h a l l
adj u s t an d s e tt l e th e l o s s w i th th e i n s u re r an d b e th e tru s t e e o f th e pro c e e d s o f th e p r o p e rty i n s u r an c e i n
ac c o r d a n c e w i th A rt i c l e 1 1 o f th e G e n er a l C o n d i t i o n s u n l e s s o t h e rw i s e s e t fo rth b e l ow :
(Where the Contractor ’s obligation toprovideproperty insurance differsfrom the Owner 's obligations
as described under Section A . 2 . 3, indicate such differences in the space below. Addit ionally, ifa party
other than the Owner will be responsiblefor adjusting and settling a loss with the insurer and acting as
the trustee ofthe proceeds ofproperty insurance in accordance with Article 1 1 ofthe General
Conditions, indicate the responsible party below.)

§ A. 3 .3 .2 .2 Rai l road Protective L i ab i l ity I nsu rance, w i t h p o l i c y l i m i t s o f n o t l e s s t h a n ( $ ) p er c l a i m
an d ( $ ) i n t h e ag g r e g ate , fo r W o rk w i t h i n fi fty ( 5 0 ) fe e t o f r a i l r o a d p ro p e rty .

[ ] § A. 3 .3 .2 . 3 Asbestos Abatem ent L iab i l ity I nsu rance, w i th p o l i c y l i m i t s o f n o t l e s s t h an ( $ ) p e r c l a i m
an d ( $ ) i n th e a g g r e g at e , fo r l i ab i l i ty ar i s i n g fro m th e e n c ap s u l at i o n , r e m ov a l , h a n d l i n g , st o r ag e ,
t ran s p o rt at i o n , an d d i s p o s a l o f a s b e st o s - c o n t a i n i n g m ate r i al s .

[ X ] § A.3 .3 .2 .4 I n s u r a n c e fo r p h y s i c a l d am ag e to p r o p e rty w h i l e i t i s i n s t o r ag e a n d i n t r a n s i t t o th e
c o n s tru c t i o n s i t e o n an " a l l - r i s k s " c o m p l et e d v a l u e fo rm .

[ X ] § A.3 .3 .2 .5 P r o p e rty i n s ur an c e o n an " a l l - ri s k s " c o m p l e t e d v al u e fo rm , c o v e r i n g p r o p e rty o w n e d by th e
C o n t ra ct o r a n d u s e d o n t h e P r oj e c t , i n c l u d i n g s c a ffo l d i ng an d ot h e r e q u i p m e n t .
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I n it.

[ X ] § A.3 .3 . 2 . 6 Othe r I nsu ran ce
(List below any other insurance coverage to be provided by the Contractor and any applicable lim its.)

Cove rage Lim its
Exces s/Umbrel l a Li abi l ity - Occurrence Each Occurrence : $5 ,000 ,000 .00

Aggregate : $5 ,000,000 .00

§ A.3 .4 Perfo rmance Bond and Payment Bond
The Contractor shal l provide surety bonds , from a company or compan ies l awfu l ly authorized to i ssue surety bonds in
the j uri sdi cti on where the Proj ect i s l ocated, as fol l ows :
(Specify type and. penal sum ofbonds.)

Type Pena l S um ($0 . 00)

Payment Bond One Hundred Percent ( 1 00%) ofthe Contract
Sum

Performance Bond One Hundred Percent ( 1 00%) of the Contract
Sum

Payment and Performance Bonds sha l l be A IA Document A3 1 2™, Payment Bond and Performance Bond, or contain
provi s ions identi cal to AIA Document A3 1 2™ , current as of the date of th i s Agreement .

ART IC LE A.4 SPEC IAL TERMS AND COND IT IONS
Speci al terms and conditions that mod i fy th i s In surance and Bonds Exhib i t , i f any , are as fol l ows :

§ 4 . 1 The Performance and Payment Bonds required by § A.3 . 4 shal l be i ssued on the state ofWest Virginia bond
forms, not AIA Document A3 1 2 . Copi es ofthe State ofWest Virgini a bond forms are provided in the Proj ect Manual
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Additions and Deletions Report for

AIA Document A 1 0 1 ® - 20 1 7 Exhibit A

Th is Add it io n s a nd De let ions Report , a s defin ed o n p age 1 of the associ a ted d ocument , rep roduces be l ow a l l text the a uthor ha s added

to the sta nda rd fo rm A IA d ocume nt i n o rd e r to comp lete it , a s we l l as any text the author may have added to o r de leted from the o rig i n a l

A IA text . Added text is shown unde rl i ned . De le ted text is ind icated w ith a horizo nta l l i ne th roug h the o rig i n a l A IA text .

Note : Th is Add it i on s and De let ions Report is p rov ided fo r i nfo rma tio n pu rposes on ly a nd is n ot i nco rpo rated i nto o r const itu te a ny pa rt

of the a ssoc ia ted A IA document . Th is Ad d it ion s a nd De letio ns Repo rt a nd its associated document we re generated s imu ltaneous l y by

A IA softwa re at 1 1 : 59 : 56 ET on 1 1 /24/2025 .

PAGE 1

HVAC Rep lacement - Technology Center
Eastern West Virginia Community and Technical Col lege

West Virginia Commun ity and Techni cal Col l ege Sy stem
200 1 Uni on Carbide Drive, Bui lding 2000
South Charleston , WV 25 3 03
PAGE 4

§ A.3 .2 .2 . 1 Commerci al General L i ab i l ity insurance for the Proj ect written on an occurrence form with pol i cy l im its of
not l es s than One Mi l l i on Dol l ars ( $ 1 , 000.000 .00 ) each occurrence, Two Mi l l ion Dol l ars ( $ 2.000 ,000 ,00 )
general aggregate , and Two Mi l l i on Do l l ars ($ $2,000 ,000 .00 ) aggregate for products-comp leted operat ions
hazard, provi ding coverage for claims including
PAGE 5

§ A.3 .2 . 3 Automob i l e L i abi l i ty covering veh icles owned, and non-owned veh i c les u sed , by the Contractor, with pol i cy
l im its of not l e s s than One Mi l l i on Dol lars ( $ 1 , 000 ,000 .00 ) per accident , for bodi ly inj ury , death of any person, and
property damage ari s ing out ofthe ownership , maintenance and use of those motor veh i cl es a long with any other
statutori ly required automobi le coverage.

§ A.3 .2 . 6 Empl oy ers ’ L iabi l i ty with pol i cy l im its n ot l es s than F ive Hundred Thousand Do l l ars ( $ 5 00 ,000 . 00 ) each
accident , F ive Hundred Thousand Dol l a rs ( S 5 00, 000 . 00 ) each employee , and F ive H undred Thou san d Do l l ars 1 $
5 00 ,000 . 00 ) po l i cy l imit .
PAGE 6

[ X_] § A.3 .3 .2 . 1 Property in surance of the same type and scope sati sfy ing the requirements ident ified in
Section A . 2 . 3 , wh ich , i f se l ected in thi s section A .3 . 3 .2 . 1 , re l i eves the Owner of the responsib i l i ty to
purchase and maintain such insurance except in surance required by Section A . 2 . 3 . 1 . 3 and Section
A.2.3 .3 . The Contractor shal l comply with al l obl igat i ons of the Owner under Sect ion A .2 .3 except to
the extent provided below . The Contractor shal l di sc lo se to the Owner the amount of any deductib l e ,
and the Owner shal l be responsibl e for losses with in th e deductib l e . Upon request , the Contractor shal l
provide the Owner with a copy of the property insurance pol i cy or pol i c i es required . The Owner shal l
adj ust and settl e the los s with the in surer and be the trustee ofthe proceeds of the property in surance in
accordance with Arti c le 1 1 ofthe General Cond itions un less otherwi se set forth below :

[ X_] § A.3 .3 . 2 .4 Insurance for phy sical damage to property wh i l e it is i n storage and in trans it to the
constructi on s ite on an " al l -ri sks " completed value form .
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[ X J § A.3 .3 .2 .5 Property in surance on an " al l -ri sks " completed value form , covering property owned by the
Contractor and used on th e Proj ect, i ncluding scaffol ding and other equipment .

[ X ] § A. 3 .3 . 2 .6 Othe r I n su rance
PAGE 7

Excess/Umbrel la Liab i l i ty - Occurrence Each Occurrence : $5 , 000.000 , 00
Aggregate : $5 , 000 ,000 . 00

Payment Bond One Hundred Percent ( 1 00% ) of the Contract
Sum

Performance Bond One Hundred Percent ( 1 00%) of the Contract
Sum

§ 4 , 1 The Performance and Payment Bonds requ ired by § A .3 .4 shal l be i ssued on the state ofWest Virginia bond
forms, not AIA Document A3 1 2 . Copies of the State ofWest Virginia bond forms are provided in the Proj ect Manual

Addi t i ons a nd Del et i ons Report fo r A IA Document A 1 0 1 - 20 1 7 Exh i b it A . Copyri g ht © 20 1 7 . A l l ri g hts rese rved . “The Ame rican I nsti t ute of A rch itects ,” “Ameri can
I nsti t ute of A rch itects , ” “A IA , ” the A IA Logo , a nd “A IA Contract Documents” a re tradema rks of The Ameri can I nst itute of A rch itects . Th i s document was produced at
1 1 : 59 : 56 ET on 1 1 /24/2025 under O rder No . 50001 6670_1 wh ich expi res on 1 1 /24/2026 , i s not for resale , i s l i censed for one-ti me u se on ly , a nd may onl y be u sed i n
accordance with the A IA Cont ract Documents® Terms of Service . To report copy ri ght vi olat io ns , e-ma i l doci nfo@aiacontracts .com .
User Notes : ( 1 464 1 53460)



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE IS BLANK 



•AIA Document A201 ’ - 20 1 7

General Conditions of the Contract for Construction

for the fol lowi ng PROJECT :
(Name and location or address)

HVAC Rep lacement Technology Train ing Center
Eastern West Virgin ia Community and Techn ical College

1 50 Providence Lane
Petersburg, WV 26847

THE  OWNE  R:
(Name,  legal  status  and  address)

West  Virginia  Community  and  Techn ical  Col l ege  System

200  1  Union  Carbide  Drive ,  Bui lding  2000
South  Charl eston ,  WV  25  303

TH  E  Eng  i  neer :
(Name,  legal  status  and  address)

Ark Ultra  Consulting,  LLC
  1  5  1  Oak  Lan  e
Beaver  Fal ls ,  PA  1  5  0  1  0

Al l  references  to  "  Architect"  in  thi s  document  shal  l  mean  "Engineer"

TAB  LE  OF  ART IC  LES

1  G  ENERAL  PROVIS ION  S

2  OWN  ER

3  CONT  RACTOR

4  ARCH  ITECT

5  SU  BCONT  RACTORS

6  CONSTRUCT  ION  BY  OWNE  R  OR  BY  SEPARATE  CONTRACTORS

7  C  HANGES  I  N  TH  E  WORK

8  T  IME

9  PAYME  NTS  AND  COMPLET  ION

1  0  PROTECT ION  OF  PERSONS  AN  D  PROPE  RTY

1  1  I  NSU  RAN  CE  AN  D  BON  DS

ADDIT IONS AND DE LETIONS :
T h e a u t h o r o f t h i s d o c u m e n t h a s

a d d e d i n fo rm a t i o n n e e d e d fo r i t s

c o m p l e t i o n . T h e a u t h o r m a y a l s o

h a ve re v i s e d t h e t e xt o f t h e o r i g i n a l

A I A st a n d a rd fo rm . A n Additions and

Deletions Report t h a t n o t e s a d d e d

i n fo rm a ti o n a s w e l l a s re v i s i o n s t o t h e

s t a n d a rd fo rm te xt i s a va i l a b l e fro m

t h e a u t h o r a n d s h o u l d b e re v i ew e d . A

ve rt i ca l l i n e i n th e l eft m a rg i n o f t h i s

d o c u m e n t i n d i ca te s w h e re t h e a u t h o r

h a s a d d e d n e ce s s a ry i n fo r m a ti o n

a n d w h e re t h e a u t h o r h a s a d d e d t o o r

d e l e te d fro m t h e o ri g i n a l A I A te xt .

T h i s d o c u m e n t h a s i m p o rt a n t l e g a l

c o n s e q u e n ce s . C o n s u l t a t i o n w i t h a n

a tt o r n e y i s e n co u ra g e d w i t h re s p e ct

t o i t s c o m p l e t i o n o r m o d i fi ca t i o n .

F o r g u i d a n ce i n m o d i fy i n g t h i s

d o c u m e n t t o i n c l u d e s u p p l e m e n ta ry

c o n d i t i o n s , s e e A I A D o c u m e n t

A 5 0 3 ™ , G u i d e fo r S u p p l e m e n t a ry

C o n d i t i o n s .
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1 2 UNCOVER I NG AN D CORRECT ION OF WORK

1 3 M ISCELLANEOU S PROVIS IONS

1 4 TERM I NAT ION OR SUSPENS I ON OF THE CONTRACT

1 5 CLA IMS AND D I SPUTES

AIA Docu ment A20 1 - 201 7 . Copy r ight © 1 9 1 1 , 1 9 1 5 , 1 9 1 8 , 1 925 , 1 937 , 1 9 5 1 , 1 9 58 , 1 96 1 , 1 963 , 1 966 , 1 97 0 , 1 976 , 1 987 , 1 997 , 2007 and 20 1 7 . Al l rights
reserved . “The Amer ican I nst it ute of Arch itects , ” “A meri can I nstit ute of Arch itects , ” “A IA , ” the A IA Logo , a nd “A IA Contract Documents" are trad ema rks of The
Ameri can I nsti t ute of Architects . Th i s docu ment was produced at 1 0 :50 : 08 ET on 1 1 /24/2025 unde r Orde r No . 5000 1 6670_2 wh ich expi res on 1 1 /24/2026 , i s not for

I resale , i s l i cen sed fo r one-time use onl y , an d may on l y be u sed i n acco rd ance w ith the A IA Contract Documents® Terms of Service . To report copy right vio l ati ons ,
e-ma i l doci nfo@a iacontracts . com .
User Notes : (200339 1 53 1 )



I N DEX

(Top i cs and numbers in bo ld are Section headings . )

Acceptance ofNon con form ing Work
9.6 . 6 , 9 . 9 . 3 , 1 2.3
Acceptance ofWork
9 . 6 . 6 , 9 . 8 .2 , 9 .9 . 3 , 9 . 1 0 . 1 , 9 . 1 0 . 3 , 1 2 . 3
Access to Work
3. 1 6 , 6 . 2 . 1 , 1 2 . 1
Accident Preventi on
1 0
Acts and Omi ss ions
3 . 2 , 3 . 3 .2 , 3 . 1 2 . 8 , 3 . 1 8 , 4 .2 . 3 , 8 . 3 . 1 , 9 . 5 . 1 , 1 0 . 2 . 5 ,
1 0 .2 . 8 , 1 3 . 3 .2 , 1 4 . 1 , 1 5 . 1 . 2 , 1 5 . 2
Addenda
1 . 1 . 1
A dditional Costs , C laims for
3 .7 .4 , 3 . 7 . 5 , 1 0 . 3 . 2 , 1 5 . 1 . 5
Addition a l Inspections and Testin g
9 .4 .2 , 9 . 8 .3 , 1 2 .2 . 1 , 1 3.4
Addition a l Time, Claims for
3 .2 .4 , 3 . 7 .4 , 3 . 7 . 5 , 3 . 1 0 .2 , 8 . 3 .2 , 1 5. 1 . 6
Administration of the Contract
3 . 1 .3 , 4 .2 , 9 .4 , 9 . 5
Adverti sement or Invitation to B id
1 . 1 . 1
Aestheti c Effect
4 .2 . 1 3
Allowan ces
3.8
App l ications for Payment
4 .2 . 5 , 7 . 3 . 9 , 9 .2 , 9 .3 , 9 . 4 , 9 . 5 . 1 , 9 . 5 .4 , 9 .6 . 3 , 9 . 7 , 9 . 1 0
Approval s
2 . 1 . 1 , 2 .3 . 1 , 2 . 5 , 3 . 1 .3 , 3 . 1 0 .2 , 3 . 1 2 . 8 , 3 . 1 2 .9 ,
3 . 1 2 . 1 0 . 1 , 4 . 2 . 7 , 9 . 3 .2 , 1 3 . 4 . 1
Arbitration
8 . 3 . 1 , 1 5 .3 .2 , 1 5.4
ARCHITECT

4
Arch i tect , Definit i on of
4. 1 . 1
Architect, Extent of Authority
2 . 5 , 3 . 1 2 .7 , 4 . 1 .2 , 4 .2 , 5 .2 , 6 . 3 , 7 . 1 . 2 , 7 . 3 .4 , 7 . 4 . 9 . 2 ,
9 . 3 . 1 , 9 .4, 9 . 5 , 9 .6 . 3 , 9 . 8 , 9 . 1 0 . 1 , 9 . 1 0 . 3 , 1 2 . 1 , 1 2 . 2 . 1 ,
1 3 . 4 . 1 , 1 3 .4 . 2 , 1 4 . 2 .2 , 1 4 .2 .4 , 1 5 . 1 . 4 , 1 5 .2 . 1
Arch itect, L imitati ons of Authority and Respons ib i l ity
2 . 1 . 1 , 3 . 1 2 .4 , 3 . 1 2 . 8 , 3 . 1 2 . 1 0 , 4 . 1 . 2 , 4 . 2 . 1 , 4 .2 .2 , 4 .2 . 3 ,
4 .2 . 6 , 4 . 2 . 7 , 4 .2 . 1 0 , 4 . 2 . 1 2 , 4 .2 . 1 3 , 5 . 2 . 1 , 7 . 4 , 9 .4 . 2 ,
9 . 5 . 4 , 9 . 6 .4 , 1 5 . 1 . 4 , 1 5 . 2
Architect ’ s Add it i onal Services and Expenses
2 . 5 , 1 2 . 2 . 1 , 1 3 .4 .2 , 1 3 . 4 . 3 , 1 4 . 2 .4
Architect ’ s Admin i strat ion of the Contract
3 . 1 . 3 , 3 . 7 .4 , 1 5 .2 , 9 . 4 . 1 , 9 . 5
Arch itect ’ s Approval s
2 . 5 , 3 . 1 . 3 , 3 . 5 , 3 . 1 0 . 2 , 4 .2 . 7

Architect ’ s Authority to Rej ect Work
3 . 5 , 4 . 2 . 6 , 1 2 . 1 .2 , 1 2 . 2 . 1
Arch itect ’ s Copyright
1 . 1 . 7 , 1 . 5
Arch itect ’ s Deci s ions
3 . 7 . 4 , 4 . 2 . 6 , 4 .2 . 7 , 4 . 2 . 1 1 , 4 . 2 . 1 2 , 4 . 2 . 1 3 , 4 .2 . 1 4 , 6 . 3 ,
7 .3 . 4 , 7 . 3 . 9 , 8 . 1 . 3 , 8 . 3 . 1 , 9 . 2 , 9 .4 . 1 , 9 . 5 , 9 . 8 . 4 , 9 . 9 . 1 ,
1 3 . 4 . 2 , 1 5 . 2
Arch itect ’ s Inspecti ons
3 . 7 . 4 , 4 .2 .2 , 4 .2 . 9 , 9 .4 . 2 , 9 . 8 . 3 , 9 . 9 . 2 , 9 . 1 0 . 1 , 1 3 . 4
Arch itect ’ s Instructions
3 . 2 . 4 , 3 . 3 . 1 , 4 . 2 . 6 , 4 . 2 . 7 , 1 3 .4 . 2
Architect ’ s Interpretations
4 .2 . 1 1 , 4 . 2 . 1 2
Architect ’ s Proj ect Representat ive
4 .2 . 1 0
Architect ’ s Re lat ionship with Contractor
1 . 1 . 2 , 1 . 5 , 2 . 3 . 3 , 3 . 1 . 3 , 3 . 2 .2 , 3 . 2 . 3 , 3 . 2 . 4 , 3 . 3 . 1 , 3 . 4 . 2 ,
3 . 5 , 3 . 7 . 4 , 3 . 7 . 5 , 3 . 9 . 2 , 3 . 9 . 3 , 3 . 1 0 , 3 . 1 1 , 3 . 1 2 , 3 . 1 6 ,
3 . 1 8 , 4 . 1 . 2 , 4 .2 , 5 . 2 , 6 . 2 . 2 , 7 , 8 . 3 . 1 , 9 . 2 , 9 . 3 , 9 .4 , 9 . 5 ,
9 . 7 , 9 . 8 , 9 . 9 , 1 0 . 2 . 6 , 1 0 . 3 , 1 1 .3 , 1 2 , 1 3 .3 . 2 , 1 3 .4 . 1 5 .2
Arch itect ’ s Re lat ionsh ip with Subcontractors
1 . 1 . 2 , 4 .2 . 3 , 4 .2 .4, 4 .2 . 6 , 9 . 6 . 3 , 9 . 6 . 4 , 1 1 . 3
Architect ’ s Representat ions
9 .4 . 2 , 9 . 5 . 1 , 9 . 1 0 . 1
Architect ’ s S ite Vis its
3 . 7 . 4 , 4 . 2 .2 , 4 . 2 .9 , 9 . 4 . 2 , 9 . 5 . 1 , 9 .9 . 2 , 9 . 1 0 . 1 , 1 3 . 4
Asbestos
1 0 . 3 . 1
Attorneys ’ Fees
3 . 1 8 . 1 , 9 . 6 . 8 , 9 . 1 0 .2 , 1 0 . 3 . 3
Award of Separate Contracts
6 . 1 . 1 , 6 . 1 . 2
Award of Su bcontracts and Other Con tracts for
Portion s of the Work
5.2
Bas i c Defin i tion s
1 . 1
B idding Requirements
1 . 1 . 1
B inding Di spute Resoluti on
8 . 3 . 1 , 9 . 7 , 1 1 . 5 , 1 3 . 1 , 1 5 . 1 .2 , 1 5 . 1 . 3 , 1 5 .2 . 1 , 1 5 .2 . 5 ,
1 5 . 2 . 6 . 1 , 1 5 . 3 . 1 , 1 5 . 3 .2 , 1 5 . 3 .3 , 1 5 . 4 . 1
Bonds, L ien
7 .3 .4.4, 9 . 6 . 8 , 9 . 1 0 .2 , 9 . 1 0 .3
Bonds, Performance, and Payment
7 . 3 .4 .4 , 9 . 6 . 7 , 9 . 1 0 . 3 , 1 1 . 1 .2 , 1 1 . 1 . 3 , 1 1 .5
Bu ildin g In formation Models Use a nd Relia nce
1 .8
Bui lding Permit
3 . 7 . 1
Cap ita l ization
1 .3
Cert i fi cate of Substanti a l Completion
9 . 8 . 3 , 9 . 8 . 4 , 9 . 8 . 5
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Certificates for Payment

4 . 2 . 1 , 4 . 2 . 5 , 4 . 2 . 9 , 9 . 3 . 3 , 9 .4 , 9 . 5 , 9 . 6 . 1 , 9 . 6 . 6 , 9 . 7 ,
9 . 1 0 . 1 , 9 . 1 0 . 3 , 1 4 . 1 . 1 . 3 , 1 4 . 2 . 4 , 1 5 . 1 . 4

C ert i fi c at e s o f I n s p e c t i o n , T e s t i n g o r A p p r o v a l
1 3 . 4 . 4
C ert i fi c at e s o f I n s u r an c e
9 . 1 0 . 2
Ch ange Orders

1 . 1 . 1 , 3 . 4 . 2 , 3 . 7 . 4 , 3 . 8 . 2 . 3 , 3 . 1 1 , 3 . 1 2 . 8 , 4 . 2 . 8 , 5 . 2 . 3 ,
7 . 1 . 2 , 7 . 1 . 3 , 7.2 , 7 . 3 . 2 , 7 . 3 . 7 , 7 . 3 . 9 , 7 . 3 . 1 0 , 8 . 3 . 1 ,

9 . 3 . 1 . 1 , 9 . 1 0 . 3 , 1 0 . 3 . 2 , 1 1 . 2 , 1 1 . 5 , 1 2 . 1 . 2

Ch ange Orders, D e fi n i t i o n o f
7.2. 1

CHANGES IN THE WORK

2 . 2 . 2 , 3 . 1 1 , 4 . 2 . 8 , 7 , 7 . 2 . 1 , 7 . 3 . 1 , 7 . 4 , 8 . 3 . 1 , 9 . 3 . 1 . 1 ,

1 1 . 5
Claims , D e fi n i t i o n o f
1 5. 1 . 1

C l ai m s , N o t i c e o f
1 . 6 . 2 , 1 5 . 1 . 3
CLAIMS AND DISPUTES

3 . 2 . 4 , 6 . 1 . 1 , 6 . 3 , 7 . 3 . 9 , 9 . 3 . 3 , 9 . 1 0 . 4 , 1 0 . 3 . 3 , 1 5 , 1 5 . 4

C l a i m s an d T i m e l y A s s e rt i o n o f C l a i m s
1 5 . 4 . 1
C la ims for Additiona l Cost

3 . 2 . 4 , 3 . 3 . 1 , 3 . 7 . 4 , 7 . 3 . 9 , 9 . 5 . 2 , 1 0 . 2 . 5 , 1 0 . 3 . 2 , 1 5 . 1 .5

C laims for Add itiona l Time

3 . 2 . 4 , 3 . 3 . 1 , 3 . 7 . 4 , 6 . 1 . 1 , 8 . 3 . 2 , 9 . 5 . 2 , 1 0 . 3 . 2 , 1 5. 1 . 6

Con cea led or Unknown Conditions, C la ims for

3.7.4

C l ai m s fo r D am ag e s

3 . 2 . 4 , 3 . 1 8 , 8 . 3 . 3 , 9 . 5 . 1 , 9 . 6 . 7 , 1 0 . 2 . 5 , 1 0 . 3 . 3 , 1 1 . 3 ,
1 1 . 3 . 2 , 1 4 . 2 . 4 , 1 5 . 1 . 7
C l a i m s S u bj e ct t o A rb i tr at i o n
1 5 . 4 . 1
C lean ing Up

3. 1 5, 6 . 3
C o m m e n c e m e n t o f th e W o rk , C o n d i t i o n s R e l at i n g t o

2 . 2 . 1 , 3 . 2 . 2 , 3 . 4 . 1 , 3 . 7 . 1 , 3 . 1 0 . 1 , 3 . 1 2 . 6 , 5 . 2 . 1 , 5 . 2 . 3 ,
6 . 2 . 2 , 8 . 1 . 2 , 8 . 2 . 2 , 8 . 3 . 1 , 1 1 . 1 , 1 1 . 2 , 1 5 . 1 . 5

Commen cement of th e Work, D e fi n i t i o n o f
8. 1 .2
Commun ication s

3 . 9 . 1 , 4 .2.4
C o m p l et i o n , C o n d i t i o n s R e l at i n g t o
3 . 4 . 1 , 3 . 1 1 , 3 . 1 5 , 4 . 2 . 2 , 4 . 2 . 9 , 8 . 2 , 9 . 4 . 2 , 9 . 8 , 9 . 9 . 1 ,
9 . 1 0 , 1 2 . 2 . 1 4 . 1 . 2 , 1 5 . 1 . 2
COMPLETION, PAYMENTS AND

9
C o m p l et i o n , S u b s t an t i a l
3 . 1 0 . 1 , 4 . 2 . 9 , 8 . 1 . 1 , 8 . 1 . 3 , 8 . 2 . 3 , 9 . 4 . 2 , 9 . 8 . 9 . 9 . 1 ,

9 . 1 0 . 3 , 1 2 . 2 , 1 5 . 1 . 2
C o m p l i an c e w ith L aw s
2 . 3 . 2 , 3 . 2 . 3 , 3 . 6 , 3 . 7 , 3 . 1 2 . 1 0 , 3 . 1 3 , 9 . 6 . 4 , 1 0 . 2 . 2 , 1 3 . 1 ,

1 3 . 3 , 1 3 . 4 . 1 , 1 3 . 4 . 2 , 1 3 . 5 , 1 4 . 1 . 1 , 1 4 . 2 . 1 . 3 , 1 5 . 2 . 8 ,
1 5 . 4 . 2 , 1 5 . 4 . 3

C o n c e a l e d o r U n k n ow n C o n d i t i o n s
3 . 7 . 4 , 4 . 2 . 8 , 8 . 3 . 1 , 1 0 . 3
C o n d i t i o n s o f t h e C on t r a c t

1 . 1 . 1 , 6 . 1 . 1 , 6 . 1 . 4
C o n s en t , Wr i tt e n

3 . 4 . 2 , 3 . 1 4 . 2 , 4 . 1 . 2 , 9 . 8 . 5 , 9 . 9 . 1 , 9 . 1 0 . 2 , 9 . 1 0 . 3 , 1 3 . 2 ,
1 5 . 4 . 4 . 2
Con solidation or Joinde r

1 5.4.4

CONSTRUCTION BY OWNER OR BY

SEPARATE CONTRACTORS

1 . 1 . 4 , 6
Construction Change Di rect ive , D e fi n i t i o n o f
7 .3. 1
Construction Change Directives

1 . 1 . 1 , 3 . 4 . 2 , 3 . 1 1 , 3 . 1 2 . 8 , 4 . 2 . 8 , 7 . 1 . 1 , 7 . 1 . 2 , 7 . 1 . 3 , 7 .3 ,
9 . 3 . 1 . 1
C o n s t r u ct i o n S c h e d u l e s , C o n tr ac t o r ’ s

3 . 1 0 , 3 . 1 1 , 3 . 1 2 . 1 , 3 . 1 2 . 2 , 6 . 1 . 3 , 1 5 . 1 . 6 . 2
Contingen t Ass ignment of Subcontracts

5.4 , 1 4 . 2 . 2 . 2
Conti nu in g Contract Performance

1 5. 1 . 4

Contract , D e fi n i t i o n o f
1 . 1 .2

CONTRACT, TERMINATION OR

SUSPENSION OF THE

5 . 4 . 1 . 1 , 5 . 4 . 2 , 1 1 . 5 , 1 4

C o n t r a c t A d m i n i s tr at i o n
3 . 1 . 3 , 4 , 9 . 4 , 9 . 5
C o n t r act A w ar d a n d E x e c u t i o n , C o n d i t i o n s R e l at i n g
t o
3 . 7 . 1 , 3 . 1 0 , 5 . 2 , 6 . 1
C o n tr ac t D o c u m e n t s , C o p i e s F u rn i s h e d an d U s e o f
1 . 5 . 2 , 2 . 3 . 6 , 5 . 3
Con tract Documen ts , D e fi n i t i o n o f
1 . 1 . 1
Contract Sum

2 . 2 . 2 , 2 . 2 . 4 , 3 . 7 . 4 , 3 . 7 . 5 , 3 . 8 , 3 . 1 0 . 2 , 5 . 2 . 3 , 7 . 3 , 7 . 4 ,
9. 1 , 9 . 2 , 9 . 4 . 2 , 9 . 5 . 1 . 4 , 9 . 6 . 7 , 9 . 7 , 1 0 . 3 . 2 , 1 1 . 5 , 1 2 . 1 . 2 ,
1 2 . 3 , 1 4 . 2 . 4 , 1 4 . 3 . 2 , 1 5 . 1 . 4 . 2 , 1 5. 1 .5 , 1 5 .2 .5

Contract Sum , D e fi n i t i o n o f
9. 1

C o n tr ac t T i m e
1 . 1 . 4 , 2 . 2 . 1 , 2 . 2 . 2 , 3 . 7 . 4 , 3 . 7 . 5 , 3 . 1 0 . 2 , 5 . 2 . 3 , 6 . 1 . 5 ,
7 . 2 . 1 . 3 , 7 . 3 . 1 , 7 . 3 . 5 , 7 . 3 . 6 , 7 , 7 , 7 . 3 . 1 0 , 7 . 4 , 8 . 1 . 1 ,
8 . 2 . 1 , 8 . 2 . 3 , 8 . 3 . 1 , 9 . 5 . 1 , 9 . 7 , 1 0 . 3 . 2 , 1 2 . 1 . 1 , 1 2 . 1 . 2 ,
1 4 . 3 . 2 , 1 5 . 1 . 4 . 2 , 1 5 . 1 . 6 . 1 , 1 5 . 2 . 5
Contract Time , D e fi n i ti o n o f
8 . 1 . 1
CONTRACTOR

3

C o ntr ac t or , D e fi n i t i o n o f
3 . 1 , 6. 1 .2

Con tractor ’ s Construction and Subm itta l

Sch edu les

3. 1 0 , 3 . 1 2 . 1 , 3 . 1 2 . 2 , 4 . 2 . 3 , 6 . 1 . 3 , 1 5 . 1 . 6 . 2
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Contractor ’ s Employ ees
2 .2 .4 , 3 . 3 . 2 , 3 . 4 . 3 , 3 . 8 . 1 , 3 . 9 , 3 . 1 8 . 2 , 4 . 2 . 3 . 4 .2 . 6 , 1 0 . 2 ,
1 0 . 3 , 1 1 . 3 , 1 4 . 1 , 1 4 . 2 . 1 . 1
Con tra cto r’ s Liabi l ity In su ra n ce

1 1 . 1

Contractor ’ s Relati onsh ip with Separate Contractors
and Owner ’ s Forces

3 . 1 2 . 5 , 3 . 1 4 . 2 , 4 .2 .4 , 6 , 1 1 . 3 , 1 2 . 2 . 4
Contractor’ s Relation sh ip with Subcontractors
1 . 2 .2 , 2 . 2 . 4 , 3 . 3 .2 , 3 . 1 8 . 1 , 3 . 1 8 . 2 , 4 . 2 . 4 , 5 , 9 . 6 . 2 , 9 . 6 . 7 ,
9 . 1 0 . 2 , 1 1 . 2 , 1 1 . 3 , 1 1 . 4
Contractor’ s Relationship with the Architect
1 . 1 . 2 , 1 . 5 , 2 .3 . 3 , 3 . 1 .3 , 3 .2 .2 , 3 . 2 . 3 , 3 . 2 .4 , 3 . 3 . 1 , 3 . 4 . 2 ,
3 . 5 . 1 , 3 . 7 .4, 3 . 1 0 , 3 . 1 1 , 3 . 1 2 , 3 . 1 6 , 3 . 1 8 , 4 .2 , 5 .2 , 6 .2 . 2 ,
7 , 8 . 3 . 1 , 9 . 2 , 9 . 3 , 9 .4, 9 . 5 , 9 . 7 , 9 . 8 , 9 . 9 , 1 0 . 2 . 6 , 1 0 . 3 ,

1 1 . 3 , 1 2 , 1 3 .4 , 1 5 . 1 .3 , 1 5 . 2 . 1
Contractor’ s Representat ions
3 . 2 . 1 , 3 . 2 .2, 3 . 5 , 3 . 1 2 . 6 , 6 . 2 .2 , 8 . 2 . 1 , 9 . 3 . 3 , 9 . 8 . 2
Contractor’ s Responsib i l i ty for Those Performing the
Work
3 .3 .2, 3 . 1 8 , 5 . 3 , 6 . 1 .3 , 6 .2 , 9 . 5 . 1 , 1 0 .2 . 8
Contractor ’ s Review of Contract Documents
3 .2
Contractor ’ s Right to Stop the Work
2 .2 . 2 , 9 . 7
Contractor ’ s Right to Terminate the Contract
1 4 . 1
Contractor’ s Submitta l s
3 . 1 0 , 3 . 1 1 , 3 . 1 2 , 4 .2 . 7 , 5 . 2 . 1 , 5 . 2 . 3 , 9 . 2 , 9 . 3 , 9 . 8 . 2 ,
9 . 8 . 3 , 9 . 9 . 1 , 9 . 1 0 .2 , 9 . 1 0 . 3
Contractor ’ s Superintendent
3 . 9 , 1 0 . 2 . 6
Contractor ’ s Supervis ion and Construction
Procedures
1 .2 . 2 , 3 . 3 , 3 .4 , 3 . 1 2 . 1 0 , 4 . 2 .2 , 4 . 2 . 7 , 6 . 1 . 3 , 6 . 2 . 4 , 7 . 1 .3 ,
7 . 3 .4 , 7 . 3 . 6 , 8 .2 , 1 0 , 1 2 , 1 4 , 1 5 . 1 . 4
Coordination and Correl at ion

1 . 2 , 3 . 2 . 1 , 3 . 3 . 1 , 3 . 1 0 , 3 . 1 2 . 6 , 6 . 1 . 3 , 6 . 2 . 1
Copi es Furni shed ofDrawings and Speci fi cat ions
1 . 5 , 2 . 3 . 6 , 3 . 1 1
Copyrights
1 . 5 , 3 . 1 7

Correction of Work
2 . 5 , 3 . 7 . 3 , 9 .4 .2 , 9 . 8 . 2 , 9 . 8 . 3 , 9 . 9 . 1 , 1 2 . 1 . 2 , 1 2 .2, 1 2 . 3 ,

1 5 . 1 . 3 . 1 , 1 5 . 1 . 3 . 2 , 1 5 .2 . 1
Correla tio n a n d In ten t of th e Co ntra ct D oc u m en ts

1 .2

Cost, Defin ition of
7.3. 4

Costs
2 . 5 , 3 . 2 .4 , 3 .7 . 3 , 3 . 8 . 2 , 3 . 1 5 . 2 , 5 . 4 . 2 , 6 . 1 . 1 , 6 .2 . 3 ,
7 .3 .3 .3 , 7 . 3 . 4, 7 . 3 . 8 , 7 . 3 . 9 , 9 . 1 0 . 2 , 1 0 . 3 . 2 , 1 0 . 3 . 6 , 1 1 . 2 ,
1 2 . 1 .2 , 1 2 .2 . 1 , 1 2 .2 .4 , 1 3 .4 , 1 4
C u ttin g an d Patc h in g

3 . 1 4 , 6 .2 . 5

Damage to Construct i on ofOwner or Separate
Contractors
3 . 1 4 . 2 , 6 . 2 . 4 , 1 0 .2 . 1 . 2 , 1 0 . 2 . 5 , 1 0 . 4 , 1 2 .2 .4
Damage to the Work
3 . 1 4 .2 , 9 . 9 . 1 , 1 0 . 2 . 1 . 2 , 1 0 . 2 . 5 , 1 0 .4 , 1 2 .2 . 4
Damages, C laims for
3 .2 .4 , 3 . 1 8 , 6 . 1 . 1 . 8 . 3 .3 , 9 . 5 . 1 , 9 . 6 . 7 , 1 0 . 3 . 3 , 1 1 . 3 . 2 ,
1 1 . 3 , 1 4 .2 .4 , 1 5 . 1 . 7
Damages for De lay
6 .2 .3 , 8 . 3 . 3 , 9 . 5 . 1 .6 , 9 . 7 , 1 0 . 3 . 2 , 1 4 . 3 . 2
D ate of Com m en cem ent of th e Wo rk , Defin iti on of
8. 1 .2

D ate of Su b stan tia l C om p letion , Definit ion of
8. 1 .3

Day, Definiti on of
8. 1 .4

Dec is ion s of th e Arch itect
3 . 7 . 4 , 4 .2 . 6 , 4 . 2 . 7 , 4 . 2 . 1 1 , 4 . 2 . 1 2 , 4 . 2 . 1 3 , 6 . 3 , 7 . 3 . 4 ,
7 . 3 . 9 , 8 . 1 . 3 , 8 . 3 . 1 , 9 .2 , 9 . 4 , 9 . 5 . 1 , 9 . 8 . 4 , 9 .9 . 1 , 1 3 . 4 . 2 ,
1 4 . 2 . 2 , 1 4 . 2 .4 , 1 5 . 1 , 1 5 .2
D ec is ion s to W ith h old Certi fi cati on

9 .4 . 1 , 9 .5 , 9 . 7 , 1 4 . 1 . 1 . 3
Defect ive or Nonconforming Work. A cceptance,
Rej ecti on and Correction of
2 . 5 , 3 . 5 , 4 .2 . 6 , 6 . 2 . 3 , 9 . 5 . 1 , 9 . 5 . 3 , 9 . 6 . 6 , 9 . 8 .2 , 9 . 9 . 3 ,
9 . 1 0 .4, 1 2 .2 . 1
Defin it ions
1 . 1 , 2 . 1 . 1 , 3 . 1 . 1 , 3 . 5 , 3 . 1 2 . 1 , 3 . 1 2 . 2 , 3 . 1 2 . 3 , 4 . 1 . 1 , 5 . 1 .
6 . 1 .2 , 7 . 2 . 1 , 7 . 3 . 1 , 8 . 1 , 9 . 1 , 9 . 8 . 1 , 1 5 . 1 . 1
Delays a n d E xten si on s of T i m e

3 .2 , 3 . 7 . 4 , 5 . 2 . 3 , 7 . 2 . 1 , 7 . 3 . 1 , 7.4 , 8.3, 9 . 5 . 1 , 9. 7,
1 0 . 3 . 2 , 1 0 . 4 , 1 4 . 3 .2 , 1 5. 1 .6 . 1 5 .2 . 5
D i gita l Data Use a n d T ran sm iss i on

1 . 7

Di sputes
6 . 3 , 7 .3 .9 , 1 5 . 1 , 1 5 .2
Docu m en ts a n d S a m p les at th e Site

3. 1 1

D rawin gs, Definition of
1 . 1 .5

Drawings and Specifi cat ions , U se and Ownersh ip of
3 . 1 1
Effect ive Date of I nsurance
8 .2 . 2
Em ergen ci es

1 0.4, 1 4 . 1 . 1 . 2 , 1 5. 1 .5

Employees , Contractor ’ s
3 . 3 .2 , 3 .4 .3 , 3 . 8 . 1 , 3 . 9, 3 . 1 8 . 2 , 4 . 2 . 3 , 4 . 2 . 6 , 1 0 .2 ,
1 0 . 3 . 3 , 1 1 . 3 , 1 4 . 1 , 1 4 .2 . 1 . 1
Equipment , Labor, or Materials
1 . 1 . 3 , 1 . 1 . 6 , 3 . 4 , 3 . 5 , 3 . 8 . 2 , 3 . 8 . 3 , 3 . 1 2 , 3 . 1 3 , 3 . 1 5 . 1 ,
4 .2 . 6 , 4 .2 . 7 , 5 .2 . 1 , 6 . 2 . 1 , 7 . 3 . 4 , 9 . 3 . 2 , 9 . 3 . 3 , 9 . 5 . 1 . 3 ,
9 . 1 0 .2 , 1 0 . 2 . 1 , 1 0 .2 . 4 . 1 4 . 2 . 1 . 1 , 1 4 . 2 . 1 .2
Execution and Progres s of the Work
1 . 1 . 3 , 1 . 2 . 1 , 1 . 2 . 2 , 2 . 3 . 4 , 2 . 3 . 6 , 3 . 1 , 3 . 3 . 1 , 3 . 4 . 1 , 3 . 7 . 1 ,
3 . 1 0 . 1 , 3 . 1 2 , 3 . 1 4 , 4 . 2 , 6 . 2 . 2 , 7 . 1 . 3 , 7 . 3 . 6 , 8 . 2 , 9 . 5 . 1 ,
9 . 9 . 1 , 1 0 . 2 , 1 0 . 3 , 1 2 . 1 , 1 2 .2 , 1 4 .2 , 1 4 . 3 . 1 , 1 5 . 1 . 4
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I n it .

/

Extensions of Time
3 .2 . 4 , 3 . 7 .4 , 5 .2 . 3 , 7 .2 . 1 , 7 . 3 , 7 . 4 , 9 . 5 . 1 , 9 . 7 , 1 0 . 3 . 2 ,
1 0 . 4 , 1 4 . 3 , 1 5 . 1 . 6 , 1 5 .2 .5
Failure of Payment

9 . 5 . 1 . 3 , 9.7 , 9 . 1 0 . 2 , 1 3 . 5 , 1 4 . 1 . 1 . 3 , 1 4 . 2 . 1 . 2
Faulty Work
(S ee Defective or Nonconforming Work)
Fina l Completion and Fina l Payment
4 .2 . 1 , 4 . 2 . 9 , 9 . 8 . 2 , 9 . 1 0, 1 2 . 3 , 1 4 . 2 . 4 , 1 4 . 4 . 3
F inancial Arrangement s , Owner’ s
2 .2 . 1 , 1 3 .2 .2 , 1 4 . 1 . 1 . 4
GENERAL PROVISIONS
1
Govern ing Law
1 3. 1
Guarantees ( See Warranty )
Hazardou s Materials and Substances
1 0 .2 . 4 , 1 0.3
Identification of S ubcontractors and Suppl i ers
5 .2 . 1
Indemnifi cation
3 . 1 7 , 3 . 1 8, 9 .6 . 8 , 9 . 1 0 .2 , 1 0 . 3 . 3 , 1 1 . 3
Information and Services Requ ired of th e Owner
2 . 1 .2 , 2.2, 2 . 3 , 3 .2 . 2 , 3 . 1 2 . 1 0 . 1 , 6 . 1 . 3 , 6 . 1 . 4 , 6 . 2 . 5 ,
9 . 6 . 1 , 9 . 9 . 2 , 9 . 1 0 .3 , 1 0 .3 . 3 , 1 1 . 2 , 1 3 .4 . 1 , 1 3 . 4 . 2 ,
1 4 . 1 . 1 .4 , 1 4 . 1 .4 , 1 5 . 1 . 4
I n it ia l Decis ion
1 5.2
In itia l Decis ion Maker, Defin it ion of
1 . 1 . 8
Init i al Deci s i on Maker, Deci si ons
1 4 .2 .4 , 1 5 . 1 . 4 . 2 , 1 5 .2 . 1 , 1 5 . 2 . 2 , 1 5 . 2 .3 , 1 5 .2 . 4 , 1 5 . 2 . 5
In it i al Decis i on Maker, Extent ofAuthority
1 4 .2 .4 , 1 5 . 1 .4 .2 , 1 5 . 2 . 1 , 1 5 .2 . 2 , 1 5 .2 . 3 , 1 5 .2 .4 , 1 5 .2 . 5
Injury or Damage to Person or Property
1 0.2.8 , 1 0 . 4
Inspections
3 . 1 .3 , 3 . 3 . 3 , 3 . 7 . 1 , 4 . 2 . 2 , 4 .2 . 6 , 4 .2 . 9 , 9 . 4 . 2 , 9 . 8 . 3 ,
9 . 9 . 2 , 9 . 1 0 . 1 , 1 2 .2 . 1 , 1 3 .4
In structi ons to B idders
1 . 1 . 1
Instruct i ons to the Contractor
3 .2 .4 , 3 . 3 . 1 , 3 . 8 . 1 , 5 . 2 . 1 , 7 , 8 . 2 .2 , 1 2 , 1 3 . 4 .2
Instruments of Service , Defin ition of
1 . 1 . 7
Insurance
6 . 1 . 1 , 7 . 3 .4 , 8 . 2 .2 , 9 .3 .2 , 9 . 8 .4 , 9 . 9 . 1 , 9 . 1 0 .2 , 1 0 .2 . 5 . 1 1
Insuran ce , Noti ce of Cancel lation or Expiration
1 1 . 1 .4 , 1 1 . 2 . 3
Insuran ce, Contractor ’s Liabi l i ty
1 1 . 1
Insurance, Effective Date of
8 .2 . 2 , 1 4 .4 .2
Insurance, Owner ’ s Liab i l ity
1 1 .2
Insuran ce, Property
1 0.2 . 5 , 1 1 . 2 , 1 1 . 4 , 1 1 . 5

Insurance, Stored Material s
9 . 3 .2
INSURANCE AND BONDS

1 1
In surance Companie s , Consent to Part i al Occupancy
9 .9 . 1
Insured los s , Adj ustment and Settl ement of
1 1 . 5
I ntent of the Contract Doc uments
1 .2 . 1 , 4 . 2 . 7 , 4 .2 . 1 2 , 4 . 2 . 1 3
Interest

1 3. 5
In terpretat ion

1 . 1 . 8 . 1 . 2 . 3 , 1 .4 , 4 . 1 . 1 , 5 . 1 , 6 . 1 . 2 , 1 5 . 1 . 1
Interpretati ons , Written
4 . 2 . 1 1 , 4 .2 . 1 2
Judgment on F inal Award
1 5 . 4 . 2
Labor and Material s, Equ ipment
1 . 1 . 3 , 1 . 1 . 6 , 3 .4 , 3 . 5 , 3 . 8 .2 , 3 . 8 . 3 , 3 . 1 2 , 3 . 1 3 , 3 . 1 5 . 1 ,
5 .2 . 1 , 6 . 2 . 1 , 7 . 3 . 4 , 9 . 3 .2 , 9 . 3 . 3 , 9 . 5 . 1 . 3 , 9 . 1 0 . 2 , 1 0 .2 . 1 ,
1 0 . 2 .4 , 1 4 . 2 . 1 . 1 , 1 4 .2 . 1 . 2
Labor Di sputes
8 . 3 . 1
Laws and Regu lations
1 . 5 , 2 .3 . 2 , 3 .2 .3 , 3 .2 . 4 , 3 . 6 , 3 . 7 , 3 . 1 2 . 1 0 , 3 . 1 3 , 9 .6 .4 ,
9 . 9 . 1 , 1 0 . 2 .2 , 1 3 . 1 , 1 3 . 3 . 1 , 1 3 . 4 . 2 , 1 3 . 5 , 1 4 , 1 5 . 2 . 8 ,
1 5 .4
L iens
2 . 1 .2 , 9 . 3 . 1 , 9 . 3 . 3 , 9 . 6 . 8 , 9 . 1 0 . 2 , 9 . 1 0 . 4 , 1 5 . 2 . 8
L im itat i ons , Statutes of
1 2 .2 . 5 , 1 5 . 1 . 2 , 1 5 . 4 . 1 . 1
L imitati ons of L iabi l ity
3 .2 . 2 , 3 . 5 , 3 . 1 2 . 1 0 , 3 . 1 2 . 1 0 . 1 , 3 . 1 7 , 3 . 1 8 . 1 , 4 . 2 . 6 ,
4 .2 . 7 , 6 .2 . 2 , 9 . 4 .2 , 9 . 6 . 4 , 9 . 6 . 7 , 9 . 6 . 8 , 1 0 .2 . 5 , 1 0 . 3 . 3 ,
1 1 . 3 , 1 2 . 2 . 5 , 1 3 . 3 . 1
L imitati ons of Time
2 . 1 . 2 , 2 . 2 , 2 . 5 , 3 . 2 .2 , 3 . 1 0 , 3 . 1 1 , 3 . 1 2 . 5 , 3 . 1 5 . 1 , 4 . 2 . 7 ,
5 . 2 , 5 .3 , 5 .4 . 1 , 6 . 2 .4 , 7 . 3 , 7 .4 , 8 . 2 , 9 .2 , 9 . 3 . 1 , 9 . 3 . 3 ,
9 . 4 . 1 , 9 . 5 , 9 . 6 , 9 . 7 , 9 . 8 , 9 . 9 , 9 . 1 0 , 1 2 .2 , 1 3 . 4 , 1 4, 1 5 ,
1 5 . 1 .2 , 1 5 . 1 . 3 , 1 5 . 1 . 5
Materia ls , H azardou s
1 0 .2 .4 , 1 0.3
Mater i al s , Labor, Equipment and
1 . 1 .3 , 1 . 1 . 6 , 3 . 4 . 1 , 3 . 5 , 3 . 8 . 2 , 3 . 8 . 3 , 3 . 1 2 , 3 . 1 3 , 3 . 1 5 . 1 ,
5 .2 . 1 , 6 .2 . 1 , 7 .3 .4 , 9 . 3 .2 , 9 . 3 . 3 , 9 . 5 . 1 . 3 , 9 . 1 0 .2 ,
1 0 . 2 . 1 . 2 , 1 0 . 2 . 4 , 1 4 . 2 . 1 . 1 , 1 4 . 2 . 1 . 2
Means, Methods, Techni ques , Sequences and
Procedures of Constructi on
3 . 3 . 1 , 3 . 1 2 . 1 0 , 4 .2 . 2 , 4 . 2 . 7 , 9 . 4 .2
Mechan i c ’ s L i en
2 . 1 . 2 , 9 . 3 . 1 , 9 . 3 .3 , 9 . 6 . 8 , 9 . 1 0 .2 , 9 . 1 0 . 4 , 1 5 .2 . 8
Media t i on
8 . 3 . 1 , 1 5 . 1 . 3 .2 , 1 5 . 2 . 1 , 1 5 . 2 . 5 , 1 5 . 2 . 6 , 1 5 .3 , 1 5 . 4 . 1 ,
1 5 .4 . 1 . 1
M inor Changes in th e Work
1 . 1 . 1 , 3 .4 .2 , 3 . 1 2 . 8 , 4 .2 . 8 , 7 . 1 , 7 .4
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MISCELLANEOUS PROVISIONS
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Modification s, Defin iti on of
1 . 1 . 1
Mod i fications to the Contract
1 . 1 . 1 , 1 . 1 . 2 , 2 . 5 , 3 . 1 1 , 4 . 1 . 2 , 4 .2 . 1 , 5 .2 . 3 , 7 , 8 . 3 . 1 , 9 . 7 ,
1 0 . 3 . 2
Mutu a l Responsib i l i ty

6.2
Non con formin g Work, Acceptan ce of

9 . 6 .6 , 9 . 9 . 3 , 1 2.3
Nonconforming Work, Rej ect ion and Correction of
2 .4, 2 . 5 , 3 . 5 , 4 .2 . 6 , 6 . 2 . 4 , 9 . 5 . 1 , 9 . 8 . 2 , 9 .9 . 3 , 9 . 1 0 .4 ,
1 2 .2
Notice

1 .6 , 1 . 6 . 1 , 1 . 6 .2 , 2 . 1 . 2 , 2 .2 .2 . , 2 . 2 . 3 , 2 .2 .4 , 2 . 5 , 3 .2 . 4 ,
3 . 3 . 1 , 3 . 7 . 4 , 3 . 7 . 5 , 3 . 9 . 2 , 3 . 1 2 . 9 , 3 . 1 2 . 1 0 , 5 . 2 . 1 , 7 . 4 ,
8 .2 . 2 9 .6 . 8 , 9 . 7 , 9 . 1 0 . 1 , 1 0 . 2 . 8 , 1 0 . 3 . 2 , 1 1 . 5 , 1 2 .2 .2 . 1 ,
1 3 . 4 . 1 , 1 3 .4 . 2 , 1 4 . 1 , 1 4 . 2 .2 , 1 4 . 4 . 2 , 1 5 . 1 . 3 , 1 5 . 1 . 5 ,
1 5 . 1 . 6 , 1 5 . 4 . 1
Not i ce of Cancel l at ion or Exp iration of Insurance
1 1 . 1 .4 , 1 1 .2 . 3
Notice of Cla ims
1 . 6 .2 , 2 . 1 . 2 , 3 . 7 .4 , 9 . 6 . 8 , 1 0 . 2 . 8 , 1 5 . 1 .3 , 1 5 . 1 . 5 , 1 5 . 1 . 6 ,
1 5 . 2 . 8 , 1 5 . 3 . 2 , 1 5 . 4 . 1
Noti ce of Test i ng and Inspecti ons
1 3 . 4 . 1 , 1 3 .4 . 2
Observat i ons , Contractor’ s
3 .2 , 3 . 7 . 4
Occupancy
2 . 3 . 1 , 9 . 6 .6 , 9 . 8
Orders , Written
1 . 1 . 1 , 2 . 4 , 3 . 9 .2 , 7 , 8 .2 . 2 , 1 1 . 5 , 1 2 . 1 , 1 2 .2 .2 . 1 , 1 3 . 4 . 2 ,
1 4 . 3 . 1
OWNER
2

Owner, Defin it i on of
2. 1 . 1
Owner, Evidence of Fin an c ia l Arra ngements
2.2 , 1 3 . 2 . 2 , 1 4 . 1 . 1 . 4
Owner, In formation and Services Requ i red of the
2 . 1 .2 , 2 .2 , 2 . 3 , 3 . 2 . 2 , 3 . 1 2 . 1 0 , 6 . 1 .3 , 6 . 1 .4 , 6 .2 . 5 , 9 . 3 . 2 ,
9 .6 . 1 , 9 . 6 . 4 , 9 .9 . 2 , 9 . 1 0 . 3 , 1 0 . 3 . 3 , 1 1 .2 , 1 3 . 4 . 1 , 1 3 .4 . 2 ,
1 4 . 1 . 1 .4 , 1 4 . 1 .4 , 1 5 . 1 .4
Owner’ s Authority
1 . 5 , 2 . 1 . 1 , 2 .3 . 32 .4 , 2 . 5 , 3 . 4 . 2 , 3 . 8 . 1 , 3 . 1 2 . 1 0 , 3 . 1 4 .2 ,
4 . 1 . 2 , 4 . 2 . 4 , 4 .2 .9, 5 . 2 . 1 , 5 . 2 .4, 5 . 4 . 1 , 6 . 1 , 6 . 3 , 7 .2 . 1 ,
7 . 3 . 1 , 8 .2 . 2 , 8 . 3 . 1 , 9 . 3 . 2 , 9 . 5 . 1 , 9 . 6 . 4 , 9 . 9 . 1 , 9 . 1 0 .2 ,
1 0 . 3 .2 , 1 1 .4 , 1 1 . 5 , 1 2 . 2 . 2 , 1 2 . 3 , 1 3 . 2 . 2 , 1 4 . 3 , 1 4 .4 ,
1 5 .2 . 7
Owner’ s Insu ran ce
1 1 .2
Owner ’ s Relat i on sh ip w ith S ubcontractors
1 . 1 . 2 , 5 . 2 , 5 . 3 , 5 . 4 , 9 . 6 . 4 , 9 . 1 0 . 2 , 1 4 . 2 . 2
Owner’ s Right to Ca rry Out th e Work

2 .5, 1 4 .2 .2

Owner’ s Righ t to Clean Up

6.3
Owner’ s Right to Perform Construction and to
Award Sepa rate Contracts
6. 1
Owner’s Right to Stop th e Work

2 .4
Owner’ s R ight to Suspend the Work
1 4 . 3
Owner ’ s Right to Terminate the Contract
1 4 . 2 , 1 4 . 4
Ownersh ip and Use of Drawin gs, Specifications
and Other In struments of Serv ice

1 . 1 . 1 , 1 . 1 . 6 , 1 . 1 . 7 , 1 .5 , 2 . 3 . 6 , 3 . 2 . 2 , 3 . 1 1 , 3 . 1 7 , 4 . 2 . 1 2 ,
5 .3
Partia l Occupancy or Use

9 . 6 . 6 , 9 . 9
Patch in g, Cuttin g and
3 . 1 4 , 6 . 2 . 5
Patents
3 . 1 7
Payment, Appl i ca tion s for

4 .2 . 5 , 7 . 3 . 9 , 9 . 2 , 9 .3 , 9 .4 , 9 . 5 , 9 . 6 . 3 , 9 . 7 , 9 . 8 . 5 , 9 . 1 0 . 1 ,
1 4 . 2 . 3 , 1 4 . 2 .4 , 1 4 . 4 . 3
Payment, Certificates for

4 .2 . 5 , 4 . 2 . 9 , 9 . 3 .3 , 9 . 4 , 9 . 5 , 9 .6 . 1 , 9 . 6 . 6 , 9 . 7 , 9 . 1 0 . 1 ,
9 . 1 0 . 3 , 1 4 . 1 . 1 . 3 , 1 4 . 2 . 4
Payment, Fa i lu re of
9 . 5 . 1 . 3 , 9 .7, 9 . 1 0 . 2 , 1 3 . 5 , 1 4 . 1 . 1 . 3 , 1 4 .2 . 1 .2
Payment , F inal
4 .2 . 1 , 4 . 2 .9 , 9 . 1 0, 1 2 .3 , 1 4 . 2 .4 , 1 4 .4 . 3
Payment Bon d , Performance Bond and

7 . 3 .4 . 4 , 9 . 6 . 7 , 9 . 1 0 . 3 , 1 1 . 1 .2
Payments, Progress
9 . 3 , 9.6 , 9 . 8 . 5 , 9 . 1 0 . 3 , 1 4 . 2 . 3 , 1 5 . 1 .4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5 . 4 .2 , 9 . 5 . 1 . 3 , 9 . 6 . 2 , 9 . 6 . 3 , 9 . 6 .4 , 9 . 6 . 7 , 1 4 .2 . 1 . 2
PCB
1 0 . 3 . 1
Performance Bond and Payment Bond
7 . 3 .4 .4 , 9 . 6 . 7 , 9 . 1 0 . 3 , 1 1 . 1 .2
Perm its, Fees, Notices and Compliance with Laws
2 . 3 . 1 , 3 . 7 , 3 . 1 3 , 7 . 3 .4 .4 , 1 0 .2 .2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlor inated B ipheny l
1 0 . 3 . 1
Produ ct Data, Definit i on of
3. 1 2.2
Produ ct Data a nd Samples , Shop Drawings
3 . 1 1 , 3 . 1 2 , 4 .2 . 7
Progress a nd Completion
4 .2 . 2 , 8 .2 , 9 . 8 , 9 . 9 . 1 , 1 4 . 1 . 4 , 1 5 . 1 . 4
Progress Payments
9 . 3 , 9 .6 , 9 . 8 . 5 , 9 . 1 0 . 3 , 1 4 . 2 . 3 , 1 5 . 1 . 4
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Proj ect , Definition of
1 . 1 . 4

Proj ect Representat ives
4 .2 . 1 0
Property In su rance
1 0 .2 . 5 , 1 1 .2
Proposal Requ irements
1 . 1 . 1
PROTECTION OF PERSONS AND PROPERTY

1 0
Regu l at i ons and Laws
1 . 5 , 2 . 3 . 2 , 3 .2 . 3 , 3 . 6 , 3 . 7, 3 . 1 2 . 1 0 , 3 . 1 3 , 9 . 6 .4 , 9 . 9 . 1 ,
1 0 .2 . 2 , 1 3 . 1 , 1 3 .3 , 1 3 . 4 . 1 , 1 3 .4 . 2 , 1 3 . 5 , 1 4 , 1 5 . 2 . 8 , 1 5 . 4
Rej ection ofWork
4 .2 .6 , 1 2 .2 . 1
Rel eases and Waivers of L iens
9 .3 . 1 , 9 . 1 0 .2
Representat i ons
3 . 2 . 1 , 3 . 5 , 3 . 1 2 . 6 , 8 . 2 . 1 , 9 . 3 . 3 , 9 .4 . 2 , 9 . 5 . 1 , 9 . 1 0 . 1
Representat ives
2 . 1 . 1 , 3 . 1 . 1 , 3 . 9 , 4 . 1 . 1 , 4 . 2 . 1 0 , 1 3 . 2 . 1
Respons ib i l ity for Those Perform ing the Work
3 . 3 .2 , 3 . 1 8 , 4 . 2 . 2 , 4 . 2 . 3 , 5 . 3 , 6 . 1 . 3 . 6 . 2 , 6 . 3 , 9 . 5 . 1 , 1 0
Retainage
9 . 3 . 1 , 9 . 6 . 2 , 9 . 8 . 5 , 9 . 9 . 1 , 9 . 1 0 . 2 , 9 . 1 0 . 3
Review of Contract Doc um ents a nd Field

Condit ions by Contractor

3.2 , 3 . 1 2 . 7 , 6 . 1 . 3
Review of Contractor ’ s Subm i tta l s by Owner and
Architect
3 . 1 0 . 1 , 3 . 1 0 . 2 , 3 . 1 1 , 3 . 1 2 , 4 . 2 , 5 . 2 , 6 . 1 . 3 , 9 . 2 , 9 . 8 . 2
Rev i ew of Shop Drawings , Product Data and Samp les
by Contractor
3 . 1 2
Rights a n d Rem edies

1 . 1 .2 , 2 . 4 , 2 . 5 , 3 . 5 , 3 . 7 . 4 , 3 . 1 5 . 2 , 4 . 2 . 6 , 5 . 3 , 5 . 4 , 6 . 1 ,
6 .3 , 7 . 3 . 1 , 8 . 3 , 9 . 5 . 1 , 9 . 7 , 1 0 .2 . 5 , 1 0 . 3 , 1 2 .2 . 1 , 1 2 .2 .2 ,
1 2 . 2 .4 , 1 3 .3 , 1 4 , 1 5 .4
Roya lties , Patents a nd Copyrigh ts
3 . 1 7

Rules an d Noti ces for Arb itrat i on
1 5 .4 . 1
Safety of Persons and Property

1 0.2 , 1 0 . 4
Safety Preca ution s and Programs

3 . 3 . 1 , 4 . 2 . 2 , 4 .2 . 7 , 5 . 3 , 1 0. 1 , 1 0 . 2 , 1 0 .4
Sampl es , Defin i t i on of
3. 1 2 .3
Samples, Shop Drawings, Produ ct Data and

3 . 1 1 , 3 . 1 2 , 4 . 2 . 7
Samp les at th e S ite, Docum ents a nd

3. 1 1
Schedu le of Va lu es

9.2 , 9 . 3 . 1
Schedu l es , Construct i on
3 . 1 0 , 3 . 1 2 . 1 , 3 . 1 2 . 2 , 6 . 1 . 3 , 1 5 . 1 . 6 . 2

Separate Contracts and Contractors
1 . 1 . 4 , 3 . 1 2 . 5 , 3 . 1 4 . 2 , 4 . 2 .4 , 4 .2 . 7 , 6, 8 . 3 . 1 , 1 2 . 1 . 2
Sepa ra te Contractors , Defin i t i on of
6. 1 . 1

Shop Drawings , Definit ion of
3. 1 2 . 1

Sh op Drawings, Produ ct Data and Samples
3 . 1 1 , 3 . 1 2 , 4 .2 . 7
Site, Use of

3 . 1 3 , 6 . 1 . 1 , 6 . 2 . 1
S i te Inspect ions
3 .2 . 2 , 3 . 3 . 3 , 3 . 7 . 1 , 3 . 7 .4 , 4 . 2 , 9 . 9 . 2 , 9 . 4 . 2 , 9 . 1 0 . 1 , 1 3 . 4
S ite Vis i ts , Architect ' s
3 . 7 .4 , 4 .2 . 2 , 4 . 2 . 9 , 9 . 4 .2 , 9 . 5 . 1 , 9 . 9 . 2 , 9 . 1 0 . 1 , 1 3 . 4
Special I n spect i ons and Test ing
4 .2 . 6 , 1 2 . 2 . 1 , 1 3 .4
Spec i fica tion s, Definiti on of
1 . 1 . 6
Spec ifi ca t ion s

1 . 1 . 1 . 1 . 1 .6 , 1 . 2 . 2 , 1 . 5 , 3 . 1 2 . 1 0 , 3 . 1 7 , 4 . 2 . 1 4
Statute ofLimitati ons
1 5 . 1 .2 , 1 5 . 4 . 1 . 1
Stopping the Work
2 .2 . 2 , 2 . 4 , 9 . 7 , 1 0 . 3 , 1 4 . 1
Stored Materi als
6 . 2 . 1 , 9 . 3 . 2 , 1 0 .2 . 1 . 2 , 1 0 . 2 .4
Subcontractor, Defin iti on of
5. 1 . 1
SUBCONTRACTORS

5

Subcontractors , Work by
1 . 2 .2 , 3 . 3 . 2 , 3 . 1 2 . 1 , 3 . 1 8 , 4 . 2 . 3 , 5 . 2 . 3 , 5 . 3 , 5 . 4 , 9 . 3 . 1 .2 ,
9 . 6 . 7
Su bcon tractu a l Relat ion s

5.3 , 5 . 4 , 9 . 3 . 1 . 2 , 9 . 6 , 9 . 1 0 , 1 0 . 2 . 1 , 1 4 . 1 , 1 4 . 2 . 1
S ubmi tt al s
3 . 1 0 , 3 . 1 1 , 3 . 1 2 , 4 . 2 . 7 , 5 . 2 . 1 , 5 .2 . 3 , 7 . 3 .4 , 9 . 2 , 9 . 3 , 9 . 8 ,
9 . 9 . 1 , 9 . 1 0 .2 , 9 . 1 0 . 3
Submitta l Sched u l e
3 . 1 0 . 2 , 3 . 1 2 . 5 , 4 . 2 . 7
Subrogation , Waivers of

6 . 1 . 1 , 1 1 .3
Substances, Hazardous

1 0.3
Substan tia l Completion

4 .2 .9 , 8 . 1 . 1 , 8 . 1 .3 , 8 . 2 . 3 , 9 . 4 . 2 , 9 . 8 , 9 . 9 . 1 , 9 . 1 0 . 3 , 1 2 . 2 ,
1 5 . 1 . 2
Substan tia l Completion , Defin i t i on of
9 .8. 1
Subst i tut i on of Subcontractors
5 . 2 . 3 , 5 .2 . 4
Subst i tut ion of Architect
2 . 3 . 3
Subst i tut i on s ofMateri a l s
3 . 4 .2 , 3 . 5 , 7 . 3 . 8
Sub-subcontractor, Defin i t i on of
5. 1 .2
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Subsurface Condit i ons
3 . 7 . 4
Successors and Assign s
13 .2

Superintendent
3.9, 1 0 .2 . 6
Superv ision and Construction Proced u res
1 . 2 . 2 , 3.3, 3 .4 , 3 . 1 2 . 1 0 , 4 . 2 .2 , 4 . 2 . 7 , 6 . 1 .3 , 6 . 2 . 4 . 7 . 1 . 3 ,
7 . 3 .4 , 8 .2 , 8 . 3 . 1 , 9 . 4 . 2 , 1 0 , 1 2 , 1 4 , 1 5 . 1 . 4
Suppl i ers
1 . 5 , 3 . 1 2 . 1 , 4 .2 .4 , 4 . 2 . 6 , 5 .2 . 1 , 9 . 3 , 9 . 4 .2 , 9 . 5 . 4 , 9 . 6 ,
9 . 1 0 . 5 , 1 4 .2 . 1
Surety
5 .4 . 1 .2 , 9 . 6 . 8 , 9 . 8 . 5 , 9 . 1 0 . 2 , 9 . 1 0 .3 , 1 1 . 1 . 2 , 1 4 . 2 . 2 ,
1 5 .2 . 7
Surety , Consent of
9 . 8 . 5 , 9 . 1 0 . 2 , 9 . 1 0 . 3
Survey s
1 . 1 . 7 , 2 .3 . 4
Suspens ion by the Owner for Conven ience
1 4.3
Suspens ion ofthe Work
3 . 7 . 5 , 5 .4 . 2 , 1 4 .3
Suspension or Term ination of the Contract
5 . 4 . 1 . 1 , 1 4
Taxes

3 . 6 , 3 . 8 .2 . 1 , 7 .3 .4 .4
Term ination by the Contractor
1 4. 1 , 1 5 . 1 . 7
Term ination by the Owner for Cause
5 . 4 . 1 . 1 , 1 4.2 , 1 5 . 1 . 7
Termination by the Owner for Conven i ence
1 4.4

Term ination of the Arch i tect
2 . 3 . 3
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ART IC LE 1 G E N ERAL PROVIS IONS
§ 1 . 1 Bas ic Defi n i ti ons
§ 1 . 1 . 1 T he Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner an d Contractor (hereinafter the
Agreement ) and consist ofthe Agreement, Conditions of the Contract (General , Supplementary and other Condit ions) ,
Drawings , Specifications, Addenda i ssued pri or to execut ion ofthe Contract , other documents l isted in the Agreement,
and Mod ifications i ssued after execution of the Contract . A Modification i s ( 1 ) a written amendment to the Contract
s igned by both part i es , ( 2) a Change Order, (3 ) a Construction Change Direct ive, or (4) a written order for a minor
change in the Work i ssued by the Architect . Un l ess spec ifi cal ly enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to b id , In structions to B i dders, sample forms, other
information furni shed by the Owner in anti cipation of receiving bids or proposal s , the Contractor ’ s bi d or proposal , or
portions of Addenda relating to b idding or proposal requirements .

§ 1 . 1 . 2 T he Contract
The Contract Documents form the Contract for Construct ion . The Contract represents the entire and integrated
agreement between the part i es hereto and supersedes prior negot i ati ons , representati ons , or agreements , either written
or oral . The Contract may be amended or modified only by a Modificat i on . The Contract Documents shal l not be
construed to create a contractual relat i onsh ip of any kind ( 1 ) between the Contractor and the Architect or the
Architect ’ s consultants , ( 2) between the Owner and a Subcontractor or a Sub- subcontractor , (3 ) between the Owner
and the Arch itect or the Archi tect ’ s consultants , or (4) between any persons or entit i es other than the Owner and the
Contractor . The Architect shal l , however, be enti t l ed to performance and enforcement of obl igations under the
Contract intended to faci l i tate performance of the Architect ’ s duti es .

§ 1 . 1 . 3 The Work
The term "Work" means the construction and services required by the Contract Documents , whether comp leted or
parti al ly comp leted , and includes al l other labor, materi al s , equipment , and servi ces provided or to be provided by the
Contractor to fulfi l l the Contractor ’ s obl i gat i ons . The Work may const i tute the whole or a part of the Proj ect .

§ 1 . 1 . 4 The Project
The Proj ect i s the total construct i on ofwh i ch the Work performed under the ContractDocuments may be the whole or

a part and wh ich may include construction by the Owner and by Separate Contractors .

§ 1 . 1 . 5 T he Drawi n gs
The Drawings are the graphi c and pictorial porti ons of the Contract Documents showing the design, location and
dimensions of the Work, general ly i nc lud ing p lans , e l evat ions , sections , detai l s , schedul es , and diagrams .

§ 1 . 1 . 6 The Spec ifi cat ions
The Speci ficat i on s are that portion of the Contract Documents consisting of the written requi rements for material s ,
equipment, sy stems , standards and workmansh ip for the Work, and performance of related servi ce s .

§ 1 . 1 . 7 I nstru ments of Serv i ce
In struments of Servi ce are representat ions , i n any medium of express ion now known or later developed, of the tangib le
and intangible creative work performed by the Arch itect and the Arch itect ’ s con su ltants under their re spective
profess ional servi ces agreements . I n struments of Service may include , without l imitation, studies , surveys, mode l s ,
sketches , drawings , specificat i ons , and other s imi lar materials .

§ 1 .1 . 8 I n it ia l Dec is i on Maker
The In itial Decision Maker i s the person identified in the Agreement to render in iti al deci s ions on Claims in
accordance with Section 1 5 . 2 . The I nit i al Deci s i on Maker shal l not show parti al ity to the Owner or Contractor and
shal l not be l iable for results of interpretat ions or deci s i ons rendered in good faith .

§ 1 .2 Co rre lati on and I ntent of the Cont ract Documents
§ 1 .2 . 1 The intent of the Contract Documents i s to include al l i tems neces sary for the proper execut ion and completi on
of the Work by the Contractor . The Contract Documents are complementary , and what is required by one shal l be as
binding as if required by al l ; performance by the Contractor shal l be required on ly to the extent consi stent with the
Contract Documents and reasonably inferable from them as being necessary to produce the ind icated results .
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§ 1 . 2 . 1 . 1 The inval idity of any provi s ion of th e Contract Documents shal l not inval i date the Contract or its remain ing
provisions . I f i t i s determined that any provi s ion of the Contract Documents viol ates any law, or is otherwi se inval i d or
unenforceabl e , then that provi s ion shal l be revi sed to the extent nece s sary to make that provi sion l egal and
enforceab le . In such case the Contract Documents shal l be construed, to the fu l l e st extent permitted by law, to give
effect to the part i es ’ intentions and purposes in executing the Contract .

§ 1 . 2 . 2 Organizati on of the Spec ifi cati ons into divis ions , sect i on s and arti c les , and arrangement ofDrawings shal l not
contro l the Contractor in dividing the Work among Subcontractors or in establ ish ing the extent ofWork to be
performed by any trade .

§ 1 . 2 . 3 Un less otherwi se stated in the Contract Documents , words that have we l l-known technical or construction
industry mean ings are used in the Contract Documents in accordance with such recogn ized mean ings .

§ 1 . 3 C a p i t a l i z a t i o n
Terms capital i zed in these General Condit ions include those that are ( 1 ) specifi cal ly defined, (2) the t i tl es ofnumbered
art ic l es , or ( 3 ) the t itl es of other documents publ ished by the American Insti tute of Arch itects .

§ 1 . 4 I n te r p r et at i o n
In the interest ofbrevity the Contract Documents frequent ly omit modify ing words such as " al l " and " any " and artic l es
such as "the " and " an , " but the fact that a modifi er or an artic l e i s absent from one statement and appears in another i s
not intended to affect the interpretation of either statement .

§ 1 . 5 O w n e rs h i p a n d U s e of D ra w i n g s , S p e c i f i c a t i o n s , a n d Ot h e r I n s t r u m e n ts of S e rv i c e
§ 1 . 5 . 1 The Architect and the Arch i tect ’ s consul tants shal l be deemed the authors and owners of their respect ive
Instruments of Service, including the Drawings and Spec ificati ons , and retain al l common law, statutory , and other
reserved rights in their Instruments of Service, inc luding copyrights . The Contractor , Subcontractors ,
S ub-subcontractors , and supp l i ers shal l not own or c l a im a copyright in the In struments of Serv ice . Submi ttal or
di stri buti on to meet offic ial regulatory requirements or for other purposes in connection with the Proj ect i s not to be
construed as publ i cati on in derogat i on of the Arch itect ' s or Arch itect ’ s consul tants ’ re served rights .

§ 1 . 5 . 2 The Contractor, Subcontractors , Sub- subcontractors , and suppl i ers are authori zed to use and reproduce the
Instruments of Service provided to them, subj ect to any protocol s estab l i shed pursuant to Sections 1 . 7 and 1 . 8 , solely
and exclusively for executi on of the Work . A l l copies made under th i s authori zati on shal l bear the copyright noti ce , i f
any , shown on the Instruments of Servi ce . The Contractor , S ubcontractors , Sub-subcontractors , and suppliers may not
use the Instruments of Service on other projects or for additions to the Proj ect outs i de the scope of the Work without
the speci fic written consent of the Owner, Architect , and the Arch itect ’ s consultants .

§ 1 . 6 N ot i c e
§ 1 . 6 . 1 Except as otherwi se provided in Section 1 . 6 .2 , where the Contract Documents requ ire one party to noti fy or
give not i ce to the other party , such noti ce shal l be provided in writ ing to the designated representative of the party to
whom the noti ce i s addressed and shal l be deemed to have been duly served i f de l ivered in person , by mai l , by couri er,
or by el ectron i c transmiss ion if a method for electron i c transmi ss i on i s set forth in the Agreement .

§ 1 . 6 . 2 Noti ce of C laims as provided in Secti on 1 5 . 1 . 3 shal l be provi ded in writing and shal l be deemed to have been
duly served on ly if del ivered to the designated representat ive of the party to whom the notice i s addres sed by cert i fi ed
or registered mai l , or by couri er providing proof of del ivery .

§ 1 . 7 D i g i ta l D a t a U s e a n d T r a n s m i s s i o n
The parti es shal l agree upon written protocol s govern ing the transmi ss ion and use of, and rel iance on, In struments of
Servi ce or any other i nformation or documentati on in d igital form .

§ 1 . 8 B u i l d i n g I n f o r m a t i o n M o d e l s U s e a n d R e l i a n c e
Any use of, or rel iance on, a l l or a port i on of a bu i lding information mode l wi thout agreement to written protocols
govern ing the use of, and rel i ance on, the information contained in the model shal l be at the using or relying party ’ s
sol e risk and without l i ab i l i ty to the other party and its contractors or consul tants , the authors of, or contributors to, the
bu i l d ing information model , and each of the ir agents and employees .
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ART IC LE 2 OWN ER
§ 2. 1 Genera l
§ 2 . 1 . 1 The Owner i s th e person or ent i ty i den ti fi ed as such i n th e A greem ent and i s referred to throughout th e C on tract
Docum ents as i f s i ngu l ar in num ber . The Owner shal l designate i n writ ing a representat ive wh o shal l have express
authority to b ind the Owner wi th respect to al l matters requiri ng the Owner ’ s approval or authori zat i on . Except as
otherwise provi ded i n S ecti on 4 . 2 . 1 , the Architect does not h ave such authority . The term " Own er" m ean s th e Owner
or the Own er ’ s authorized representat ive .

§ 2 . 1 . 2 Th e Own er shal l furnish to the Contractor, with in fi fteen days after receipt of a written reque st, in form ation
necessary and relevant for the C ontractor to eval uate , g i ve n oti c e of, or en force m echani c ’ s l i en ri gh ts . Such
informati on sh al l i n cl ude a correct statem ent of th e record l egal t i t l e to the property on whi ch the Proj ect i s l ocated,
usual ly referred to as the site , an d th e Own er ’ s i nterest th erei n .

§ 2 .2 Ev i dence of th e Owner’ s F i nancia l Arrangements
§ 2 .2 . 1 Pri or to comm encement o f th e Work and upon written request by the Contractor, th e Owner shal l furni sh to th e
Contractor reason ab le evi dence that the Owner has m ade financ ial arrangem ents to fulfi l l the Owner ’ s obl i gati ons
under the Contract . The C ontractor sh al l have no obl igati on to commence th e Work unti l the Owner provides s uch
evi d ence. I f comm en c em ent of the Work i s de l ay ed under thi s Secti on 2 . 2 . 1 , the Contract Tim e shal l b e extended
appropriate ly .

§ 2 .2 .2 F o l lowing com m encement of the Work and upon written req uest by the Contractor , th e Own er sh al l furn ish to
the Contractor reasonab l e evi denc e that th e Owner has m ade fi nan c i al arrangements to ful fi l l the Owner' s obl i gati on s
under th e Contract only if ( 1 ) th e Own er fai l s to make payments to th e C ontractor as the Contract Documents req ui re ;
(2) the Contractor i dentifi es in wri ti ng a reasonable con cern regard ing the Owner’ s abi l i ty to make payment wh en due ;
or (3 ) a change in the Work m ateri al ly changes the Contract Sum . I f the Own er fai l s to provide s uch evi dence, as
required , with i n fourteen day s of th e Co ntractor ’ s request , the Contractor may i m m edi ately stop th e Work an d, in that
event, sh al l n ot i fy th e Own er that the Work h as stopped . H owever, if the request i s made becau se a change i n the W ork
m aterial ly ch anges the Contract Sum un der ( 3 ) above, the Contractor may imm ed i ately stop on ly that portion of th e
Work affecte d by the ch ange unti l reasonab l e evid en ce i s provided. I f the Work i s stopped under thi s S ect i on 2 . 2 . 2 , the
C ontract Time shal l be extended appropri ately and the Contract Sum shal l be increased by th e am ount of the
C ontractor ’ s reason ab l e co sts of shutdown, delay and start-up, plus i nterest as prov i ded i n th e C ontract Docum ents .

§ 2 .2 . 3 A fter the Owner furn i shes evi dence of fin anc i a l arrangem ents under th is S ecti on 2 . 2 , the Own er shal l n ot
material ly vary such finan ci a l arrangem ents witho ut prior n ot i ce to th e Contractor .

§ 2 .2 .4 Wh ere the Owner h as de s i gnated in form ati on furn i sh ed un der thi s S ecti on 2 . 2 as " c on fi dent i al , " the Contractor
shal l keep the in form at i on con fidenti al an d shal l n ot di scl ose i t to any other person . H owever, the Contractor may
di scl ose " confi dent i al " inform ati on , after seven ( 7 ) day s ’ notice to the Owner, where d i scl o sure i s requ ired by l aw,
incl ud ing a subpoena or other form of compul sory l egal proce ss i ssu ed by a court or governm ental entity , or by c ourt
or arbitrator( s) order . The Contractor m ay also disc l ose " con fi denti al " inform ati on to its employ ees , consultants ,
sureti es , Subcontractors and their em ploy ee s , S ub-subcontractors , an d others who need to know th e content of such
i n form ati on so l ely and excl us ively for the Proj ect and who agree to m aintain th e confi dentia l ity of such in formati on .

§ 2 . 3 I nformati on an d S erv i ces Requ i red of the Owner
§ 2 . 3 . 1 Except for perm its and fee s that are the re spon sibi l i ty of the Contractor under the Contract Docum ents ,
i ncluding those requi red un der S ecti on 3 . 7 . 1 , the Own er sh al l secure and pay for neces sary approval s , easem ents ,
as sessments an d charges requi red for c onstruction, use or occupancy of permanent structure s or for perman ent
changes in exi st ing fac i l i t ies .

§ 2. 3 .2 The Owner sh al l retain an architect l awfully l i c ensed to pract ic e architecture, or an entity lawful ly practi cing
arch itecture, in the j uri sdi ct i on where the Proj ect i s l ocated . Th at person or entity i s i dent i fi ed as th e Arch itect in th e
A greement and is re ferred to throughout the Contract Documents as i f s ingular in number .

§ 2 .3 . 3 I f the employment of the Architect term inates , the Owner shal l em ploy a succe ssor to whom th e Contractor has
no reasonabl e obj ect i on and whose status under the Contract Docum ents sh al l be that of the Arch itect .
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§ 2 . 3 . 4 The Owner shal l fu rn i sh surveys describing physi cal characteri stic s , l egal l im itat i on s and uti l ity locat i on s for
the s i te of the Proj ect, and a l ega l descript i on of the s i te . The Contractor sh a l l be ent i t l ed to rely on the accuracy of
information furni shed by the Owner b ut shal l exerc i se proper precaut i ons re l at i ng to the safe performance of th e
Work .

§ 2 .3 . 5 The Owner shal l furni sh information or servi ces requ i red of the Owner by the Contract Documents with
reasonab le promptness . The Owner shal l al so furn i sh any other i nformation or serv ices under the Owner ’ s c ontrol and
re l evant to the Contractor ’ s performance of the Work with reasonable promptness after rece iving the Contractor ’ s
written request for such information or serv i ces .

§ 2 . 3 . 6 Unl ess otherwi se prov ided in the Contract Documents , the Owner shal l furn i sh to the Contractor on e copy of
the Contract Documents for purposes of making reproductions pursuant to Secti on 1 . 5 . 2 .

§ 2 .4 Owner ’s R ight to Stop the Work
I f the Contractor fai ls to correct Work that is not in accordance with the req uirements of the Contract Documents as
requ i red by Sect ion 1 2 . 2 or repeatedly fai l s to carry out Work in accordance wi th the Contract Documents , th e Owner
may i ssue a written order to the Contractor to stop the Work, or any porti on thereof, unt i l the cause for such order has
been el im inated ; however, the ri ght ofthe Owner to stop the Work shal l not give ri se to a duty on the part ofthe Owner
to exerci s e thi s right for the benefi t of the Contractor or any other person or enti ty , except to the extent required by
Sect i on 6 . 1 . 3 .

§ 2. 5 Owner’s R ight to C a rry Out the Work
I f the Contractor defaults or neglects to carry out the Work in accordance with th e Contract Documents and fai l s
with i n a ten-day peri od after rece ipt of not i ce from the Owner to commence and cont inue correct ion of such defaul t or
neg l ect with d i l igence and promptness , the Owner may , without prej ud i ce to other remed ies the Owner may have,
correct such d efau lt or neglect . Such action by the Owner and amounts charged to the Contractor are both subj ect to
prior approval of the Arch itect and the Arch itect may , pursuant to Sect i on 9 . 5 . 1 , w ithho ld or n u l l i fy a Certi ficate for
Payment in whole or in part , to the extent reasonab ly necessary to reimburse the Owner for the reasonab le cost of
correct ing such defi c ienc i es , i nc l ud i ng Owner ' s expenses and compensat i on for the A rch i tect ’ s addi t ional serv i ces
made neces sary by such defau l t , negl ect, or fai lure . I f current and future payments are not suffic i ent to cover such
amounts, the Contractor shal l pay the d i fference to the Owner . I f the Contractor d i sagrees wi th the acti ons of the
Owner or the A rchitect , or the amounts cl a imed as costs to the Owner, the Contractor may fi l e a C l aim pursuant to
Art i c l e 1 5 .

ART IC LE 3 CONTRACTOR
§ 3 . 1 Genera l
§ 3 . 1 . 1 The Contractor i s the person or ent i ty i dent ified as such i n the Agreement and i s referred to throughout the
Contract Documents as i f s ingu l ar in number . The Contractor shal l be l awful ly l i cen sed , i f requ ired in the juri sdict i on
where the Proj ect i s located . The Contractor shal l des i gnate in writing a representative who shal l have express
authori ty to b ind the Contractor with respect to al l matters under thi s Contract . The term " Contractor" means the
Contractor or the Contractor’ s author ized representative .

§ 3 . 1 . 2 The Contractor shal l p erform the Work in accordance with the Contract Documents .

§ 3 . 1 . 3 The Contractor shal l not be rel i eved of its ob l igat ions to perform the Work in accordance with the Contract
Documents either by activ i t i es or dut i es of the Arch itect in the Architect ’ s adm in i strat i on of the Contract , or by tests ,
i n spect i ons or approval s requ i red or performed by persons or ent i t i es other than the Contractor .

§ 3 .2 Rev iew of Contract Documents a nd F i e l d C ond iti ons by Contracto r
§ 3 .2 . 1 Execution of the Contract by the Contractor i s a representation that the Contractor has vis ited the site , become
general ly fami l iar with local condit ions under which the Work i s to be performed, and correl ated personal
observations with requi rements of the Contract Documents .

§ 3 .2 . 2 Because the Contract Documents are complementary , the Contractor sha l l , before start ing each port i on of the
Work, careful ly study and compare the various Contract Documents relat ive to that port i on of the Work , as wel l as the
informat i on furni shed by the Owner pursuant to Sect i on 2 . 3 . 4 , shal l take fiel d measurements of any ex ist ing
condit ions rel ated to that port i on of th e Work, and shal l observe any conditi ons at the s i te affect ing i t . These
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obl igati ons are for the purpose of faci l i tating coordination and construction by the Contractor and are not for the
purpose of di scovering errors , omi s s ions , or incons i stencies in the Contract Documents ; however, the Contractor shal l
promptly report to the Architect any errors , inconsi stenc ies or omissions di scovered by or made known to the
Contractor as a request for information in such form as the Arch itect may require . I t i s recogn ized that the Contractor ' s
revi ew i s made in the Contractor ’ s capacity as a contractor and not as a l ic ensed design professional , unless otherwi se
specifi cal ly provided in the Contract Docum ent s .

§ 3 .2 . 3 The Contractor i s not required to ascertain that the Contract Documents are in accordance with appl i cab le laws,
statutes , ordinances , codes, rul es and regulat i ons, or lawful orders of publ ic authorit i es , but the Contractor shal l
prompt ly report to the Archi tect any nonconformity d i scovered by or made known to the Contractor as a request for
information in such form as the Arch i tect may require .

§ 3 .2 .4 I f the Contractor be l i eves that additi onal cost or t ime is involved because of clarifications or in structions the
Architect i ssues in response to the Contractor ’ s noti ces or requests for in formati on pursuant to Sections 3 .2 .2 or 3 .2 . 3 ,
the Contractor shal l submit C laims as provided in Art i c l e 1 5 . I f the Contractor fai l s to perform the obl igations of
Sect i ons 3 .2 .2 or 3 . 2 . 3 , the Contractor shal l pay such costs and damages to the Owner, subj ect to Sect i on 1 5 . 1 . 7 , as
would have been avo ided if the Contractor had performed such ob l igat ions . I f the Contractor performs those
obl igations , the Contractor shal l not be l iabl e to the Owner or Archi tect for damages resulti ng from errors ,
incons i stenc i es or omi ss i ons in the Contract Documents, for differences between field measurements or conditi on s
and the Contract Documents , or for nonconform iti e s of the Contract Documents to appl i cab le l aws, statutes,
ordinances , codes , rul es and regulati ons , and l awful orders of publ i c authori ti es .

§ 3 . 3 Su perv is ion and Construct i on P rocedu res
§ 3 .3 . 1 The Contractor shal l superv i se an d direct the Work , u sing the Contractor ’ s be st ski l l and attenti on . The
Contractor shal l be sol ely responsible for, an d have control over, construction means, methods, techn iques , sequences,
and procedures , and for coord inating al l port ions of the Work under the Contract . I f the Contract Documents g ive
specific in structions concerning construction means, methods , techn iques , sequences , or procedures , the Contractor
shal l evaluate the j obsite safety thereof and shal l be sol ely respons ibl e for the j obs ite safety of such means , methods,
techn iques , sequences , or procedures . I f the Contractor determ ines that such m ean s, methods , techniques, sequences
or procedures may not be safe, the Contractor shal l give t ime ly noti ce to the Owner and Arch itect , and shal l propose
alternative means, methods, techn i ques , sequences , or procedures . The Arch itect shal l evaluate the proposed
alternative sol ely for conformance w ith the design intent for the comp l eted construct i on . Un less the Architect objects
to the Contractor ’ s proposed alternative, the Contractor shal l perform the Work using its al ternat ive means , methods,
techniques , sequences , or procedures .

§ 3 .3 .2 The Contractor shal l be re sponsibl e to the Owner for acts and om iss i ons of the Contractor ’ s employees ,
Subcontractors and their agents and empl oyees , and other persons or enti ties perform ing port i ons of the Work for , or
on behalf of, the Contractor or any of its Subcontractors .

§ 3 . 3 . 3 The Contractor shal l be responsibl e for inspection of port ions of Work already performed to determ ine that
such porti ons are in proper conditi on to receive subsequent Work .

§ 3 .4 Labor and M ateria l s
§ 3 .4 . 1 Unless otherw i se provided in the Contract Documents , the Contractor shal l provi de and pay for labor,
materi a l s , equipment, tool s , construct ion equipment and mach inery , water, heat , ut i l it i es , transportation, and other
faci l ities and servi ces necessary for proper execut i on and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work .

§ 3 .4 .2 Except in the case of minor changes in the Work approved by the Arch itect in accordance with Section 3 . 1 2 . 8
or ordered by the Architect in accordance with Section 7 .4 , the Contractor may make subst i tut ions on ly with the
consent of the Owner, after eval uat i on by the Arch itect and in accordance wi th a Change Order or Constructi on
Change D i rective .

§ 3 . 4 . 3 The Contractor shal l enforce strict d iscip l ine and good order among the Contractor ’ s employees and other
persons carry ing out th e Work . The Contractor shal l not perm it employment of unfit persons or persons not properly
ski l led in tasks ass igned to them .
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§ 3 .5 Warranty
§ 3 . 5 . 1 The Contractor warrant s to the Owner and Arch itect that materi al s and eq u ipment furni shed under the Contract
wi l l be of good quality and new unless the Contract Documents requi re or perm it otherwise . Th e Contractor further
warrants that the Work wil l conform to the requirements of the Contract Documents an d wi l l be free from defects ,
except for those inherent in the qual i ty of the Work the Contract Documents require or permit . Work, material s , or
equipment not conform ing to these requi rements may be considered defect ive . The Contractor’ s warranty excl udes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
in suffi cient maintenance, improper operation , or normal wear and tear and normal usage . I f required by the Arch itect,
the Contractor shal l furn i sh satisfactory evidence as to the kind and q ual i ty ofmateria l s and equipment .

§ 3 . 5 . 2 Al l mater i al , equipment, or other spec ial warrant i e s requ ired by the Contract Documents shal l be i ssued in the
name of the Owner, or shal l be transferabl e to the Owner, and shal l commence in accordance with Sect i on 9 . 8 . 4 .

§ 3 .6 Taxes
The Contractor shal l pay sal es , consumer, use and s im i l ar taxes for the Work provided by the Contractor that are
legal ly enacted when b ids are received or negotiat i ons conc luded, whether or not yet effective or merely scheduled to
go into effect .

§ 3 . 7 Pe rm its , Fees , Notices and Comp l iance with Laws
§ 3 . 7 . 1 Un l ess otherwi se provided in the Contract Documents , the Contractor sha l l secure and pay for the bui ld ing
permit as wel l as for other perm its , fees, l i c en ses , and in spect i ons by government agenc i es necessary for proper
executi on and completion of the Work that are customari ly secured after executi on ofthe Contract and legal ly required
at the t ime bids are rece ived or negotiati ons concl uded .

§ 3 .7 . 2 The Contractor shal l comply with and g ive noti ce s requi red by appl i cable l aws, statutes , ordinances , codes,
rul es and regu lat i on s , and l awful orders of publ ic authorit i e s appl i cable to performance of the Work .

§ 3 . 7 . 3 I f the Contractor performs Work knowing i t to be contrary to appl icable laws , statutes , ord inances , codes , ru l es
and regulations , or lawful orders of pub l i c authori t i es , the Contractor shal l as sume appropri ate responsi b i l ity for such
Work and shal l bear the costs attributabl e to correction .

§ 3 . 7 . 4 C oncea led or U nknown Cond it ions
I f the Contractor encounters conditions at the si te that are ( 1 ) subsurface or oth erwi se concealed physical condit ions
that differ materi al ly from those ind i cated in the Contract Documents or (2) unknown physi cal conditi ons of an
unusual nature that differ materia l ly from those ordinari ly found to exi st and general ly recognized as inherent in
construction activiti es of the character provi ded for in the Contract Documents , the Contractor shal l promptly provi de
noti ce to the Owner and the Arch itect before conditi ons are di sturbed and in no event l ater than 1 4 days after first
observance of the conditi ons . The Architect wi l l prompt ly investi gate such cond it i ons and, if the Arch itect determines
that they di ffer materi al ly and cause an increase or decrease in the Contractor ’ s cost of, or t ime requi red for,
performan ce of any part of the Work, wil l recommend that an equitable adjustment be made in the Contract Sum or
Contract Time , or both . I fthe Arch itect determ ines that the conditi ons at the site are not materi al ly di fferent from those
indi cated in the Contract Documents an d that no change in the term s of the Contract i s j usti fi ed , the Architect shal l
prompt ly noti fy the Owner and Contractor, stating the reasons . I f either party di spute s the Arch itect ’ s determination or
recommendat ion, that party may submit a C laim as prov ided in Art ic l e 1 5 .

§ 3 .7 . 5 I f, i n the course of the Work, the Contractor en counters human remain s or recognizes the existence of burial
markers , archaeo logical s ites or wetlands not i ndi cated in the Contract Documents , the Contractor shal l immediately
suspend any operations that woul d affect them and shal l noti fy the Owner and Arch itect . Upon receipt of such not i ce ,
the Owner shal l promptly take any action necessary to obtain governmental authorization required to resume the
operations . The Contractor shal l continue to suspend such operati ons unti l otherwi se in structed by the Owner but shal l
continue with al l other operat ions that do not affect those remain s or features . Requests for adjustments in the Contract
Sum and Contract T ime ari s ing from the exi stence of such remains or features may be made as provided in Arti c l e 1 5 .

§ 3 . 8 Al lowances
§ 3 . 8 , 1 The Contractor shal l i nc lude in the Contract Sum all a l l owances stated in the Contract Documents . I tems
covered by al l owances shal l be supp l i ed for such amounts and by such persons or entit i es as the Owner may d irect , but
the Contractor shal l not be requ ired to employ persons or entit i es to whom the Contractor has reasonable obj ect ion.
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§ 3 . 8 . 2 Un l ess otherwise prov ided in the Contract Documents ,
. 1 al l owances shal l cover the cost to the Contractor ofmateri al s and equipment de l ivered at the site and al l

requ ired taxes , l ess app l i cabl e trade di scounts ;
. 2 Contractor ’ s costs for un l oad ing and handl ing at the site , l abor, i n sta l l ati on costs , overhead, profit , and

other expenses contempl ated for stated al l owance amounts shal l be incl uded in the Contract Sum but
not in the al l owances ; and

.3 whenever costs are more than or l ess than al l owances , the Contract Sum shal l be adjusted accordingly

by Change Order . The amount of the Change Order shal l refl ect ( 1 ) the difference between actual costs
and the al lowances under Section 3 . 8 . 2 . 1 and (2 ) change s in Contractor ’ s costs under Section 3 . 8 . 2 . 2 .

§ 3 . 8 . 3 Material s and equipment under an al l owance shal l be se lected by the Owner wi th reasonabl e promptness .

§ 3 .9 Su pe r i ntendent
§ 3 .9 . 1 The Contractor shal l emp l oy a competent superintendent and necessary ass i stants who shal l be i n attendance at
the Proj ect s i te during performan ce of the Work . The superintendent shal l repre sent the Contractor, and

commun icat i ons given to the superi ntendent shal l be as b inding as if given to the Contractor .

§ 3 .9 . 2 The Contractor, as soon as pract i c abl e after award of the Contract , shal l not ify the Owner and Arch itect of the
name and qual ificati ons of a proposed super intendent . Withi n 1 4 days of receipt of the information , the Architect may
notify the Contractor , stating whether the Owner or the Arch itect ( 1 ) has reasonab l e obj ect i on to the proposed
superintendent or (2 ) requires add it i onal time for revi ew . F ai lure of the Arch itect to prov ide notice wi th in the 1 4-day
period shal l consti tute noti ce of no reasonab le obj ect i on .

§ 3 .9 . 3 The Contractor shal l not empl oy a proposed superintendent to whom the Owner or A rch itect has made
reasonabl e an d t imely obj ect ion . The Contractor shal l not change th e superi ntendent w i thout the Owner ' s consent ,
wh i ch shal l not unreasonably be wi thhel d or de l ayed .

§ 3 . 1 0 Con tractor’s Construct ion an d S u bm itta l Sched u les
§ 3 . 1 0 . 1 The Contractor, promptly after be ing awarded the Contract , shal l subm it for the Owner’ s and Arch itect ’ s
i nformation a Contractor ’ s constructi on schedu le for the Work . The schedule shal l contain deta i l appropri ate for the

Project , i nc lud ing ( 1 ) the date of commencement of the Work, inter im schedu le m i l estone dates , and the date of
Substant i a l Complet ion ; (2) an apport i onment of the Work by constructi on act ivi ty ; and (3 ) the t ime requi red for
comp let i on of each port i on of the Work . The schedu le shal l provide for the orderly progress i on of the Work to
complet i on and shal l not exceed time l im its current under the Contract Documents . The schedul e shal l be revi sed at
appropri ate interval s as requ ired by the condit i ons of the Work and Proj ect .

§ 3 . 1 0 .2 The Contractor , promptly after being awarded the Contract and thereafter as neces sary to maintain a c urrent
submittal schedul e , shal l submit a submittal schedu l e for the A rch itect ’ s approval . The Arch itect ’ s approval shal l not
be unreasonab ly del ay ed or wi thhe ld . The submittal schedule shal l ( 1 ) be coordi nated with the Contractor ’ s
construct ion schedule, and (2) al l ow the Architect reasonab l e time to review subm i tta l s . I f the Contractor fai l s to
submit a submittal schedule, or fai l s to provide subm ittals in accordance with the approved submittal schedule , the
Contractor shal l not be entit l ed to any i ncrease in Contract Sum or extens ion of Contract T ime based on the t ime
requ ired for review of subm i tta l s .

§ 3 . 1 0 . 3 The Contractor shal l perform the Work in general accordance with the most recent schedu l es submitted to the
Owner and Arch itect .

§ 3 . 1 1 Documents and Samp les at the S ite
The Contractor shal l make avai l abl e , at the Proj ect s ite , the Contract Documents , i ncl ud ing Change Orders ,
Construct i on Change Directives , and other Modificati ons , i n good order and marked current ly to ind i cate fiel d
changes and select i ons made during construct i on, and the approved Shop Drawings , Product Data, Samp les , and
s imi lar requi red submittal s . These shal l be in el ectroni c form or paper copy , avai l ab l e to the Architect and Owner, and
del ivered to the Arch itect for subm ittal to the Owner upon complet i on of the Work as a record of the Work as

constructed .

A IA Docu ment A20 1 - 20 1 7 . Co pyr i g ht © 1 9 1 1 , 1 9 1 5 , 1 9 1 8 , 1 92 5 , 1 937 , 1 9 5 1 , 1 9 58 , 1 96 1 , 1 963 , 1 96 6 , 1 97 0 , 1 976 , 1 9 87 , 1 9 97 , 2007 an d 2 0 1 7 . Al l rig hts
reserved . “The American I nst itute of Arch itects , ” "A merican I n st i t ute of Arch itects , ” “A IA , ” t he A IA Logo , and “A IA Cont ract Docu ments” a re tradema rks of Th e /*
American I nstitute of Arch itects . Th i s docu ment was p roduced at 1 0 : 50 : 08 ET on 1 1 /24/2025 u nder Ord e r No . 5000 1 6670_2 wh ich exp i res on 1 1 /24/2026 , i s not for
resale , is l i censed fo r one-t i me u se on l y , and may on ly be u sed i n acco rd ance with the A IA Contract Docu ments® Term s of Service . To report copyri ght viol at ions ,
e-mai l doci n fo@a iacontracts .com .
User Notes : (200 339 1 5 31 )



I n it .

/

§ 3 . 1 2 Shop Drawings, P rod uct Data and Samp les
§ 3 . 1 2 . 1 Shop Drawings are drawings , d i agrams, schedules , and other data spec i al ly prepared for the Work by the
Contractor or a Subcontractor , Sub- subcontractor, manufacturer, supp l i er, or di stri butor to i l lustrate some porti on of
the Work .

§ 3 . 1 2 .2 Product Data are i l lustrati ons , standard schedu les , performance chart s , in struct ions, brochures , di agrams, and
other information furni shed by the Contractor to i l lustrate materia l s or equipment for some port ion of the Work.

§ 3 . 1 2 . 3 Samples are physi ca l examp l es that i l lustrate material s , equipment , or workmansh ip , and establ i sh standards
by wh ich the Work wi l l be judged.

§ 3 . 1 2 .4 Shop Drawings, Product Data, Sample s , and s im i l ar submittal s are not Contract Documents . Thei r purpose i s
to demonstrate how the Contractor proposes to conform to the information given and the design concept expre s sed in
the Contract Documents for those portions ofthe Work for wh i ch the Contract Documents requ ire submittal s . Revi ew
by the Architect i s subj ect to the l im itati ons of Sect i on 4 .2 . 7 . Informati ona l subm ittals upon wh ich the Arch itect i s not
expected to take responsive action may be so ident ifi ed in the Contract Documents . Submitta l s that are not required by
the Contract Documents may be returned by the Arch itect without act i on .

§ 3 . 1 2 .5 The Contractor shall revi ew for compl i ance with the Contract Documents , approve, and submit to the
Architect, Shop Drawings, Product Data, Samples , and s im i l ar subm ittal s requ ired by the Contract Documents , in
accordance with the submittal schedu l e approved by the Arch itect or , i n the absence of an approved submittal
schedule, with reasonab le promptnes s and in such sequence as to cause no delay in the Work or in the activiti es of the
Owner or of Separate Contractors .

§ 3 . 1 2 . 6 By submi tt ing Shop Drawings , Product Data, Samples , and s imi l ar submi ttal s , the Contractor represent s to
the Owner and Arch itect that the Contractor has ( 1 ) revi ewed and approved them, (2) determ ined and veri fied
materi al s , field measurements and field construct i on criteri a re l ated thereto , or wi l l do so, and (3 ) checked and
coordinated the informat ion contained with in such subm ittal s wi th the requi rements of the Work and ofthe Contract
Documents .

§ 3. 1 2 . 7 The Contractor shal l perform no portion ofthe Work for wh ich the Contract Documents requ ire subm itta l and
revi ew of Shop Drawings , Product Data, S amp les , or s im i l ar submittal s , unti l the respective submittal has been
approved by the Architect .

§ 3 . 1 2 .8 The Work shal l be in accordance with approved submi tta l s except that the Contractor shal l not be re l ieved of
respons ib i l i ty for deviations from the requi rements of the Contract Documents by the Arch itect ’ s approval of Shop
Drawings, Product Data, Samp l es , or s im i l ar subm ittal s , un less the Contractor has specifical ly notifi ed the Arch itect
of such deviat ion at the time of submitta l and ( 1 ) the Architect has given written approval to the speci fi c dev i at ion as a
m inor change in the Work , or (2 ) a Change Order or Construct ion Change Di rect ive has been i ssued authorizing the
deviation . The Contractor shal l not be rel i eved of re spons ibi l i ty for errors or om i ssi ons in Shop Drawings , Product
Data, Samples , or s im i lar submittal s , by the Arch itect ’ s approval thereof.

§ 3 . 1 2 .9 The Contractor shal l d irect spec ific attent i on , in writ ing or on resubm itted Shop Drawings , Product Data,
Samples , or sim i l ar submittals , to revi s ions other than those requested by the Architect on prev ious submittal s . In the
absence of such not ice , the Architect ’ s approval of a resubm iss ion shal l not app ly to such revi s ion s .

§ 3 . 1 2 . 1 0 The Contractor shal l not be required to provide profes s ional serv i ces that const itute the practi ce of
arch itecture or engineer ing un l ess such servi ces are specifical ly required by the Contract Documents for a portion of
the Work or unles s the Contractor needs to provi de such servi ces in order to carry out the Contractor ’ s respons ibi l i tie s
for construction means, methods, techn iq ues , sequences , and procedures . The Contractor shal l not be required to
provide professional services in violation of appl i cabl e law .

§ 3 . 1 2 . 1 0 . 1 If profes sional design servi ce s or cert ifi cations by a des ign profess ional re l ated to system s , materi al s , or
eq uipment are specifical ly required of the Contractor by the Contract Documents , the Owner an d th e Architect wi l l
speci fy al l performance and design criteri a that such serv ices must sati sfy . The Contractor shal l be ent i tl ed to rely upon
the adequacy and accuracy of the performance and des ign criteri a provided in the Contract Documents . The
Contractor shal l cause such servi ces or certifications to be provided by an appropri ate ly l i censed des ign profess i onal ,
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whose signature and seal shal l appear on al l drawings, cal cu lat i ons , spec i fi cations, cert ificat i ons , Shop Drawings , and
other submittal s prepared by such professional . Shop Drawings, and other submitta l s related to the Work, des i gned or
certified by su ch professional , i fprepared by others , shal l bear such profess i onal ’ s written approval when subm itted to
the Architect . The Owner and the Architect shal l be enti t l ed to rely upon the adequacy and accuracy of the servi ces ,
certi ficat ions, and approvals performed or provi ded by such des ign profess ionals , provided the Owner and Architect
have spec ified to the Contractor the performance and design criteri a that such servi ces must satisfy . Pursuant to th i s
Section 3 . 1 2 . 1 0 , the Arch itect wi l l revi ew and approve or take other appropriate acti on on submittal s only for the
l imited purpose of checking for conformance with information given and the de s ign concept expressed in the Contract
Documents .

§ 3 . 1 2 . 1 0 .2 If the Contract Documents requ ire the Contractor ’ s design profess ional to certi fy' that the Work has been
performed in accordance with the des ign cri teri a, the Contractor shal l furn i sh such certificat i on s to the Architect at the
time and in the form specifi ed by the Arch itect .

§ 3 . 1 3 Use of S i te
The Contractor shal l confine operation s at the site to areas permitted by appl ic abl e l aws, statute s , ordinances, codes ,
ru les and regulat ions, l awful orders ofpubl ic authorit ies , and the Contract Documents and shal l not unreasonab ly
encumber the s i te with mater ial s or equipment .

§ 3 . 1 4 Cutt i ng and Patch i ng
§ 3 . 1 4 . 1 The Contractor shal l be responsib l e for cutt i ng, fi tt i ng, or patching requi red to comp lete the Work or to make
its part s fit together properly . A l l areas requi r i ng cutt i ng, fitt ing, or patching shal l be restored to the cond it ion existing
prior to the cutt ing, fitting, or patch ing , un l es s otherwise requ i red by the Contract Documents .

§ 3 . 1 4 .2 The Contractor shal l not damage or endanger a portion of the Work or ful ly or part i al l y completed
construction of the Owner or Separate Contractors by cutt ing, patching, or otherwi se al teri ng such construction , or by
excavati on . The Contractor shal l not cut or otherwise alter con struct i on by the Owner or a Separate Contractor except
with written consent ofthe Owner and of the Separate Contractor . Consent shal l not be unreasonab ly withhel d . The
Contractor shal l not unreasonably withho ld, from the Owner or a Separate Contractor, i ts consent to cutt i ng or
otherwi se altering the Work .

§ 3 . 1 5 C l ean i ng Up
§ 3 . 1 5 . 1 The Contractor sha l l keep the prem i ses and surrounding area free from accumu lat i on of waste mater i a l s and
rubb ish caused by operati ons under the Contract . At compl etion of the Work, the Contractor shal l remove waste
material s , rubb ish, the Contractor ’ s tool s , construct ion equipment, machinery , and surp lus mater i a l s from and about
the Proj ect .

§ 3 . 1 5 . 2 I f the Contractor fai l s to c l ean up as provided in the Contract Documents , the Owner may do so and the Owner
shal l be entit l ed to re imbursement from the Contractor .

§ 3 . 1 6 Access to Work
The Contractor shal l provide the Owner and Arch i tect with access to the Work in preparation an d progress wherever
located .

§ 3 . 1 7 Roya lt ies , Patents and Copyrig hts
The Contractor shal l pay al l royalt ies and l i cense fees . The Contractor shal l defend su its or c l aims for infringement of
copyrights and patent rights and shal l ho ld the Owner and Archi tect harmless from loss on account thereof, but shal l
not be respons ible for defense or l oss when a part i cu lar design , process , or product of a particular manufacturer or
manufacturers i s required by the Contract Documents , or where the copyright vi o l ati ons are contained in Drawings,
Specificat ions , or other documents prepared by the Owner or Architect . However, i f an infr ingement of a copyright or
patent i s d i scovered by , or made known to , the Contractor, the Contractor shal l be responsib l e for the loss un l ess the
information i s promptly furn i shed to the Arch itect .

§ 3 . 1 8 I ndemn ifi cati on
§ 3 . 1 8 . 1 To the ful l e st extent perm itted by l aw, the Contractor shal l indemnify and hold harmless the Owner,
Arch itect , Arch itect ’ s consul tants , and agents and emp loyees ofany of them from and against claim s, damages , l osses ,
and expen ses , inc l uding but not l im ited to attorneys ’ fees , ari s ing out of or resu lting from performance of the Work,
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provided that such cla im , damage, loss , or expense i s attributab l e to bodi ly injury , s ickness , di sease or death, or to
injury to or destruction of tangib le property (other than the Work itse l f) , but on ly to the extent caused by the negl i gent
acts or omi ssi ons of the Contractor , a Subcontractor, anyone d irect ly or indirectly emp loyed by them , or anyone for
whose acts they may be l i able , regardl ess ofwhether or not such c laim , damage, l os s , or expense is caused in part by a
party indemn ified hereunder . Such obl igat i on shal l not be construed to negate, abridge, or reduce other rights or
obl igations of indemn ity that would otherwi se exi st as to a party or person described in th i s Secti on 3 . 1 8 .

§ 3 . 1 8 . 2 In c laim s against any person or ent i ty indemnified under th i s Secti on 3 . 1 8 by an employee of the Contractor,
a Subcontractor, anyone di rect ly or indi rect ly emp loyed by them, or anyone for whose acts they may be l iab le , the
indemn ifi cation ob l igati on under Section 3 . 1 8 . 1 shal l not be l im ited by a l im itati on on amount or type of damages,
compensati on, or benefits payab l e by or for the Contractor or a Subcontractor under workers ’ compensat ion acts ,
di sabi l ity benefit acts , or other emp loyee benefit acts .

ART IC LE 4 ARCH ITECT
§ 4. 1 Gen era l
§ 4 . 1 . 1 The Architect i s the person or entity retained by the Owner pursuant to Sect ion 2 .3 .2 and ident ifi ed as such in
the Agreement .

§ 4. 1 . 2 Duti es , respons ib i l it ies , and l im itations of authori ty of the Arch itect as set forth in the Contract Documents
shal l not be restri cted , modified, or extended without written consent of the Owner, Contractor, and Architect . Consent
shal l not be unreasonably withhe ld .

§ 4.2 Adm in istrati on of the Contract
§ 4 . 2 . 1 The Arch itect wi l l provide admin i strat i on of the Contract as descr ibed in the Contract Documents and wi l l be
an Owner ’ s representative during construct i on unti l the date the Arch itect i ssues the final Certifi cate for Payment . The
Architect wi l l have authority to act on behalf of the Owner on ly to the extent provided in the Contract Documents .

§ 4.2 . 2 The Arch itect wi l l v i s it th e s i te at interval s appropriate to the stage ofconstructi on, or as otherwi se agreed with
the Owner, to become general ly fami l i ar with the progress and qual ity of the portion of the Work completed , and to
determine in genera l i f the Work observed i s being performed in a manner indi cat i ng that the Work, when ful ly
comp l eted, wi l l be i n accordance with the Contract Documents . However, the Archi tect wil l not be requ ired to make
exhaustive or continuous on- s i te inspect ions to check the qual ity or quantity of the Work . The Arch itect wi l l not have
control over , charge of, or respons ib i l ity for the constructi on means, methods, techn iques, sequences or procedures , or
for the safety precauti ons and programs in connecti on with the Work, s ince these are solely the Contractor ’ s ri ghts and
responsibi l i ti es under the Contract Documents .

§ 4.2 . 3 On the basis of the site vis its , the Architect wi l l keep the Owner reasonably informed about the progress and
qual i ty of the porti on of the Work completed, and promptly report to the Owner ( 1 ) known deviations from the
Contract Documents , (2 ) known deviations from the most recent construct ion schedule submitted by the Contractor,
and (3 ) defects and defi c i enci es observed in the Work . The Arch itect wi l l not be responsibl e for the Contractor ’ s
fai lure to perform the Work in accordance with the requirements of the Contract Documents . The Arch itect w i l l not
have control over or charge of, and wil l not be responsibl e for acts or omi ss i ons of, the Contractor, Subcontractors , or
their agents or employees, or any other persons or entiti e s performing portions of the Work.

§ 4.2 . 4 Comm un icat ions
The Owner and Contractor shal l i nc lude the A rch itect in a l l commun i cat i ons that rel ate to or affect the Architect ’ s
services or professional respons i b i l i ti es . The Owner shal l promptly noti fy the Arch itect of the substance of any direct
commun ications between the Owner and the Contractor otherwi se re l at i ng to the Proj ect . Communicati ons by and
wi th the Arch itect ’ s con sul tants shal l be through the Arch itect . Commun icati ons by and with Subcontractors and
suppl iers shal l be through the Contractor . Communi cations by and with Separate Contractors shal l be through the
Owner . The Contract Documents may speci fy' other commun icat i on protocol s .

§ 4.2 . 5 Based on the A rchi tect ’ s evaluations of the Contractor ’ s App l i cati ons for Payment, the Arch itect wi l l rev i ew
and certi fy the amounts due the Contractor and wi l l i s sue Certifi cates for Payment in such amounts .

§ 4.2 . 6 The Arch itect has author i ty to rej ect Work that does not conform to the Contract Documents . Whenever the
Arch itect considers i t necessary or advi sable, the Architect wi l l have authority to require in spection or test ing of the
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Work in accordance with Sections 1 3 . 4 . 2 and 1 3 .4 . 3 , whether or not the Work i s fabricated, instal l ed or completed .
However, neither th i s authority of the Arch itect nor a deci s i on made in good faith either to exerci se or not to exerci se
such authori ty shal l give ri se to a d uty or responsibi l i ty of the Architect to the Contractor, Subcontractors , suppliers ,
their agents or employees , or other persons or ent i ties perform ing port ions of the Work .

§ 4.2 . 7 The Architect wi l l review and approve, or take other appropriate action upon, the Contractor ’ s submittals such
as Shop Drawings, Product Data , and S amples , but only for the l imited purpose of checking for conformance with
information given and the design concept expre s sed in the Contract Documents . The Architect ’ s acti on wi l l be taken
in accordance with the submittal schedul e approved by the Architect or, in the absence of an approved subm itta l
schedule , with reasonab le promptness wh i l e al l owing suffic i ent time in the Arch itect ' s professional judgment to
perm it adequate revi ew . Review of such submittals i s not conducted for the purpose of determ ining the accuracy and
completeness of other detai l s such as dimensions and quantiti es , or for substanti at ing instructions for in stal l ation or
performance of equipment or sy stem s, al l of wh ich remain the responsibi l i ty of the Contractor as required by the
Contract Documents . The Architect ’ s revi ew of the Contractor ’ s submittals shal l not rel i eve the Contractor of the
obligati ons under Sections 3 .3 , 3 . 5 , and 3 . 1 2 . The Arch itect ’ s review shal l not consti tute approval of safety
precauti ons or of any construction means, methods, techniques, sequences , or procedures . The Archi tect ’ s approval of
a speci fi c item shal l not indi cate approval of an as semb ly ofwh ich the item i s a component .

§ 4.2 . 8 The Arch itect wil l prepare Change Orders and Construction Change Directives , and may order minor changes
in th e Work as provided in Section 7 .4 . The Architect wi l l investigate and make determ inat ions and recommendations
regarding conceal ed and unknown conditions as provided in Sect i on 3 . 7 . 4 .

§ 4 .2 . 9 The Architect wi l l conduct inspect i ons to determine the date or date s of Substant i a l Comp let i on and the date of
final complet i on ; i ssue Certifi cates of Substanti al Completi on pursuant to Sect ion 9 . 8 ; rece ive and forward to the
Owner, for the Owner ’ s revi ew and records , written warrantie s and rel ated documents required by the Contract and
as semb led by the Contractor pursuant to Sect i on 9 . 1 0 ; and is sue a final Certificate for Payment pursuant to
Section 9 . 1 0 .

§ 4 .2 . 1 0 I f the Owner and Arch itect agree, the Archi tect wi l l prov ide one or more Proj ect representative s to ass i st in
carrying out the Architect ’ s respons i b i l i t ie s at the s i te . The Owner shal l noti fy the Contractor of any change in the
dut i es , responsibi l iti es and l im itations of authority of the Proj ect representat ives .

§ 4.2 . 1 1 The Architect wi l l interpret and dec ide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor . The Arch itect ’ s response to such requests
wi l l be made in writ ing with in any time l im its agreed upon or otherwise with reasonabl e promptness .

§ 4.2 . 1 2 Interpretat i ons and deci s ions of the Architect wi l l be consistent w ith the intent of, and reasonably inferab l e
from, the Contract Documents and wi l l be in writing or in the form of drawings . When making such interpretations
and dec i s ions , the Architect wi l l endeavor to secure faithful performance by both Owner and Contractor, wi l l not show
part i al ity to ei ther, and wi l l not be l i ab l e for results of interpretat ions or dec i s ions rendered in good faith .

§ 4 .2 . 1 3 The Arch itect ’ s deci s i ons on matters relating to aesthet i c effect wi l l be final if consi stent with the intent
expressed in the Contract Documents .

§ 4 .2 . 1 4 The Architect wi l l review and respond to requests for information about the Contract Documents . The
Architect ’ s re sponse to such requ ests wil l be made in writ i ng with in any time l im its agreed upon or otherwi se with
reasonable promptnes s . I f appropriate , the Archite ct wi l l prepare and is sue suppl emental Drawings and Specifications
in respon se to the requests for information .

ART IC LE 5 SUBCONTRACTORS
§ 5. 1 Def i n i t ions
§ 5 . 1 . 1 A Subcontractor is a person or ent ity who has a di rect contract with the Contractor to perform a port i on of the
Work at the s ite . The term " Subcontractor" is referred to th roughout the Contract Documents as if s ingular in number
and means a Subcontractor or an authorized representative of the Subcontractor . The term " Subcontractor " does not
incl ude a S eparate Contractor or the subcontractors of a Separate Contractor .
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§ 5 . 1 .2 A Sub-subcontractor is a person or entity who has a direct or indirect contract w ith a Subcontractor to perform

a port i on of the Work at the site . The term " Sub - subcontractor" is referred to throughout the Contract Documents as if

s ingu lar in number and means a Sub- subcontractor or an authorized representative of the Sub- subcontractor .

§ 5 .2 Award of Su bcontracts and Other Contracts for Port ions of the Work
§ 5.2 . 1 Unless otherwi se stated in the Contract Documents , the Contractor, as soon as practicabl e after award of the
Contract , shal l not ify the Owner and Architect of the persons or ent iti es proposed for each princ ipal port ion of the

Work, including those who are to furni sh materia l s or equipment fabri cated to a speci al des ign . With in 1 4 days of

receipt of the information, the Architect may not ify the Contractor whether the Owner or the Architect ( 1 ) has

reasonab le obj ect ion to any such proposed person or ent ity or (2) requ ires addit ional t ime for review . F ai lure of the
Arch itect to provide noti ce with in th e 1 4-day period shal l const i tute not i ce of no reasonab le obj ect i on .

§ 5.2 .2 The Contractor shal l not contract with a proposed person or ent ity to whom the Owner or Arch itect has made
reasonable and time ly obj ection . The Contractor shal l not be requ ired to contract with anyone to whom the Contractor

has made reasonab le obj ect ion .

§ 5.2 . 3 I f the Owner or Arch itect has reasonab le obj ection to a person or enti ty proposed by the Contractor , the
Contractor shal l propose another to whom the Owner or Architect has no reasonable obj ection . I f the proposed but
rej ected Subcontractor was reasonably capable of perform ing the Work, the Contract Sum and Contract T ime shal l be

increased or decreased by the di fference, i f any , occas ioned by such change , and an appropri ate Change Order shal l be

issued before commencement of the substitute Subcontractor ’ s Work . H owever, no increase in the Contract Sum or

Contract Time shal l be al l owed for such change unless the Contractor has acted promptly and responsively in

submitting names as required .

§ 5 .2 .4 The Contractor shal l not substi tute a Subcontractor , person, or ent i ty for one previous ly sel ected if the Owner

or Architect makes reasonab le obj ecti on to such substituti on .

§ 5.3 Su bcontractua l Relat ions
By appropri ate written agreement, the Contractor shal l require each Subcontractor , to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by term s of the Contract Documents , and to assume

toward the Contractor al l the obl igati ons and re sponsibi l i t ies , including the responsibi l ity for safety of the
Subcontractor ’ s Work that the Contractor , by these Contract Documents , assumes toward the Owner and Arch i tect .

Each subcontract agreement shal l preserve and protect the rights of the Owner and Arch i tect under the Contract

Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof wil l not

prejudi ce such r ight s, and shal l al l ow to the Subcontractor , unles s spec i fi cal ly provided otherwi se in the subcontract

agreement , the benefit of al l rights , remedies , and redre ss again st the Contractor that the Contractor, by the Contract

Documents , has again st the Owner . Where appropriate , the Contractor shal l require each Subcontractor to enter into

s im i l ar agreements with Sub- subcontractors . The Contractor sha l l make avai lab l e to each proposed Subcontractor,

prior to the execut i on of the subcontract agreement , cop i es of the Contract Documents to which the Subcontractor wi l l

be bound , and, upon written request of the Subcontractor, i denti fy to the Subcontractor term s and conditi ons of the
proposed subcontract agreement that may be at variance with the Contract Documents . Subcontractors wi l l s im i lar ly

make copi es of appl icable portions of such documents avai l abl e to their respect ive proposed Sub- subcontractors .

§ 5 .4 Cont i ngent Ass ig nment of Su bcontracts
§ 5 .4 . 1 Each subcontract agreement for a portion ofthe Work i s ass igned by the Contractor to the Owner, provi ded that

. 1 as s ignment i s effective only after term inati on of the Contract by the Owner for cause pursuant to
Sect i on 1 4 .2 and on ly for those subcontract agreements that the Owner accepts by not ify ing the
Subcontractor and Contractor ; and

.2 as s ignment i s subject to the prior rights of the surety, if any , obl igated under bond rel at ing to the

Contract .

When the Owner accepts the assignment of a subcontract agreement , th e Owner assumes the Contractor ’ s rights and

ob l igations under the subcontract .

§ 5 .4 . 2 Upon such as s ignment , i f the Work has been suspended for more than 3 0 day s, the Subcontractor ’ s
compensat i on shal l be equitabl y adj usted for increases in cost re sulting from the suspension .
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§ 5 .4 . 3 Upon ass ignment to the Owner under thi s Sect i on 5 . 4 , the Owner may further as s i gn the subcontract to a
successor contractor or other enti ty . I f the Owner ass igns the subcontract to a succe s sor contractor or other entity, the
Owner shal l neverth el e ss remain l egal ly responsibl e for al l of the succes sor contractor ’ s obl i gat i ons under the
subcontract .

ART IC LE 6 CONSTRUCT ION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6. 1 Owner ’ s Rig ht to Perfo rm Construct ion and to Award Separate Contracts
§ 6 . 1 . 1 The term " Separate Contractor( s) " shal l mean other contractors retained by the Owner under separate
agreements . Th e Owner reserves the r ight to perform construction or operations rel ated to the Project with the
Owner ’ s own forces , and with Separate Contractors retained under Conditi ons of the Contract substantial ly sim i l ar to
those of th i s Contract, i nc lud ing those provis i on s ofthe Condit i ons of the Contract re l ated to insurance and waiver of
subrogat i on .

§ 6 . 1 .2 When separate contracts are awarded for d i fferent portions ofthe Proj ect or other construct i on or operations on
the s i te , the term "Contractor " in the Contract Documents i n each case shal l mean the Contractor who execute s each
separate Owner-Contractor Agreement .

§ 6 . 1 . 3 The Owner shal l provide for coord inat i on of the act ivitie s of the Owner’ s own forces and of each Separate
Contractor with the Work of the Contractor, who shal l cooperate with them . The Contractor shal l parti c i pate with any
Separate Contractors and the Owner i n revi ew ing the ir construct ion sched u l es . The Contractor shal l make any
revis i ons to its construction schedule deemed necessary after a j oint rev i ew and mutual agreement . The construction
schedu l es shal l then const itute the schedules to be used by the Contractor, S eparate Contractors , and the Owner unti l
subsequently revi sed .

§ 6 . 1 .4 Unl es s otherwise provided in the Contract Documents , when the Owner perform s construct ion or operat i ons
re l ated to the Proj ect with the Owner’ s own forces or with SeparateContractors, the Owner or its Separate Contractors
shal l have the same ob l igat ions and r ights that the Contractor has under the Conditi on s of the Contract, i nclud in g,
wi thout exclud i ng others , those stated in Art i c l e 3 , th i s Art i c le 6 , an d A rt i c l e s 1 0 , 1 1 , and 1 2 .

§ 6 .2 M utua l Respons i b i l i ty
§ 6 .2 . 1 The Contractor shal l afford the Owner and Separate Contractors reasonab l e opportun i ty for introduct i on and
storage of thei r materi al s and equ ipment and performance of the i r activiti es , and shal l connect and coordin ate the
Contractor ’ s construction and operati ons with the i rs as req uired by the Contract Documents .

§ 6 .2 . 2 I f part ofthe Contractor ’ s Work depends for proper execution or results upon construct i on or operat ions by the
Owner or a Separate Contractor, the Contractor shal l , pri or to proceeding with that portion of the Work, promptly
noti fy the Architect of apparent di screpancie s or defects i n the constructi on or operation s by the Owner or Separate
Contractor that would render it unsuitabl e for proper execution and resul t s of the Contractor ’ s Work . Fai l ure of the
Contractor to not i fy the Arch itect of apparent di screpanc i es or defects pri or to proceeding wi th the Work shal l
const i tute an acknowl edgment that the Owner ’ s or Separate Contractor ’ s comp leted or partial ly compl eted
construction i s fit and proper to receive the Contractor ’ s Work . The Contractor shal l not be respons ible for
di screpancies or defects in the construct i on or operat i ons by the Owner o r Separate Contractor that are not apparent .

§ 6 . 2 . 3 The Contractor shal l re imburse the Owner for costs the Owner i ncurs that are payab l e to a Separate Contractor
because of the Contractor ’ s de l ay s, improperly t imed act ivi ties or defect ive con struct i on . The Owner shal l be
responsibl e to the Contractor for costs the Contractor incurs because of a Separate Contractor ’ s de lays, improperly
t imed act iv i ti es , damage to the Work or defect ive construction .

§ 6 .2 .4 The Contractor shal l promptly remedy damage that the Contractor wrongful ly causes to compl eted or partia l ly
completed construction or to property of the Owner or Separate Contractor as prov ided in Sect i on 1 0 . 2 . 5 .

§ 6 .2 .5 The Owner and each Separate Contractor shal l have the same respons i b i l i t i es for cutt i ng and patch ing as are
described for the Contractor in Secti on 3 . 1 4 .

I n it .
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§ 6 . 3 Owner’s R i ght to C l ean U p
I f a d ispute ari ses among the Contractor , S eparate Contractors , and the Owner as to the respons ib i l ity under thei r
respect ive contracts for main tain i ng the premi ses and surround ing area free from waste mater i al s and rubb i sh , the
Owner may c l ean up and the Arch i tect wi l l al l ocate the cost among those responsible .

ART IC LE 7 CHANGES IN THE WORK
§ 7. 1 Gen era l
§ 7 . 1 . 1 Changes in the Work may be accomp l i shed after execution of the Contract , and without i nval idating the
Contract, by Change Order , Construct i on Change D irect ive or order for a minor change in the Work, subj ect to the
l imitati ons stated in th i s Art i c l e 7 and el sewhere in the Contract Documents .

§ 7 . 1 .2 A Change Order shal l be based upon agreement among the Owner, Contractor , and Architect . A Construction
Change Directive requires agreement by the Owner and Architect an d may or may not be agreed to by the Contractor .
An order for a minor change in the Work may be i ssued by the Arch itect alone .

§ 7 . 1 . 3 Changes in the Work sha l l be performed under app l i cab l e provi s i on s of the Contract Documents . The
Contractor shal l proceed prompt ly with changes in the Work , un l ess otherwi se provided in the Change Order,
Construction Change D irect ive, or order for a minor change in the Work .

§ 7 .2 C hange Orders
§ 7 .2 . 1 A Change Order i s a written in strument prepared by the Arch itect and s igned by the Owner, Contractor, and
Arch itect stat ing their agreement upon al l of the fol l ow ing :

. 1 The change in the Work ;

. 2 The amount of the adj u stment , i f any , in the Contract Sum; and

. 3 The extent of the adjustment , i f any , i n the Contract Time .

§ 7.3 Constru cti on C hange D i rectives
§ 7.3 . 1 A Construct i on Change Di rect ive i s a written order prepared by the Archi tect and s igned by the Owner and
Arch itect, d i rect ing a change in the Work prior to agreement on adj u stment , i f any , i n the Contract Sum or Contract
Time, or both . The Owner may by Construct ion Change Direct ive, without inval i dating the Contract , order changes in
the Work with i n the general scope of the Contract consi st i ng of addi t i ons, de l et i ons , or oth er rev i s i ons , the Contract
Sum and Contract Time being adj usted accord i ngly .

§ 7 . 3 . 2 A Construct i on Change Di rect ive shal l be used in the absence of total agreement on the term s of a Change
Order .

§ 7 .3 . 3 I f the Construction Change D irect ive provide s for an adj ustment to the Contract Sum, the adj ustment shal l be
based on one of the fol lowing methods :

. 1 Mutual acceptance of a lump sum properly i tem ized and supported by suffic i ent substant i at ing data to
permit evaluat i on ;

. 2 Unit pri ces stated in the Contract Documents or subsequent l y agreed upon ;

. 3 Cost to be determ ined in a manner agreed upon by the part i es and a mutual ly acceptab l e fixed or
percentage fee; or

.4 As provided in S ecti on 7 . 3 . 4 .

§ 7 . 3 . 4 I f the Contractor does not re spond promptly or d i sagrees with th e method for adj ustment in the Contract Sum,
the Arch itect shal l determ ine the adj ustment on the basi s of reasonab le expend itures and sav ings of those performing
the Work attributabl e to the change , i nc l ud ing, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or i f no such amount i s set forth in the Agreement , a reasonab le amount . I n such
case, and al so under Sect i on 7 .3 . 3 . 3 , th e Contractor shal l keep and present , i n such form as the Architect may
prescribe , an i temized accounting together with appropri ate support ing data . Un less otherwi se prov ided in the
Contract Documents , costs for the purposes of th i s Secti on 7 . 3 .4 shal l be l im ited to the fo l l owing :

. 1 Costs of l abor, i ncl ud ing app l i cab l e payro l l taxes , fri nge benefits requ i red by agreement or custom,
workers ’ compensation i nsurance, and other emp l oyee costs approved by the A rchitect ;

. 2 Costs of materi al s , supp l i es , and equipment, inc lud ing cost of transportat ion, whether incorporated or

con sumed ;
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. 3 R ental co sts of m ach i nery an d equi pm ent , exclusive of hand too l s , wh eth er rented from th e Contracto r
or oth ers ;

.4 Costs of premi um s for al l bon ds and in surance, perm it fees , and sal es , use, or s i m i l ar taxes, directly
re l ated to th e change ; and

.5 Costs of supervision an d fi el d offi ce personne l directly attr ibutabl e to the change .

§ 7 . 3 . 5 I f the Contractor di sagrees wi th the adj ustm ent in the Contract Time, the Contractor m ay m ake a C lai m i n
accordance w ith app l i cab l e provi s i on s of A rticle 1 5 .

§ 7 .3 . 6 Upon rece i pt of a Constructi on Change Directive, th e C ontractor sh al l promptly proceed with the ch ange in the
Work i nvo lved an d advi se the A rchitect of the Contractor ’ s agreem ent or d i sagreement with th e method, i f any,
provi ded in the Con structi on Ch ange Di rect i ve for determ ini ng th e proposed adj u stm ent i n the Contract Sum or
Contract Time .

§ 7 .3 . 7 A Con structi on Change Di rective sign ed by the Contractor in dicates th e Contractor ’ s agreement th erewi th ,
incl uding adj ustm ent i n Contract Sum and Contract Ti m e or th e meth o d for determ i ni ng th em . S uch agreem ent shal l
be effective i m m ediately an d shal l be rec ord ed as a Change Order .

§ 7 . 3 . 8 Th e am ount of credit to be al l owed by th e Contractor to the Owner for a d el eti on or change that resul ts i n a net
decrease in th e Contract S um sh al l be actual n et cost as c on fi rmed by the Arch i te ct . When both add it i ons and credi ts
covering related W ork or sub st itut i ons are i nvolved in a ch ange, the al l owan ce for overhead and profit shal l be figured
on the bas i s of net increase , if any , with respect to th at change .

§ 7 .3 . 9 P ending final determ inati on of the total cost of a Constructi on Change D ire ctiv e to the Owner, the Contractor
m ay reque st paym ent for W ork compl eted under the Constructi on Change Directive in Appli c at ions for Pay ment . Th e
A rchitect wi l l m ake an interi m determ i n ati on for purpo ses of m onth ly c ertifi cat i on for paym ent for those costs an d
certify for paym ent th e am ount that the Arch itect determ ines , in the Architect ’ s profession al j udgm ent, to be
reasonably j ustifi ed . The Archi tect ’ s inter im determ inati on of co st shal l adj ust the C ontract Sum on the sam e basi s as
a Change Order, subj ect to th e ri ght of either party to di sagree and assert a Cl ai m in acc ordance wi th A rt ic l e 1 5 .

§ 7 . 3 . 1 0 Wh en the Own er and Contractor agree with a determ i nat i on m ad e by th e Architect concern ing the
adj u stm ents i n th e Contract Sum and C ontract T i m e, or oth erwi se reach agreem ent upon the adj ustm ents , su ch
agreem e nt shal l be effect ive i mmediately and th e A rchitect wi l l prepare a Change O rder . Ch ange Orders m ay b e
i s sued for al l or any part of a Constructi on C hange Direct ive .

§ 7 .4 M i n or C hanges i n the Work
Th e Architect m ay order m i n or ch anges in th e Work that are con s i stent with th e intent of the Contract D ocum ents an d
do n ot invo lve an adj ustm ent in the C ontract Sum or an exten si on of th e C ontract Tim e . The Arch itect ’ s order for
m inor changes shal l be in writi ng . I f the Contractor bel i eves that th e proposed m inor ch ange in the Work wi l l affect the
C ontract S um or C ontract Ti m e , the Contractor shal l n ot i fy the Arch itect and sh al l not proceed to i mp l em ent the
ch ange in the Work. I f th e Contractor perform s the Work set forth in the Archit ect ’ s order for a m in or ch ange with o ut
pri or noti ce to th e Architect that such change wi l l affect the Contract Sum or Contract Ti m e, the C ontractor wai ves any
adj ustm ent to th e Contract Sum or extension of the Contract Tim e .

ART ICLE 8 T IME
§ 8 . 1 Def i n i t i ons
§ 8 . 1 . 1 Unl ess otherwi se provi ded, Contract Tim e i s th e per i od of tim e, i nc l udi ng auth ori zed adj ustments , al l otted in
the C ontract Docum ents for S ubstant i al Com pl eti on of the Work .

§ 8 . 1 . 2 The date of c omm en cement of the W ork i s th e date establ i sh ed in the Agreem ent .

§ 8 . 1 . 3 The date of S ubstanti al C om pl etion i s th e date certi fi ed by the A rch itect i n accordan ce with S ect i on 9 . 8 .

§ 8 . 1 .4 Th e term " day " as used in the Contract D ocuments shal l m ean c al endar day un l ess otherwise spec i fi cal ly
define d .
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§ 8 .2 Prog ress and C om pletion
§ 8 .2 . 1 Time l im its stated in the Contract Documents are of the essence of the Contract . By executing the Agreement ,

the Contractor confirms that the Contract Time i s a reasonab l e per iod for performing the Work .

§ 8 .2 .2 The Contractor shal l not knowingly , except by agreement or instruct ion of the Owner in writ ing, commence
the Work prior to the effective date of insurance requi red to be furni shed by the Contractor and Owner .

§ 8 . 2 . 3 The Contractor shal l proceed expeditiously with adequate forces and shal l achieve Substantial Complet ion
within the Contract Time .

§ 8 . 3 De l ays and Extens i ons of T ime
§ 8 . 3 . 1 I f the Contractor i s de l ayed at any time in the commencement or progress of the Work by ( 1 ) an act or negl ect

of the Owner or Arch itect , of an emp l oyee of either, or of a Separate Contractor ; (2) by changes ordered in the Work ;
(3 ) by labor d isputes , fire, unusual delay in del iveri es , unavoidable casualti es , adverse weather conditi ons documented
in accordance with Sect i on 1 5 . 1 . 6 .2 , or other causes beyond the Contractor ’ s control ; ( 4 ) by delay authorized by the
Owner pending mediati on and binding di spute resolution ; or ( 5 ) by other causes that the Contractor as serts , and the

Architect determ ines , j usti fy de l ay , then the Contract Time shal l be extended for such reasonabl e time as the Architect
may determ ine .

§ 8 .3 . 2 Claim s rel at ing to time shal l be made in accordance with appl i cable provi s i ons ofArti cl e 1 5 .

§ 8 .3 . 3 This Section 8 . 3 does not prec lude recovery of damages for del ay by either party under other provisi ons of the

Contract Documents .

ART IC LE 9 PAYM ENTS AN D COM PLET ION
§ 9 . 1 Contract Sum
§ 9 . 1 . 1 The Contract Sum is stated in the Agreement and , inc luding authori zed adj ustments , is the total amount
payable by th e Owner to the Contractor for performance of the Work under the Contract Documents .

§ 9 . 1 .2 If unit pr i ces are stated in the Contract Documents or subsequent ly agreed upon, and if quanti ti es or iginal ly
contemplated are mater i al ly changed so that appl ication of such unit pri ces to the actual quantit i es causes substanti al
inequ i ty to the Owner or Contractor, the app l i cab l e un it pri ce s shal l be equ i tab ly adj usted .

§ 9 .2 Sched u le of Va l ues
Where the Contract i s based on a stipu lated sum or Guaranteed Maximum Pri ce, the Contractor sha l l submi t a
schedu le of values to the Arch itect before the first Appl i cati on for Payment , a l l ocating the ent ire Contract Sum to the

various porti ons of the Work . The schedule of value s shal l be prepared in the form, and supported by the data to
substanti ate its accuracy , requi red by the Architect . Th is schedu l e , un l ess obj ected to by the Architect , shal l be used as

a basi s for reviewing the Contractor ’ s Appl i cations for Payment . Any changes to the schedule ofvalues shal l be
submitted to the Arch itect and supported by such data to substanti ate i ts accuracy as the Arch itect may requ ire , and

unles s obj ected to by the Arch i tect, shal l be used as a basi s for revi ewing the Contractor ’ s subsequent Appli cat i on s for

Payment .

§ 9 . 3 Appl i cat io ns for Payment
§ 9 . 3 . 1 At l east ten days before the date establ i shed for each progress payment, the Contractor shal l subm it to the

Arch itect an item ized Appl i cat i on for Payment prepared in accordance with the schedule of values , if requi red under

Secti on 9 .2 , for compl eted portions of the Work . The appl i cat ion shal l be notarized, i f requ i red, and supported by al l
data substant i ati ng the Contractor ’ s right to payment that the Owner or Arch itect require , such as copies of
requi s itions , and rel eases and waivers of l i ens from Subcontractors and suppl i ers , and shal l re fl ect retainage i f

provided for in the Contract Documents .

§ 9 .3 . 1 . 1 As provided in Section 7 . 3 . 9 , such app l icat i on s may include requests for payment on account of changes in

the Work that have been properly authori zed by Construction Change Direct ives , or by interim determinat ions of the
Architect, but not yet included in Change Orders .
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§ 9 . 3 . 1 . 2 App l i cat i ons for Payment shal l not i n c l ude requests for payment for port i ons of the Work for which the
Contractor does not intend to pay a Subcontractor or suppl i er, un l ess such Work has been performed by others whom
the Contractor intends to pay .
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§ 9 .3 .2 Unless otherwi se provided in the Contract Documents , payments shal l be made on account ofmateri a l s and

equ ipment del ivered and sui tab ly stored at the s ite for subsequent i ncorporati on in the Work. I f approved in advance
by the Owner, payment may s im i l ar ly be made for mater i a l s and equ ipment suitab ly stored off the s i te at a l ocation
agreed upon in writ ing . Payment for materi a l s and equipment stored on or off the site shal l be conditi oned upon
compl iance by the Contractor with procedures sat i sfactory to the Owner to establ i sh the Owner ’ s ti t le to such materi al s
and equ ipment or otherwi se protect the Owner’ s interest , and shal l i nclude the costs of appl icabl e in surance, storage,
an d transportation to the s i te , for such materi a l s and equ ipment stored off the site .

§ 9 . 3 . 3 The Contractor warrant s that t i t l e to al l Work covered by an App l icat ion for Payment wi l l pass to the Owner no
later than the time of payment . The Contractor furth er warrants that upon submittal of an Appl i cat i on for Payment al l
Work for which Cert i fi cates for Payment have been prev iou s ly i ssued and payments received from the Owner shal l , to
the best of the Contractor ’ s knowledge , i nformation , and bel i ef, be free and cl ear of l i en s , c l aims, security interests , or
encumbrances , i n favor of the Contractor , Subcontractors , supp l i ers , or other persons or entit i es that provided l abor,
mater ial s , and eq uipment re lat ing to the Work .

§ 9 .4 Certificates fo r Payment
§ 9 .4 . 1 The Architect wi l l , with in seven day s after receipt of the Contractor ’ s Appl i cati on for Payment, ei th er ( 1 ) i ssue
to the Owner a Cert ifi cate for Payment i n the fu l l amount of the Appl i cat i on for Payment, with a copy to the
Contractor; or (2 ) i ssue to the Owner a Certi fi cate for Payment for such amount as the Architect determines is proper ly

due, and noti fy the Contractor and Owner of the A rch itect ’ s reasons for withho lding cert ifi cation in part as provided in
Sect i on 9 . 5 . 1 ; or ( 3 ) withho ld cert ifi cat i on of the ent ire Appl i cat i on for Payment , and noti fy the Contractor and Owner
of the Arch itect ’ s reason for withho ld i ng cert ifi cati on in whol e as provided in Sect ion 9 . 5 . 1 .

§ 9 .4 . 2 The issuance of a Certifi cate for Payment wi l l const i tute a representat ion by the A rch itect to the Owner, based
on the Arch itect ’ s eval uat i on of the Work and the data in the App l i cat i on for Payment , that , to the best of the
Architect ’ s knowledge, information , and bel i ef, the Work has progressed to the point i ndicated , the qua l ity of the
Work i s in accordance with the Contract Documents , and that the Contractor i s ent it l ed to payment in the amount
certifi ed . The fo regoing repre sentat i ons are subj ect to an evaluat i on of the Work for conformance with the Contract
Document s upon Substant i al Complet i on , to resu lts of s ubsequent te sts and inspect ions , to correction ofminor

devi at ions from the Contract Documents pr i or to comp l et i on, and to spec i fi c qual ifi cati on s expres sed by the Architect .
However , the i ssuance of a Cert ifi cate for Payment w i l l not be a representat ion that the Arch ite ct has ( 1 ) made
exhaust ive or continuous on- s i te inspecti on s to check the qual i ty or quant i ty of the Work ; (2) revi ewed construct i on
means , methods , tech n i ques, s equences , or procedures ; ( 3 ) revi ewed copi es of requi s i t i on s received from

Subcontractors an d supp l iers and other data reque sted by the Owner to substant iate the Contractor ’ s r i ght to payment ;
or (4 ) made examination to ascertain how or for what purpose the Contractor has used money previous ly paid on
account of the Contract Sum .

§ 9 . 5 Decis i ons to With hold C ert if i cat i on
§ 9 .5 . 1 The Arch i tect may withhol d a Cert ifi cate for Payment in who l e or i n part , to the extent reasonably necessary to
protect the Owner, i f in the Arch itect ’ s op in ion the representat ions to the Owner requ ired by Sect ion 9 .4 .2 cannot be
made . I f the Architect i s unab l e to cert i fy payment in the amount of the Appl i cat ion, the Arch itect wi l l not i fy the
Contractor and Owner as prov ided in Sect ion 9 .4 . 1 . I f the Contractor and Architect cannot agree on a rev i s ed amount ,
the Arch itect wil l promptly i s sue a Cert i fi cate for Payment for the amount for whi ch the Arch itect i s ab l e to make such
representat i on s to the Owner . The Arch itect may al so w ithho ld a Cert ifi cate for Payment or , because of subsequent ly
di scovered evidence, may nul l i fy the who le or a part of a Certifi cate for Payment previous ly i ssued, to such extent as
may be necessary in the Arch itect ’ s opin i on to protect the Owner from loss for which the Contractor i s responsibl e ,
incl uding lo ss resul t ing from acts and omi s s i ons described in Secti on 3 . 3 .2 , because of

. 1 defective Work not remed i ed ;

.2 th ird party c l aim s fi l ed or reasonab le evidence i nd i cat i ng probab le fi l ing of such claim s, un l ess s ecurity
acceptab le to the Owner i s prov ided by the Contractor;

. 3 fa i l ure of the Contractor to make payments properly to Subcontractors or suppl iers for l abor , materi al s
or equ ipment;

. 4 reasonab l e evidence that the Work cannot be completed for the unpai d balance of the Contract Sum ;
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.5 damage to the Owner or a Separate Contractor ;

. 6 reasonab l e evidence that the Work wi l l not be completed within the Contract Time, and that the unpaid
bal ance woul d not be adequate to cover actual or l i qu idated damages for the ant i c i pated de l ay ; or

.7 repeated fai lure to carry out the Work in accordance with the Contract Documents .

§ 9 . 5 . 2 When e ither party di sputes the Architect ’ s dec i s ion regarding a Cert ifi cate for Payment under Section 9 . 5 . 1 , in
whol e or in part , that party may subm it a Claim in accordance with Arti c le 1 5 .

§ 9 . 5 . 3 When the reasons for withholding certi fi cat i on are removed, cert ification wi l l be made for amounts previously
withheld .

§ 9 . 5 . 4 I f the Arch itect withho ld s certification for payment under Secti on 9 . 5 . 1 . 3 , the Owner may, at i ts so le option,
i ssue j oint checks to the Contractor and to any Subcontractor or supp l i er to whom the Contractor fai l ed to make
payment for Work properly performed or mater i al or equ ipment suitab ly del ivered . I f the Owner makes payments by
j oint check, the Owner shal l not ify th e Arch itect and the Contractor shal l reflect such payment on its next App l icat i on
for Payment .

§ 9 . 6 P ro g res s P ay m en ts
§ 9 . 6 . 1 After the Architect has i ssued a Certificate for Payment, the Owner shal l make payment i n the manner and
within the time prov ided in the Contract Documents , and shall so notify the Arch itect .

§ 9 . 6 . 2 The Contractor shal l pay each Subcontractor, no l ater than seven day s after rece i pt of payment from the Owner,
the amount to wh ich the Subcontractor is entit l ed , reflect ing percentages actual ly retained from payments to the
Contractor on account of the Subcontractor ’ s portion of the Work . The Contractor shal l , by appropriate agreement
with each Subcontractor, require each Subcontractor to make payment s to Sub- subcontractors i n a s im i l ar manner .

§ 9 , 6 . 3 The Arch itect wi l l , on request , furni sh to a Subcontractor, i f practicab l e, i nformation regarding percentages of
completi on or amounts app l i ed for by the Contractor and act i on taken thereon by the Arch itect and Owner on account
of port i ons of the Work done by such Subcontractor .

§ 9 . 6 . 4 The Owner has the right to request written ev idence from the Contractor that the Contractor has properly paid
Subcontractors and suppl i ers amounts paid by the Owner to the Contractor for subcontracted Work . I f the Contractor
fai l s to furn i sh such ev idence within seven days, the Owner shal l have the right to contact Subcontractors and suppl iers
to ascertain whether they have been properly paid . Neither the Owner nor Architect shal l have an ob l igat ion to pay , or
to see to the payment ofmoney to, a Subcontractor or supp l i er , except as may otherwi se be requ i red by law .

§ 9 . 6 . 5 The Contractor ’ s payments to suppl iers shal l be treated in a manner sim i l ar to that prov ided in Sections 9 . 6 .2 ,
9 . 6 .3 and 9 .6 .4 .

§ 9 . 6 . 6 A Certifi cate for Payment , a progress payment, or part i al or entire use or occupancy ofthe Proj ect by the
Owner shal l not consti tute acceptance ofWork not i n accordance with the Contract Documents .

§ 9 . 6 . 7 Unl es s the Contractor provide s the Owner with a payment bond in the fu l l penal sum ofthe Contract Sum ,
payments received by the Contractor for Work properly performed by Subcontractors or prov i ded by suppl i ers shal l be
held by the Contractor for tho se Subcontractors or supp l iers who performed Work or furn i shed materi al s , or both,
under contract with the Contractor for wh ich payment was made by the Owner. Nothing contained herein shal l require
money to be p laced in a separate account and not comm ing led with money of the Contractor, create any fiduci ary
l iabi l ity or tort l i ab i l ity on the part of the Contractor for breach of trust , or ent i t l e any person or ent i ty to an award of
punitive damages against the Contractor for breach of the requ irements of th i s provi s i on .

§ 9 . 6 . 8 Provided the Owner has fulfi l led it s payment ob l i gat i ons under the Contract Documents , the Contractor shal l
defend and indemn ify the Owner from al l l os s , l i abi l i ty , damage or expense, i n c l udi ng reasonab l e attorney ’ s fee s and
l itigation expenses , ar i s ing out of any l i en c l aim or other cl a im for payment by any Subcontractor or suppl ier of any
tier . Upon recei pt of noti ce of a l ien claim or other c l aim for payment, the Owner shal l not ify the Contractor . I f
approved by the appl i cabl e court, when requi red , the Contractor may subst i tute a surety bond for the property again st
which the l i en or other c l a im for payment has been asserted .
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§ 9 . 7 Fa i l u re of Payment
I f the Arch itect does not i ssue a Cert ificate for Payment, through no fau l t of the Contractor, w ith in seven day s after

receipt of the Contractor ’ s App l i cat i on for Payment , or i f the Owner does not pay the Contractor wi thin seven days

after the date establ ished in the Contract Documents , the amount certi fi ed by the Arch i tect or awarded by b inding

d i spute resoluti on , then the Contractor may , upon seven addit ional day s ’ not i ce to the Owner and Architect , stop the

Work unti l payment of the amount owing has been received . The Contract T ime shal l be extended appropri ately and

the Contract Sum shal l be increased by the amount of the Contractor ’ s reasonabl e costs of shutdown , delay and

start-up , p lu s interest as provi ded for in the Contract Documents .

§ 9 .8 Su bstanti a l Comp let i on
§ 9 .8 . 1 Substanti al Complet i on i s the stage in the progres s ofthe Work when the Work or designated porti on thereof is

suffi ci ently complete in accordance with the Contract Documents so that th e Owner can occupy or uti l i ze the Work for

its intended use .

§ 9 . 8 . 2 When the Contractor consi ders that the Work , or a port ion the reof wh i ch the Owner agrees to accept

separate ly , i s substant i al ly complete , the Contractor shal l prepare and submi t to the Arch i tect a comprehen si ve l i st of

items to be completed or corrected p rior to final payment . Fai l ure to i n c lude an item on such l i st does not alter the

responsibi l ity of the Contractor to comp lete al l Work in accordance with the Contract Documents .

§ 9 . 8 . 3 Upon receipt of the Contractor ’ s l i st, the Arch i tect wi l l make an inspecti on to determine whether the Work or

designated porti on thereof is substant i a l ly complete . I f the Architect ’ s in spection di sc loses any item, whether or not

included on the Contractor ’ s l i st, wh i ch i s not suffici ently complete in accordance with the Contract Documents so

that the Owner can occupy or uti l i ze the Work or des ignated portion thereof for its intended use , the Contractor shal l ,

before i ssuance of the Cert ificate of Substanti a l Comp let i on, complete or correct such item upon notification by the

Arch itect . In such case, the Contractor shal l then subm it a request for another inspection by the Arch itect to determ ine

Substantial Completion .

§ 9 . 8 . 4 When the Work or designated port i on thereof i s substant ial ly comp l ete , the Arch itect w i l l prepare a Cert i fi cate

of Substanti al Complet ion that sha l l estab l i sh the date of Substanti a l Comp l et i on ; e stab l i sh respon si bi l it i e s of the

Owner and Contractor for security , maintenance, heat , ut i l ities , damage to the Work and in surance; and fix the t ime

wi th in which the Contractor shal l fi n i sh al l i tems on the l i st accompany ing the Cert ificate . Warrant i es requi red by the

Contract Documents shal l commence on the date of Substanti a l Completi on of the Work or des ignated portion thereof

un l ess otherwi se provi ded in the Certifi cate of Substantial Compl et i on .

§ 9 . 8 . 5 The Certificate of Substant i al Compl et i on shal l be submitted to th e Owner and Contractor for the i r written

acceptance of respons ibi l i ti es ass igned to them in the Certifi cate . Upon such acceptance , and consent of surety i f any ,

the Owner shal l make payment of retainage apply ing to the Work or designated porti on thereof. Such payment shal l be

adjusted for Work that i s i ncomp lete or not in accordance with the requirements ofthe Contract Documents .

§ 9 .9 Pa rt i a l Occu pancy or Use
§ 9 .9 . 1 The Owner may occupy or use any completed or partial ly comp leted porti on ofthe Work at any stage when

such port i on i s designated by separate agreement with the Contractor, provided such occupancy or use i s consented to

by the insurer and authorized by pub l i c authori t i es having juri sdict i on over the Proj ect . Such part i a l occupancy or use

may commence whether or not the port i on i s substantia l ly comp lete , prov ided the Owner and Contractor have

accepted in writing the responsib i l it i es as s igned to each ofthem for payments , retainage, i f any , security , maintenance ,
heat , ut i l i t i es , damage to the Work and insurance, and have agreed in writ ing concern ing the period for correction of

the Work and commencement ofwarrant i es required by the Contract Documents . When the Contractor considers a

port i on substant i al ly complete , the Contractor shal l prepare and subm it a l i st to the Arch itect as prov ided under

Sect ion 9 . 8 .2 . Consent of the Contractor to parti al occupancy or use shal l not be unreasonably withheld . The stage of

the progres s of the Work shal l be determined by written agreement between the Owner and Contractor or, i f no

agreement i s reached, by dec i s i on of the A rch i tect .

§ 9 .9 .2 Immed iately prior to such parti al occupancy or use , the Owner, Contractor, and A rch itect shal l j ointly in spect

the area to be occupi ed or port i on of the Work to be used in order to determine and record the condition of the Work .

§ 9 .9 . 3 Unl e s s otherwi se agreed upon, part i a l occupancy or use ofa port i on or portions ofthe Work shal l not constitute

acceptance of Work not comply ing w ith the requi rements of the Contract Documents .
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§ 9 . 1 0 F i na l Comp l et ion an d F i na l Paymen t
§ 9 . 1 0 . 1 Upon receipt of the Contractor ’ s not i ce that the Work i s ready for final inspect i on and acceptance and upon
receipt of a final App l i cat i on for Payment , the A rch itect wi l l promptly make such in spect ion . When the Arch itect finds
the Work acceptab le under the Contract Document s and the Contract ful ly performed, the Arch itect wi l l promptly
i s sue a final Cert ificate fo r Payment stat ing that to the best of the Architect ’ s knowledge , information and be l i ef, and
on the basi s of the A rch itect ’ s on-s i te vi s its and inspecti ons , th e Work has been comp leted in accordance with the
Contract Documents and that the ent ire bal ance found to be due the Contractor and noted in the final Cert ifi cate i s due
and payab le . The Architect ’ s final Cert ificate for Payment wi l l const i tute a further representation that condit ion s l i sted
in Section 9 . 1 0 . 2 as precedent to the Contractor ’ s being entit led to final payment have been fulfi l l ed .

§ 9 . 1 0 .2 Neither final payment nor any remain i ng retai nedpercentage shal l become due unti l the Contractor submits to
the Arch itect ( 1 ) an affidavit that payro l l s , bi l l s for mater i al s an d equipment , and other indebtednes s connected with
the Work for whi ch the Owner or the Owner ’ s property might be responsibl e or encumbered ( less amounts withheld
by Owner) have been paid or otherwi se sat i sfied , (2) a cert i ficate evidenc ing that in surance required by the Contract
Documents to remain in force after final payment i s current l y i n effect , (3 ) a written statement that the Contractor
knows of no reason that the insurance wi l l not be renewable to cover the period requ ired by the Contract Documents ,

(4) consent of surety , i f any, to final payment, ( 5 ) documentat i on of any spec ial warran t i es , such as manufacturers ’
warranties or spec ific Subcontractor warranti es , and (6) if required by the Owner, other data estab l i sh ing payment or
sat i sfaction of obl igations , such as rece ipts and re l eases and waivers of l iens , c l aims , security interests , or
encumbrances ari s ing out of the Contract , to the extent and in such form as may be designated by the Owner . I f a
Subcontractor refuses to furn i sh a rel ease or waiver required by the Owner, the Contractor may furni sh a bond
sati sfactory to the Owner to indemn ify th e Owner against such l i en, c l aim , secu ri ty interest , or encumbrance . I f a l i en ,
cla im , security interest, or encumbrance remains unsat i sfied after payments are made, th e Contractor shal l refund to
the Owner al l money that the Owner may be compel l ed to pay in di scharging the l i en , c laim , security interest , or
encumbrance , i nc l uding al l costs and reasonabl e attorneys ’ fees .

§ 9 . 1 0 .3 I f, after Substant i a l Comp let i on of the Work, final comp let i on thereof i s materi al ly delayed through no fault
of the Contractor or by i ssuance of Change Orders affect ing final compl et ion , and the Arch i tect so confirms, the
Owner shal l , upon appl i cati on by the Contractor and cert ificat i on by the Architect , and without terminating the
Contract, make payment of the bal ance due for that port i on of the Work ful l y comp l eted, corrected , and accepted . I f
the remain ing balance for Work not fu l ly completed or corrected i s l ess than retai nage st ipu lated in the Contract

Documents , and if bonds have been furn i shed, the wri tten con sent of the surety to payment of the bal ance due for that
port i on of the Work ful l y comp leted and accepted shal l be subm itted by the Contractor to the Architect prior to
certificat i on of such payment . Such payment shal l be made under term s and condit i ons govern ing final payment,
except that i t shal l not const i tute a waiver of C laim s .

§ 9 . 1 0 . 4 The mak ing of final payment sha l l consti tute a waiver of Claim s by the Owner except those ari s i ng from
. 1 l i ens , C la ims , s ecurity i nterests , or encumbrances ari s ing out of the Contract and unsett l ed :
.2 fa i lure of the Work to comply with the requ irements of the Contract Documents ;
. 3 term s of spec ia l warrant i es required by the Contract Documents ; or
. 4 audits performed by the Owner, i f permitted by the Contract Documents , after final payment .

§ 9 . 1 0 . 5 Acceptance of final payment by the Contractor, a Subcontractor, or a suppl i er, shal l const i tute a waiver of
claims by that payee except those previous ly made in writ ing and ident ifi ed by that payee as unsett l ed at the time of
final App l i cation for Payment .

ART IC LE 1 0 PROTECT I ON OF PERSONS AND PROPERTY
§ 1 0 . 1 Safety Precau t i ons and Prog rams
The Contractor shal l be re sponsi bl e for in it i at ing, ma intai n ing, and supervi s ing al l safety precautions and programs in
connection with the performance of the Contract .

§ 1 0 .2 Safety of Persons an d P roperty
§ 1 0 .2 . 1 The Contractor shal l take reasonab le precauti ons for safety of, and sh al l prov i de reasonab l e protect ion to
prevent damage, inj ury , or l os s to

. 1 emp l oyees on the Work and other persons who may be affected thereby ;
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. 2 the Work and materi a ls and equipment to be incorporated therein , whether in storage on or off the s ite ,
under care , custody , or control of the Contractor, a Subcontractor, or a Sub - subcontractor ; and

. 3 other property at the s ite or adj acent thereto, such as trees , shrubs , l awns , walks , pavements , roadways,
structu res , and uti l i ti e s not designated for removal , re l ocat ion , o r repl acement in the course of
constr uction .

§ 1 0 .2 .2 The Contractor sha l l comply with, and give not ices req u ired by app l i cab le l aws, st atutes , ordinances, codes ,
rul es and regu l at i ons , and l awful orders of publ i c authorit i es , bearing on safety of persons or property or their
protection from damage, injury , or lo ss .

§ 1 0 .2 .3 The Contractor shal l imp lement , erect , and maintain , as required by exi sting condit i on s and performance of
the Contract, reasonabl e safeguards for safety and protect ion , inc luding post i ng danger s igns and other warn ings
against hazards ; promu lgat i ng safety regulati ons ; and noti fy ing the owners and users of adj acent s i te s and uti l i t i es of
the safeguards .

§ 1 0 .2 .4 When use or storage of exp losives or other hazardous materi al s or equ ipment , or unusual methods are
neces sary for execut i on of the Work, the Contractor shal l exerci se utmost care and carry on such act ivi t i es under
supervi s i on of properly qual ifi ed personnel .

§ 1 0 .2 .5 The Contractor shal l promptly remedy damage and loss (other than damage or l os s in sured under property
insurance required by the Contract Document s) to property referred to in Secti ons 1 0 . 2 . 1 . 2 and 1 0 . 2 . 1 . 3 caused in
whol e or in part by the Contractor , a S ubcontractor, a Sub-subcontractor , or anyone d irectly or i nd i rect ly empl oyed by
any of them, or by anyone for whose acts they may be l i abl e and for wh ich the Contractor i s respons ib l e under
Sect i ons 1 0 . 2 . 1 . 2 and 1 0 .2 . 1 .3 . The Contractor may make a C laim for the cost to remedy the damage or loss to the
extent such damage or l os s i s attr ibutab l e to acts or om i ss ions of the Owner or A rch itect or anyone di rectly or
indi rect ly emp loyed by either ofthem, or by anyone for whose acts e i ther ofthem may be l i abl e , and not attri butab l e to
the fau lt or negl igence of the Contractor . The foregoing obl igat i ons of the Contractor are in add it i on to the
Contractor ’ s ob l igati ons under Sect i on 3 . 1 8 .

§ 1 0 .2 . 6 The Contractor shal l des ignate a respons ib l e m ember of the Contractor ' s organ ization at the s i te whose duty
shal l be the prevention of acci dents . Th i s person shal l be the Contractor ’ s super intenden t un le s s otherwi se des ignated
by the Contractor in writ i ng to the Owner and Architect .

§ 1 0 .2 . 7 The Contractor shal l not permit any part of the construct i on or site to be l oaded so as to cause damage or
create an unsafe cond it i on .

§ 1 0 .2 . 8 I nj u ry o r Damage to Person o r P rope rty
I f either party suffers i nj ury or damage to person or property because of an act or om i s s i on of the other party , o r of
others for whose acts such party i s l egal ly re sponsibl e , not i ce of the injury or damage, whether or not i n sured , shal l be
given to the other party with in a reasonab l e t ime not exceed ing 2 1 day s after di scovery . The notice shal l prov i de
suffi c i ent detai l to enabl e the other party to investi gate the matter .

§ 1 0 .3 H aza rdous Materi a ls an d S u bstances
§ 1 0 .3 . 1 The Contractor i s responsibl e for compl i ance with any requirements included in the Contract Documents
regard ing hazardous materi a l s or substances . I f the Contractor encoun ters a hazardous materi al or substance not
addre s sed in the Contract Documents and i f reasonab le precaut ion s wi l l be inadequate to prevent foreseeabl e bodi ly
inj ury or death to persons re su lting from a materi al or substance, including but not l im i ted to asbestos or
polychlorinated b ipheny l (PCB), encountered on the s i te by the Contractor, the Contractor shal l , upon recognizing the
cond it ion, immed iate ly stop Work in the affected area and noti fy the Owner and Architect of the cond iti on .

§ 1 0 .3 .2 Upon receipt of the Contractor ’ s not i ce , the Owner sha l l obtain the services of a l i censed laboratory to veri fy
the presence or absence of the materi a l or substance reported by the Contractor and, in the event such materi a l or
substance i s found to be present , to cause it to be rendered harm less . Unless otherwise requi red by the Contract
Documents , th e Owner shal l furn i sh in writ ing to the Contractor and Arch itect the names and q ual i fi cat ions ofpersons
or ent i t i es who are to perform tests veri fy i ng the pre sence or absence of the materia l or substance or who are to
perform the task of removal or safe containment of the materi al or substance . The Contractor and the A rch itect wil l
prompt ly rep ly to the Owner i n writ i ng stating whether or not e ither has reasonable obj ect ion to th e persons or enti ti e s
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proposed by th e Owner. If either the Contractor or Arch itect has an obj ect i on to a person or enti ty proposed by the
Owner , the Owner shal l propose another to whom the Contractor and the Arch itect have no reasonab l e obj ect ion .
When the material or substance has been rendered harm less , Work in the affected area shal l resume upon written
agreement of the Owner and Contractor . By Change Order, the Contract T ime shal l be extended appropriate ly and the
Contract Sum shal l be increased by the amount ofthe Contractor ’ s reasonable additional costs of shutdown , de lay , and
start-up .

§ 1 0 . 3 . 3 To the ful l est extent permitted by law, the Owner shal l indemn i fy and hold harm l ess the Contractor ,
Subcontractors , Arch itect , Arch itect ’ s consultants , and agents and employees of any of them from and against cl aim s,
damages , l osse s , an d expenses, incl ud i ng but not l im ited to attorneys ’ fees , ari s ing out of or resulting from
performance of the Work in the affected area i f in fact the material or substance presents the ri sk ofbodi ly injury or
death a s described in Section 1 0 . 3 . 1 and has not been rendered harmles s , provided that such cl aim , damage, lo ss , or
expense i s attr ibutable to bodi ly i nj ury , s i ckness , d i sease or death, or to injury to or destructi on of tangible property
(other than the Work itself), except to the extent that such damage , loss , or expense i s due to the faul t or negl igence of
the party seeking indemn ity .

§ 1 0 . 3 . 4 The Owner shal l not be respon sibl e under thi s Section 1 0 . 3 for hazardous mater i a l s or s ubstances the
Contractor brings to the site un less such material s or substances are required by the Contract Documents . The Owner
shal l be responsibl e for hazardous materia l s or substances required by the Contract Documents , except to the extent of
the Contractor ’ s fault or negl igence in the use and handl i ng of such materi al s or substances .

§ 1 0 . 3 . 5 The Contractor shal l re imburse the Owner for the cost and expense the Owner incurs ( 1 ) for remediation of
hazardous material s or substances the Contractor brings to the s ite and negl igently hand le s , or (2) where the
Contractor fai l s to perform its ob l igat i on s under Sect i on 1 0 . 3 . 1 , except to the extent that the cost and expen se are due
to the Owner ’ s faul t or negl igence .

§ 1 0 . 3 . 6 I f, wi thout negl igence on the part of the Contractor, the Contractor i s held l iabl e by a government agency for
the cost of remed iat i on of a hazardous materia l or substance sol ely by reason of perform ing Work as requ i red by the
Contract Documents , the Owner shal l re imburse the Contractor for al l co st and expense thereby incurred .

§ 1 0 . 4 E m e rg en c i es
In an emergency affecti ng safety of persons or property , the Contractor shal l act , at the Contractor ’ s discret ion , to
prevent threatened damage , i nj ury , or loss . A dd it i onal compensati on or extension of t ime cla imed by the Contractor on
account of an emergency shal l be determ ined as provi ded in Art i c l e 1 5 and Arti c l e 7 .

ART I C L E 1 1 I N S U RA N C E A N D BO N D S
§ 1 1 . 1 C o n t ra cto r’ s I n s u ra n ce a n d B o n d s
§ 1 1 . 1 . 1 The Contractor shal l purchase and maintain in surance of the types and l im its of l i abi l ity , contain ing the
endorsements , and subject to the terms and condi ti on s , as descr ibed in the Agreement or e l sewhere in the Contract
Documents . The Contractor shal l purchase and maintain the requi red insurance from an insurance company or
insurance compan ies lawfu l ly authori zed to i ssue insurance in the jurisdict ion where the Proj ect i s l ocated . The
Owner, Architect , and Arch itect ’ s consu ltants shal l be named as additional in sureds under the Contractor ’ s
commerci al general l i abi l ity pol icy or as otherw i se described in the Contract Documents .

§ 1 1 . 1 . 2 The Contractor shal l prov ide surety bonds of the types , for such penal sums , and subj ect to such terms and
condi t ions as requi red by the Contract Documents . The Contractor shal l purchase and maintain the required bonds
from a company or companie s lawful ly authori zed to is sue surety bonds in the jur i sd iction where the Proj ect i s located .

§ 1 1 . 1 . 3 Upon the request of any person or ent i ty appearing to be a potenti a l beneficiary of bonds covering payment of
obl igati on s ari s ing under the Contract , the Contractor shal l promptly furn i sh a copy of the bonds or shal l authori ze a
copy to be furn ished .

§ 1 1 . 1 . 4 N ot i ce of C a n c e l l ati o n o r Ex pi rat i o n of C o n t ra cto r’ s R eq u i re d I n s u ra n ce . With in three (3 ) business day s of the
date the Contractor becomes aware of an impend ing or actual cance l l ati on or exp iration of any insurance required by
the Contract Documents , the Contractor shal l provide not i ce to the Owner of such impending or actual cancel l at ion or
exp irat ion . Upon receipt of notice from the Contractor, the Owner shall , un less the lapse in coverage ari ses from an act
or omi ss ion of the Owner, have the right to stop the Work unti l the lapse in coverage has been cured by the
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procurement of replacement coverage by the Contractor . Th e furn i sh i ng of not i ce by the Contractor shal l not rel ieve
the Contractor of any contractual obl igati on to provide any requi red coverage .

§ 1 1 .2 Owner’ s I n su rance
§ 1 1 .2 . 1 The Owner shal l purchase and maintain in surance of the types and l i m i ts of l i abi l ity , contain ing the
endorsements, and subject to the term s and conditions , as described in the Agreement or el sewhere in the Contract
Docum ents . The Owner shal l purchase and maintain the requi red in surance from an insurance company or insurance
companies lawful ly authori zed to i s sue in surance in the j uri sdicti on where the Proj ect i s located .

§ 1 1 .2 .2 Fai l u re to Pu rchase Requ i red P roperty Insu rance . I f the Owner fai ls to purchase and maintain the requi red
property insurance , with al l of the coverages and in the amounts descri bed in the Agreement or el sewhere in the
Contract Documents , the Owner shal l inform the Contractor in writ ing prior to commen cement of the Work . Upon
receipt ofnoti ce from the Owner, the Contractor may delay commencement ofthe Work and may obtain insurance that
wi l l protect the intere sts of the Contractor, Subcontractors , and Sub-Subcontractors in the Work . When the fai l ure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shal l be equitably adj usted . In the
event the Owner fai l s to procure coverage, the Owner waives al l rights against the Contractor, Subcontractors , and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the in surance to have been
procured by the Owner . The cost of the insurance shal l be charged to the Owner by a Change Order . I f the Owner does
not provi de wri tten notice , and the Contractor is damaged by the fai l ure or neglect of the Owner to purchase or
maintain the requ i red insurance , the Owner shal l re imburse the Contractor for al l reasonab l e co sts and dam ages
attributab l e thereto .

§ 1 1 .2 . 3 Not i ce of Cancel l at i on o r Exp i rat i on of Owner’ s Requ i red P rope rty I ns u rance . With in three (3 ) business day s of
the date the Owner becomes aware of an impending or actual cancel l ati on or expirati on of any property insurance
required by the Contract Documents , the Owner sha l l provide noti ce to the Contractor of such impend ing or actual
cancel l at i on or expirat ion . Un less the lapse in coverage arises from an act or omi ss ion of the Contractor : ( 1 ) the
Contractor, upon rece ipt of noti ce from the Owner, shal l have the r ight to stop the Work unti l the lapse in coverage has
been cured by the procurement ofreplacement coverage by either the Owner or th e Contractor; (2) the Contract Time
and Contract Sum shal l be equ itably adj usted; and (3 ) the Owner waives al l ri ghts against the Contractor ,
Subcontractors , and Sub-subcontractors to the extent any los s to th e Owner woul d have been covered by the insurance
had it not expi red or been cancel l ed . I f the Contractor purchases replacement coverage, the cost of the insurance shal l
be charged to the Owner by an appropriate Change Order . The furn ish i ng of not i ce by the Owner shal l not re l i eve the
Owner of any contractual obl igati on to provi de requi red insurance .

§ 1 1 . 3 Waivers of S u brogat ion
§ 1 1 . 3 . 1 The Owner and Contractor waive al l r i ght s again st ( 1 ) each other and any of their subcontractors ,
sub-subcontractors , agents , and emp loyees , each of the other; (2) the Architect and Arch itect ’ s consu l tants ; and (3 )
Separate Contractors , if any , and any of thei r subcontractors , sub- subcontractors , agents , and employees , for damages
caused by fire, or other causes of loss , to the extent those lo sses are covered by property in surance req uired by the
Agreement or other property in surance appl ic ab l e to the Proj ect , except such rights as they have to proceeds of such
insurance . The Owner or Contractor, as appropri ate , shal l requ i re s im i lar wri tten waivers in favor of the indiv i dual s
and ent iti e s i dentified above from the Architect , A rch itect ’ s consu ltants , S eparate Contractors , s ubcontractors , and
sub-subcontractors . The po l i c i es of insurance purchased and maintained by each person or ent ity agreeing to waive
claims pursuant to thi s section 1 1 . 3 . 1 shal l not proh ib it thi s waiver of subrogat ion . Thi s waiver of subrogat i on shal l be
effective as to a person or ent i ty ( 1 ) even though that person or entity would otherwi se have a duty of indemnification ,
contractual or otherwi se, (2) even though that person or entity d id not pay the insurance premium di rectly or ind i rect ly ,
or (3 ) whether or not the person or entity had an in surab le interest in the dam aged property .

§ 1 1 . 3 .2 I f during the Project construction period the Owner insures propert i es , real or personal or both, at or adj acent
to the s ite by property insurance under pol ic i es separate from those in suring the Proj ect , or if after final payment
property in surance i s to be provided on the completed Proj ect through a pol icy or pol ic ies other than those i n suri ng the
Proj ect during the construct ion peri od, to the extent perm i ssibl e by such pol ic ies , the Owner waives al l rights in
accordance with the terms of Section 1 1 . 3 . 1 for damages caused by fire or other causes of lo ss covered by this separate
property insurance .

§ 1 1 .4 Loss of Use, Bus i ness I n terru pt ion , and De lay i n Comp let i o n I nsu rance

I n it.
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The Owner, at the Owner ’ s opt i on , may purchase and maintai n insurance that wi l l protect the Owner against loss of
use of the Owner’ s property , or the i nabi l ity to conduct normal operat i ons , due to fire or other causes of loss . The
Owner waives al l r ights of action against the Contractor and Architect for l oss of use of the Owner ’ s property , due to
fire or other hazards however caused .

§ 1 1 . 5 Adj u st m e nt a n d S ett l em e nt of I n s u re d L os s
§ 1 1 . 5 . 1 A loss in sured under the property insurance requi red by the Agreement shal l be adj usted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the in sureds , as their interests may appear, subj ect to
requ i rements of any app l icabl e mortgagee clause and of Section 1 1 . 5 .2 . The Owner shal l pay the Architect and
Contractor their j u st shares of insurance proceeds received by the Owner, and by appropri ate agreements the Archi tect
and Contractor shal l make payments to thei r consul tants and Subcontractors in s imi l ar manner .

§ 1 1 . 5 . 2 Prior to settl ement of an in sured l oss , the Owner shal l noti fy the Contractor of the term s of the proposed
sett l ement as well as the proposed al locat i on of the in surance proceeds . The Contractor shal l have 1 4 days from rece ipt
of noti ce to obj ect to the proposed sett l ement or al locat i on of the proceeds . If the Contractor does not obj ect , the
Owner shal l sett l e the los s and the Contractor shal l be bound by the settl ement and al locat ion . Upon rece ipt , the Owner
shal l deposit the insurance proceeds in a separate account and make the appropriate di stri butions . Thereafter, i f no
other agreement is made or the Owner does not terminate the Contract for conven ience , the Owner and Contractor
shal l execute a Change Order for reconstruction of the damaged or destroyed Work in the amount al located for that
purpose . If the Contractor tim ely obj ects to ei ther the terms of the proposed settl ement or the al locat ion of the
proceeds , the Owner may proceed to sett le the insured los s , and any dispute between the Owner and Contractor ari s ing
out of the sett l ement or al location of the proceeds shal l be resolved pursuant to Article 1 5 . Pending resolution of any
di spute, the Owner may issue a Construction Change Direct ive for the reconstruction of the damaged or destroyed
Work .

A RT I C L E 1 2 U N C OV E R I N G A N D C O R R E C T I O N O F WO R K
§ 1 2 . 1 U n cov e r i n g of Wo rk
§ 1 2 . 1 . 1 I f a portion of the Work i s covered contrary to the Architect ’ s request or to requi rements spec ifi cal ly
expressed in the Contract Documents, i t must , if requested in wri t ing by the Architect , be uncovered for the Architect ' s
examinati on and be repl aced at the Contractor ’ s expense without change in the Contract Time .

§ 1 2 . 1 . 2 I f a portion of the Work has been covered that the Architect has not spec i fical ly requested to exam ine prior to
its being covered, the Archi tect may request to see such Work an d it shal l be uncovered by the Contractor . I f such
Work i s in accordance w ith the Contract Documents , the Contractor shal l be enti t l ed to an equi tab le adj ustment to the
Contract S um and Contract Time as may be appropriate . I f such Work i s not in accordance with the Contract
Documents , the costs of uncovering the Work , and the cost of correct i on , shal l be at the Contractor’ s expense .

§ 1 2 . 2 C o rrecti o n of W o rk
§ 1 2 . 2 . 1 Befo re S u bsta n t i a l C om p l et i o n
The Contractor shal l promptly correct Work rej ected by the Architect or fai l ing to conform to the requirements of the
Contract Documents , d i scovered before Substantial Comp letion and whether or not fabri cated, instal l ed or comp leted .
Costs of correct ing such rej ected Work, inc luding addi t ional test ing and inspect i ons , the cost of uncovering and
replacement , and compensati on for the Arch itect ’ s services and expenses made necessary thereby, shal l be at the
Contractor ’ s expense .

§ 1 2 .2 . 2 Afte r S u bs tan t i a l C om p l et i o n
§ 1 2 . 2 . 2 . 1 I n addit i on to the Contractor ’ s ob l igat ions under Sect ion 3 . 5 , i f, with in one year after the date of Substanti a l
Completi on of the Work or designated portion thereof or after the date for commencement of warranties e stabl i shed
under Section 9 . 9 . 1 , or by terms of any app l i cab l e specia l warranty requ i red by the Contract Documents , any of the
Work i s found to be not in accordance with the requirements of the Contract Documents , the Contractor shal l correct i t
promptly after receipt of noti ce from the Owner to do so, un less the Owner has previ ously given the Contractor a
written acceptance of such condit ion . The Owner shal l give such noti c e promptly after di scovery of the cond it ion .
During th e one-year per i od for correct ion ofWork, i f the Owner fai l s to not i fy the Contractor and give the Contractor
an opportun ity to make the correct i on, the Owner waives the rights to require correct ion by the Contractor and to make
a cla im for breach of warranty . If the Contractor fai l s to correct nonconforming Work with in a reasonabl e time during
that per iod after receipt of noti ce from the Owner or Arch itect, the Owner may correct i t in accordance with
Section 2 . 5 .
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§ 1 2 .2 . 2 . 2 The one-year period for correction ofWork shal l be extended with respect to portions of Work fi rst
performed after Substantial Completion by the period of time between Substanti a l Complet i on an d the actual
complet ion of that port i on of th e Work .

§ 1 2 .2 . 2 . 3 The one-year period for correction ofWork shal l not be extended by corrective Work performed by the
Contractor pursuant to thi s Section 1 2 . 2 .

§ 1 2 .2 . 3 The Contractor shal l remove from the site porti ons of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner .

§ 1 2 .2 .4 The Contractor shal l bear the cost of correct ing destroyed or damaged construction of the Owner or Separate
Contractors , whether completed or part i al ly completed, caused by the Contractor ’ s correcti on or removal ofWork that

i s not in accordance with th e requirements of the Contract Documents .

§ 1 2 .2 . 5 Noth ing contained in thi s Section 1 2 . 2 shal l be construed to establ i sh a period of l im itat ion wi th respect to
other obl igat ions the Contractor has under the Contract Documents . Estab l i shment of the one-year period for
correct ion ofWork as described in Sect i on 1 2 .2 .2 relates on ly to the spec i fi c obl igation of the Contractor to correct the

Work, and has no relat ionship to the time with in wh ich the obl i gati on to comp ly with the Contract Documents may be

sought to be enforced, nor to the tim e within whi ch proceedings may be commenced to estab l i sh the Contractor ’ s

l iabi l ity with respect to the Contractor ’ s obl igat ions other than spec i fical ly to correct the Work.

§ 1 2 .3 Acceptance of N oncon form i ng Work
I f the Owner prefers to accept Work that i s not in accordance with the requ irements of the Contract Documents , the

Owner may do so in stead of requi ring its removal and correct i on , in which case the Contract Sum wi l l be reduced as
appropriate and equitab l e . Such adj ustment shal l be effected whether or not final payment has been made .

ART IC LE 1 3 M ISCELLANEOUS PROVIS IONS
§ 1 3 . 1 Govern i ng Law
The Contract shal l be governed by the l aw of the place where the Proj ect i s l ocated, exc luding that jurisd i ct ion ' s

choi ce of law rul es . I f the part i es have sel ected arbi trat i on as the method of binding di spute re solut i on, the Federal
Arb itration Act shal l govern Section 1 5 .4 .

§ 1 3 .2 S uccesso rs and Ass ig ns
§ 1 3 .2 . 1 The Owner and Contractor respect ively bind them sel ve s , the ir partners , successors , as s igns , and l egal
representative s to covenants , agreements , and obl igat i on s contained in the Contract Documents . Except as provided in

Secti on 1 3 . 2 .2 , ne ither party to the Contract sh al l ass i gn the Contract as a who l e without written consent of the other .

I f either party attempts to make an as s ignment without such consent , that party shal l neverthel e s s remain l egal ly
re spons ibl e for al l obl igations under the Contract .

§ 1 3 .2 .2 The Owner may , without consent of the Contractor , ass i gn the Contract to a l ender provid ing construct i on
financing for the Proj ect , if the l ender assumes the Owner ’ s rights and obl igati ons under the Contract Documents . The
Contractor shal l execute al l consents reasonab ly required to faci l i tate the as s ignment .

§ 1 3 .3 Rights and Remed ies
§ 1 3 .3 . 1 Duti es and obl igation s imposed by the Contract Documents and rights and remedies avai lab l e thereunder
shal l be in add it ion to and not a l imitati on of duties , obl igat i ons , ri ghts , and remedies otherwi se imposed or avai l abl e

by law .

§ 1 3 .3 .2 No action or fai lure to act by the Owner, Arch itect , or Contractor shal l const i tute a waiver of a right or duty
afforded them under the Contract , nor shal l such action or fai l ure to act constitute approval of or acqu i escence in a
breach thereunder, except as may be spec ifi cal ly agreed upon in writing .

§ 1 3 .4 Tests and I ns pecti ons
§ 1 3 .4 . 1 Tests , i n spect ions, and approval s of port ions of the Work sha l l be made as requi red by the Contract
Documents and by appl i cab l e laws, statutes , ord i nances , codes , rule s , and regulat ions or l awful orders of publ i c

authorit i es . Un les s oth erw i se prov ided , the Contractor shal l make arrangements for such tests , in spect i on s , and
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approval s with an independent test ing laboratory or entity acceptab l e to the Owner , or with the appropri ate public
authority , and shal l bear al l re l ated costs of tests , i nspecti ons, and approval s . The Contractor shal l give the Arch itect
timely noti ce of when and where tests and in spections are to be made so that the Architect may be present for such
procedures . The Owner shal l bear costs of tests , inspecti ons , or approval s that do not become req ui rements unti l after
bids are received or negoti at i on s conc luded . The Owner shal l direct ly arrange and pay for tests, inspecti ons , or
approval s where bu i l d ing codes or appl i cable l aws or regulations so require .

§ 1 3 .4 .2 If the Arch itect , Owner, or publ i c authorit i es having j uri sdi cti on determine that portions of the Work require
add itional test ing, inspecti on , or approval not included under Section 1 3 .4 . 1 , the Arch itect wi l l , upon written
authori zat i on from the Owner, in struct the Contractor to make arrangements for such additi onal test i ng , in spection, or
approval , by an entity acceptable to the Owner, and the Contractor shal l g ive t imely notice to the Arch itect of when
and where tests and inspections are to be made so that the Arch itect may be present for such procedures . Such costs ,
except as provided in Section 1 3 .4 . 3 , shal l be at the Owner’ s expense .

§ 1 3 .4 . 3 I f procedures for testing, inspecti on, or approval under Sections 1 3 . 4 . 1 and 1 3 .4 . 2 reveal fai l ure of the
porti ons ofthe Work to comply with requ irements establ i shed by the Contract Documents , a l l costs made necessary by
such fai l ure , including those of repeated procedures and compensat i on for the Arch itect ’ s servi ces and expenses , shal l
be at the Contractor’ s expense .

§ 1 3 .4 .4 Requi red cert ifi cates of testing, i nspect i on, or approval shal l , un les s otherwi se requi red by the Contract
Documents , be secured by the Contractor and promptly del ivered to the Arch itect .

§ 1 3 .4 . 5 If the Architect i s to observe te sts , i n spect i ons , or approval s requi red by the Contract Documents , the
Arch itect wi l l do so promptly and, where pract i cab l e , at the normal place of te sting .

§ 1 3 .4 .6 Tests or inspection s conducted pursuant to the Contract Documents shal l be made promptly to avoid
unreasonab le de lay in the Work .

§ 1 3 .5 I nterest
Payments due and unpaid under the Contract Documents sha l l bear i nterest from the date payment i s due at the rate the
part i es agree upon in writing or, in the absence thereof, at the l egal rate prevai l i ng from time to time at the p lace where
the Proj ect i s l ocated .

ART IC LE 1 4 TERM I NAT ION OR SUSPENS ION OF THE CONTRACT
§ 1 4 . 1 Term inati on by the Contractor
§ 1 4 . 1 . 1 The Contractor may terminate the Contract if the Work i s stopped for a peri od of 3 0 consecutive days th rough
no act or fau l t of the Contractor, a Subcontractor , a Sub-subcontractor, thei r agents or emp loyees , or any other persons
or enti t i es perform ing portions of the Work, for any of the fol l owing reasons :

. 1 I ssuance of an order of a court or other pub l ic auth ority having juri sd i ction that requires al l Work to be
stopped ;

.2 An act of government, such as a declaration of national emergency , that requires al l Work to be
stopped ;

.3 Because the Arch itect has not i ssued a Certificate for Payment and has not not ified the Contractor ofthe
reason for withho lding cert i fi cation as provided in Sect ion 9 .4 . 1 , or because the Owner has not made
payment on a Cert ifi cate for Payment within the t ime stated in the Contract Documents ; or

.4 The Owner has fai led to furni sh to the Contractor reasonab le evidence as requi red by Sect i on 2 .2 .

§ 1 4 . 1 .2 The Contractormay term inate the Contract i f, through no act or fault of the Contractor, a Subcontractor , a
Sub-subcontractor , thei r agents or employees , or any other persons or enti ti es performing portions of the Work,
repeated suspens ions, del ays , or interrupti ons ofthe entire Work by the Owner as described in Secti on 1 4 . 3 , constitute
in the aggregate more than 1 00 percent of the total number ofdays schedul ed for comp let i on , or 1 20 days in any
3 65 -day period, whichever i s le ss .

§ 1 4 . 1 .3 I f one of the reasons described in Section 1 4 . 1 . 1 or 1 4 . 1 . 2 exists , the Contractor may , upon seven days ’ notic e
to the Owner and Arch itect , termi nate the Contract and recover from the Owner payment for Work executed , as we l l as
reasonable overhead and profit on Work not executed, and costs i ncurred by reason of such terminat i on .
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§ 1 4 . 1 .4 I f the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor , a Sub-subcontractor, or thei r agents or employees or any other persons or entities performing porti ons
of the Work because the Owner has repeatedly fai led to fu lfi l l the Owner ’ s obl igati ons under the Contract Documents
wi th respect to matters important to the progre ss of the Work, the Contractor may , upon seven additi onal days ’ noti ce
to the Owner and the Arch itect , term inate the Contract and recover from the Owner as provided in Section 1 4 . 1 .3 .

§ 1 4 .2 Term inat i on by the Owner fo r Cause
§ 1 4 .2 . 1 The Owner may term inate the Contract i f the Contractor

. 1 repeatedly refuses or fai ls to supp ly enough properly ski l l ed workers or proper materials ;

.2 fai ls to make paym ent to Subcontractors or suppl i ers in accordance with the respect ive agreements
between the Contractor and the Subcontractors or suppl i ers ;

.3 repeatedly di sregards appl icable l aws, statutes , ordinances , codes, rul e s and regul ati ons, or lawful
orders of a publ i c authority ; or

. 4 otherwi se i s gui l ty of substanti al breach of a provision of the Contract Documents .

§ 1 4 .2 .2 When any of the reasons described in Section 1 4 . 2 . 1 exi st , and upon certification by the Arch itect that
sufficient cause exi sts to justi fy such act ion , the Owner may , without prejud i ce to any other rights or remed i es of the
Owner and after giving the Contractor and the Contractor ’ s surety , i f any , seven days ’ not i ce , term inate empl oyment
of the Contractor and may , subj ect to any prior r ights of the surety :

. 1 Exc lude the Contractor from the site an d take posses s i on of al l materi als , equipment, tool s , and
constructi on equipment and mach inery thereon owned by the Contractor;

.2 Accept ass ignment of subcontracts pursuant to Sect i on 5 .4; and

. 3 F in ish the Work by whatever reasonable method the Owner m ay deem expedient . Upon written request
ofthe Contractor, the Owner shal l furnish to the Contractor a detai led accounting of the costs incurred
by the Owner in fini sh i ng the Work.

§ 1 4 .2 .3 When the Owner term inates the Contract for one of the reasons stated in Sect ion 1 4 . 2 . 1 , the Contractor shal l
not be entit l ed to receive further payment unti l the Work i s fin i shed .

§ 1 4 .2 .4 If the unpaid balance of the Contract Sum exceeds costs of fini shing the Work, inc luding compensat i on for
the Architect ’ s serv i ces and expenses made necessary thereby , and other damages incurred by the Owner and not
expres s ly waived , such excess shal l be paid to the Contractor . I f such costs and damages exceed the unpaid balance ,
the Contractor shal l pay the difference to th e Owner . The amount to be paid to the Contractor or Owner, as the case
may be, shal l be certified by the Init i al Decis ion Maker, upon appl icati on, and this obl igation for payment shal l surv ive
term ination of the Contract .

§ 1 4 .3 Sus pens ion by the Owner fo r Conven i ence
§ 1 4 .3 . 1 The Owner may , w ithout cause, order the Contractor in writ ing to suspend , de lay or interrupt the Work, in
whol e or in part for such per iod of time as the Owner may determine .

§ 1 4 .3 .2 The Contract Sum and Contract Time shal l be adjusted for increases in the cost and t ime caused by
suspens i on , delay , or interruption under Sect i on 1 4 . 3 . 1 . Adjustment of the Contract Sum shal l inc lude profit . No
adjustment shal l be made to the extent

. 1 that performance i s , was, or would have been , so suspended, de layed, or interrupted, by another cause
for which the Contractor i s responsibl e ; or

.2 that an equitabl e adj ustment is made or denied under another provi s i on of the Contract .

§ 1 4 .4 Term inat ion by the Owner for Conven ience
§ 1 4 .4 . 1 The Owner may , at any time, terminate the Contract for the Owner’ s conven ience and without cause .

§ 1 4 .4 .2 Upon receipt of notice from the Owner of such termination for the Owner ’ s convenience, the Contractor shal l
. 1 cease operati ons as di rected by the Owner in the not i ce ;
.2 take act i ons necessary , or that the Owner may direct, for the protect i on and preservat i on of the Work ;

and
. 3 except for Work di rected to be performed pri or to the effect ive date of terminat ion stated in the noti ce ,

terminate al l exi st ing subcontracts an d purchase orders and enter into no further subcontracts and
purchase orders .
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§ 1 4 .4 . 3 In case of such term ination for the Owner ’ s conveni ence , the Owner shal l pay the Contractor for Work
properly executed ; costs incurred by reason of the termination, including costs attributable to term inat ion of
Subcontracts ; and the term inat ion fee, i f any , set forth in the Agreement .

ART IC LE 1 5 CLAIMS AN D D ISPUTES
§ 1 5 .1 C l a ims
§ 1 5 . 1 . 1 Defi n i tion
A Claim is a demand or assertion by one of the parti es seeking, as a matter of right , payment ofmoney , a change in the
Contract Time, or other rel iefwith respect to the terms of the Contract . The term "Claim ” al so includes other di spute s
and matters in quest i on between the Owner and Contractor ari s ing out of or re l ati ng to the Contract . The responsibi l i ty
to substantiate Claims shal l rest with the party making the C laim . Th is Section 1 5 . 1 . 1 does not require the Owner to
file a Claim in order to impose l i quidated damages in accordance with the Contract Documents .

§ 1 5 . 1 .2 T ime Lim its on C la ims
The Owner and Contractor shal l commence al l C la ims and causes of action again st the other and ari s ing out of or
rel ated to the Contract, whether in contract, tort , breach ofwarranty or otherwise , in accordance with the requi rements
of the b inding di spute reso lut i on method se lected in the Agreement and with in th e peri od specified by appl i cabl e law,
but i n any case not more than 1 0 years afier the date of Substanti a l Completi on of the Work . The Owner and
Contractor waive al l Claims and causes of act ion not commenced in accordance with this Sect i on 1 5 . 1 .2 .

§ 1 5 .1 . 3 Not ice of C l a i ms
§ 1 5 . 1 .3 . 1 Claims by either the Owner or Contractor , where the conditi on giving r i se to th e C la im i s first di scovered
prior to expirat ion of the period for correct i on ofthe Work set forth in Section 1 2 . 2 .2 , shal l be init iated by noti ce to the
other party and to the Initial Dec is ion Maker with a copy sent to the Arch itect , if the Architect i s not serving as the
In iti al Deci s ion Maker . Claims by e ither party under thi s Sect i on 1 5 . 1 . 3 . 1 shal l be initiated within 2 1 days after
occurrence of the event giving ri se to such Claim or within 2 1 days afier the cl aimant first recogn izes the condi ti on
giving ri se to the C laim , wh ichever i s later .

§ 1 5 . 1 . 3 . 2 Claims by either the Owner or Contractor, where the condition giving ri se to the C laim i s first di scovered
after expirati on of the period for correct i on of the Work set forth in Section 1 2 .2 . 2 , shal l be in i t i ated by noti ce to the
other party . In such event, no dec i s ion by the In iti a l Deci s ion Maker i s requ i red .

§ 1 5 . 1 .4 Cont i n u i ng Contract Performance
§ 1 5 .1 .4 . 1 Pend ing final resol ution of a C la im , except as otherwi se agreed in wri ting or as provided in Section 9 . 7 and
Art i c l e 1 4 , the Contractor shal l proceed di l i gently wi th performance of the Contract and the Owner shal l cont inue to
make payments in accordance with the Contract Documents .

§ 1 5 . 1 .4 .2 The Contract Sum and Contract Time shal l be adjusted in accordance with the Initi al Dec i sion Maker ’ s
decis ion, subj ect to the right of either party to proceed in accordance with thi s Arti c l e 1 5 . The Arch i tect wi l l i ssue
Certi ficates for Payment in accordance with the deci s i on of the I n i t i al Deci s ion Maker .

§ 1 5 . 1 . 5 C la ims for Add ition a l Cost
If the Contractor wi she s to make a C laim for an increase in the Contract Sum, noti ce as provided in Section 1 5 . 1 . 3
shal l be given before proceeding to execute the port i on ofthe Work that is the subj ect of the C laim . Pr ior noti ce i s not
required for C l aims relat ing to an emergency endangering l i fe or property ari s ing under Section 1 0 .4 .

§ 1 5 . 1 . 6 C l a ims fo r Add it ional T ime
§ 1 5 . 1 . 6 . 1 I fthe Contractor wi shes to make a Claim for an increase in the Contract Time , noti ce as provided in Sect i on
1 5 . 1 . 3 shal l be given . The Contractor ’ s C laim shal l i nc l ude an est imate of cost and of probab le effect of de lay on
progress of the Work . In the case of a contin uing de lay , on ly one Claim i s necessary .

§ 1 5 . 1 . 6 .2 I f adverse weather conditi ons are the bas i s for a Claim for add iti onal t ime, such Claim shal l be documented
by data substantiating that weather condit i ons were abnormal for the period of time , could not have been reasonab ly
ant i c ipated, and had an adverse effect on the schedul ed construction .
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§ 1 5 . 1 . 7 W a iv e r of C l a i m s fo r C o n s e q u e n t i a l D a m ag es
The Contractor and Owner waive Claims again st each other for consequenti al damages ari s i ng out ofor re l ating to th i s
Contract . Thi s mutual waiver includes

. 1 damages incurred by the Owner for rental expenses , for l os ses of use, income , pro fit , financing,
business and reputat ion , and for loss ofmanagement or employee productivity or of the servi ces of such
persons; and

.2 damages incurred by the Contractor for principa l office expenses inc luding the compensation of
personnel stati oned there, for lo sses of fi nancing, business and reputation, and for loss of profit, except
anti c ipated profit ari s ing directly from the Work .

Th i s mutual waiver i s app l i cab l e , without l imitation , to al l consequentia l damages due to ei ther party ’ s term inat ion in
accordance with Arti c l e 1 4 . Noth ing contained in thi s Section 1 5 . 1 . 7 shal l be deemed to prec lude assessment of
l i quidated damages , when appl i cabl e , i n accordance with the requ i rements of the Contract Documents .

§ 1 5 .2 I n i ti a l D eci s i o n
§ 1 5 . 2 . 1 Claims , exc luding those where the condi tion giv ing ri se to the C laim i s first d i scovered after expi rat ion of the
period for correction of the Work set forth in Sect i on 1 2 . 2 .2 or ari s ing under Sections 1 0 . 3 , 1 0 .4 , and 1 1 . 5 , shal l be
referred to the In i t i al Deci s i on Maker for in i t i a l dec i s i on . The Architect wi l l serve as the Init i al Dec i s ion Maker, un les s
otherwise indi cated in the Agreement . Except for those C laim s excluded by this Secti on 1 5 .2 . 1 , an in it i al decision
shal l be requ ired as a conditi on precedent to mediation of any C laim . If an in it i al deci s ion has not been rendered with in
30 days after the C laim has been referred to the Init ial Deci s i on Maker, the party asserting the C laim may dem and
mediati on and binding di spute resolut ion without a decis i on having been rendered . Un less the In it ial Dec i s i on Maker
and al l affected parti es agree, the Initi al Dec i sion Maker wi l l not dec ide di sputes between the Contractor and persons
or ent i t i es other than the Owner .

§ 1 5 . 2 . 2 The In itial Deci s ion Maker wi l l rev i ew Claims and with in ten days of the receipt of a Claim take one or more
of the fol l owing actions : ( 1 ) request additi onal supporting data from the cl aimant or a response with support ing data
from the other party , ( 2) reject the C l aim in whole or in part, (3 ) approve th e Claim , (4) suggest a compromi se , or ( 5 )
advise the part i es that the Init i al Decis ion Maker i s unab le to resolve the C laim i f the I n itial Deci s ion Maker l acks
suffi ci ent information to evaluate the merits of the Claim or i f the In i t ia l Dec i s i on Maker conc ludes that , in the In itia l
Deci s i on Maker ’ s so le di scret ion , it wou ld be inappropriate for the In it i al Dec i sion Maker to resolve the C laim .

§ 1 5 . 2 . 3 In evaluating C la ims, the Init i al Deci s i on Maker may , but sha l l not be obl igated to, consult with or seek
information from either party or from persons with special knowledge or expert i se who may ass i st the I niti a l Dec is i on
Maker in rendering a deci s i on . The In it i a l Deci s ion M aker may request th e Owner to authorize retent ion of such
persons at the Owner ’ s expense .

§ 1 5 .2 . 4 If the In i tial Dec i s i on Maker req uests a party to provide a response to a C laim or to furn i sh addit i onal
support ing data, such party shal l respond, w ith in ten days after receipt of the req uest , and shal l e i ther ( 1 ) provi de a
re sponse on the requested support i ng data, (2) advi se the Initial Dec is i on Maker when the response or support ing data
wi l l be furn i shed, or (3 ) adv i se the In it i al Decis ion Maker that no supporting data wi l l be furni shed . Upon receipt of
the response or supporting data, i f any , the In i t i al Dec ision Maker wi l l e i ther rej ect or approve the C laim in whole or in
part .

§ 1 5 . 2 . 5 The In it i al Deci s i on Maker wi l l render an init i al deci si on approving or rejecting the C laim , or indi cating that
the In i t i al Deci s i on M aker i s unab le to resolve th e Claim . Th is ini ti al dec i s i on shal l ( 1 ) be in wri ti ng; (2) state the
reasons therefor; and (3 ) notify the part i e s and the Architect , i f the Arch itect i s not serving as the In itial Deci s ion
Maker, of any change in the Contract Sum or Contract Time or both . The in i tial deci s i on shal l be final and bi nding on
the part ies but subj ect to mediati on and, i f the part i e s fai l to re so lve their di spute through med i at i on , to bind ing dispute
resolution .

§ 1 5 . 2 . 6 Either party may fi le for m ediation of an init i a l deci s ion at any time, subj ect to the terms of Section 1 5 . 2 . 6 . 1 .

§ 1 5 .2 . 6 . 1 Either party may , within 3 0 days from the date of rece ipt of an init i al dec i si on , demand in writ i ng that the
other party fi le for med iati on . I f such a demand i s made and the party receiving the demand fai l s to fi le for m ed iation
within 3 0 days after receipt thereof, then both parti e s waive the ir rights to mediate or pursue b ind ing di spute reso lut i on
proceedings with respect to the ini ti al deci s ion .
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§ 1 5 .2 . 7 I n the event of a C l aim again st the Contractor, the Owner may , but i s not obl igated to, not ify the surety, i f any ,
of the nature and amount of the C laim . I f the Claim rel ates to a poss ib i l i ty of a Contractor ’ s defaul t , the Owner may ,
but i s not obl igated to , notify the surety and request the surety ’ s as s istance in resolving the controversy .

§ 1 5 .2 . 8 I f a Claim re lates to or is the subject of a mechani c ’ s l i en , the party as serting such Claim may proceed in
accordance with app l i cabl e l aw to comply with the l i en noti ce or fi l i ng dead l ines .

§ 1 5 .3 Med i ati on
§ 1 5 .3 . 1 Claims, di sp utes , or other matters i n controversy ari s ing out of or related to th e Contract , except those waived
as provided for in Sect i ons 9 . 1 0 .4 , 9 . 1 0 . 5 , and 1 5 . 1 . 7 , shal l be subj ect to medi ation as a condi t i on precedent to b ind ing
di spute re solut i on .

§ 1 5 .3 .2 The parti es shal l endeavor to resolve their C l aim s by mediat ion which , un l ess the parti e s mutual ly agree
otherwi se , shal l be admin i stered by the American Arbitration Associat ion in accordance with its Construction Industry
Mediat i on Procedures in effect on the date of the Agreement . A request for medi ati on shal l be made in writi ng,
del i vered to the other party to the Contract , and fi l ed with the person or entity admin istering the mediation . The
request may be made concurrent ly with the fi l ing of binding d i spute resolution proceedings but , in such event,
m ediati on shal l proceed in advance of binding di spute resol uti on proceedings , wh i ch shal l be stayed pending
medi ati on for a period of 60 days from the date of fi l ing, unl es s stayed for a longer per i od by agreement of the part i es
or court order . If an arbitrati on i s stayed pursuant to th i s Sect ion 1 5 . 3 . 2 , the parti es may nonethel ess proceed to the
sel ection of the arbitrator(s) and agree upon a schedul e for l ater proceedings .

§ 1 5 .3 .3 Either party may , with in 3 0 days from the date that mediation has been conc l uded without resolut ion of the
di spute or 60 days after mediati on has been demanded without resol uti on of the d i spute, demand in writing that the
other party fi l e for b inding di spute resoluti on . I f such a demand i s made and the party receiving the demand fai l s to
file for bind i ng di spute resol ution within 60 days after receipt thereof, then both parti es waive their rights to bindi ng
di spute re solut ion proceedings with re spect to the in i ti al decis i on .

§ 1 5 .3 .4 The parti es shall share the mediator ’ s fee and any fi l ing fees equal ly . The mediation shal l be held in the p lace
where the Proj ect i s l ocated, un l e ss another l ocat ion i s mutual ly agreed upon . Agreements reached in mediat i on shal l
be enforceab le as sett l ement agreements in any court hav ing j urisdict i on thereof.

§ 1 5 .4 Arb itrat ion
§ 1 5 .4 . 1 I f the parti es have sel ected arbitrat ion as the method for binding dispute resolut ion in the Agreement, any
Claim subj ect to, but not resolved by , mediation shal l be subj ect to arbitrati on wh ich , un l ess the parti es mutual ly agree
otherwi se , shal l be adm in i stered by the Ameri can Arbitration Association in accordance with its Constructi on Industry
Arbitration Rules in effect on the date of the Agreement . The Arb itrat ion shal l be conducted in the place where the
Proj ect i s l ocated, unles s another location is mutual ly agreed upon . A demand for arb i trat i on shal l be made in writing,
del ivered to the other party to the Contract , and fi led with the person or enti ty admini stering the arbitration . The party
fi l ing a noti ce of demand for arbi trat i on must assert in the demand al l C laims then known to that party on wh ich
arbitrati on i s permitted to be demanded .

§ 1 5 .4 . 1 . 1 A demand for arb itrat i on shal l be made no earl i er than concurrent ly with the fil ing of a request for
medi ati on , but in no event shal l i t be made after the date when the in stituti on of legal or equitab l e proceedings based on
the C laim would be barred by the app l i cab l e statute of l im itations . For statute of l im itat i on s purposes , receipt of a
written demand for arb itrat i on by th e person or entity adm ini stering the arbitration sha l l const itute the insti tut ion of
legal or equitabl e proceed ings based on the C laim .

§ 1 5 .4 .2 The award rendered by the arb itrator or arbitrators shal l be final , and j udgment may be entered upon it in
accordance with app l icab l e l aw in any court h aving jurisd icti on thereof.

§ 1 5 .4 .3 The forego ing agreement to arbitrate and other agreements to arbi trate with an additi onal person or entity du ly
consented to by part i es to the Agreement , shal l be specifi cal ly enforceabl e under app l i cable l aw in any court having
juri sdicti on thereof.
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§ 1 5 .4 . 4 C o n s o l i d at i o n o r J o i n d e r
§ 1 5 .4 . 4 . 1 Subj ect to the rul es of the Ameri can Arbitration Associat i on or other app l icab l e arbitrat i on rules, e i ther

party may consol i date an arbitrat i on conducted under thi s Agreement with any other arbitrat i on to wh ich it i s a party

provided that ( 1 ) the arbitrat i on agreement governing the other arbitrati on permits consol i dati on , (2) the arbitrat i ons to

be consol idated substanti al ly involve common quest i ons of law or fact , and (3 ) the arb itrat i ons employ materi al ly

sim i lar procedural rul es and methods for sel ecting arbitrator( s ) .

§ 1 5 .4 . 4 . 2 Subj ect to the rul es of the American A rb itration Associati on or other app l i cable arbitrat i on rules , e ither

party may inc lude by j oinder persons or ent i ties substanti al ly involved in a common quest i on of l aw or fact whose

presence i s requ ired if complete re l i ef i s to be accorded in arbitration, provided that the party sought to be j oined

consents in writing to such j oinder . Consent to arb itrat i on involving an addit i onal person or enti ty shal l not const i tute

consent to arbitration of any c laim , di spute or other matter in quest ion not described i n the written consent .

§ 1 5 . 4 . 4 . 3 The Owner and Contractor grant to any person or ent ity made a party to an arbitrat ion conducted under th i s

Section 1 5 .4, whether by joinder or consol i dat i on , the same rights ofj oinder and consol i dation as those of the Owner

and Contractor under thi s Agreement .
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AIA A201-20 17 Supplemental Conditions to Standard form ofAgreement Between
Owner and Contractor State ofWestVirginia

S tate of We s t Vi rg i n i a

Su pple m e n tary Co n d itio n s to A I A D o c u m e n t A20 1 -20 1 7
Ge n e ra l Co n d it io n s of th e Co n tra c t fo r Con struction

Th e fol l owi n g S u p p l e m e n tary Co n d itio ns mod ify the Gen e ra l Co n d ition s of th e Co n tract for Co n stru ctio n , A IA Do c u m e nt
A20 1 , 20 1 7 Edition . Whe re a portio n of the Gen e rel Cond ition s is m od ifi ed o r d e lete d by th ese S u pp l e m e n tary C on d itio n s,
th e u n a lte red po rtio n s of the G e nera l Conditio n s s ha l l re m a i n i n effect .

Ord e r of Pre ced e n ce : Th e d o cu m e n ts co n ta i n e d i n th e contract to wh ich th is docu ment h a s bee n attach ed sh all be
i n te rp re te d i n th e fol lowi ng o rde r of p recedence :

F i rs t Priority - Docu me nts developed by th e State o r ag e n cy a n d u ti l ized to p ro vide p u blic notice of the solicitatio n ,
alo n g with oth er g e n e ra l te rm s an d co n d itio n s s h a l l b e fi rst i n p rio rity.

S eco nd P rio ri ty - T h is docu men t “S uppleme n tary Co n d itions to the A IA Docu me n t A20 1 -20 1 7 G e n e ra l Co nd iti o n s of
the Contract for Constru ction " shal l be seco n d i n prio rity.

Th ird P rio rity - all oth e r A IA d o cu m e n ts i n c l u d i n g , b u t n o t l i m i te d to , the AIA Docu ment A20 1 -20 1 7 Gen e ra l Co nd ition s of
t h e Co n tra ct fo r C o n s t ru ctio n a n d the A 1 0 1 -20 1 7 Stan d a rd Form of Ag ree men t Between Owne r an d Con tra ctor (wh e n
u ti l ized) sh al l be th i rd or lower i n p rio rity.

ARTICLE 1
GENERAL PROVISIONS

Add the fol lowing Section to Article 1 :

§1 .05 PARTY RELATIONS

§1 .05 The Owner and their consultants, the Architect and their
Consultants, and the Contractor and their Subcontractors agree to
proceed with the Work on the basis of mutual trust, good faith and
fair dealing .

§1 .1 BASIC DEFIN ITIONS

§1 .1 .1 THE CONTRACT DOCUMENTS

§1 . 1 . 1 Delete the last sentence of this Section and substitute the
following:

The Contract Documents also include the Bidding Documents
(Advertisement or Invitation to Bid, Request for Quotations/Bids,
Instructions to Bidders, Form of Proposal , Bid Bond and Sample
Forms), Performance Bond, Payment Bond, Maintenance Bond (if
appl icable) , Certificates of Insu rance, Special Provisions For
Disadvantaged and Women Business Enterprise Utilization (If
bound herein).

§1 . 1 .2 THE CONTRACT

§1 . 1 .2 Make the following changes to Section 1 . 1 .2:

In the last sentence, insert “and the Contractor” after “The Architect”
and delete “the Architect’s’ and insert “their respective".

§1 .2 Correlation and intent of Contract Documents

§1 .2. 1 . 1 In the second sentence, remove “any law" and insert “West
Virg in ia law or any applicable federal law”. In the last sentence, remove
“by law” and insert “West Virgin ia law or any applicable federal law”.

§1 .7 Digital Data Use and Transmission

§1 .7 Delete the last sen tence of th is section in its entirety.

§1 .8 Bu i ld ing Information Models Use and Reliance

§ 1 .8 Remove this section in its entirety and replace it with the
following:

“Any use of, or reliance on, all or a portion of a building information
model must be approved in advance by Owner and will on ly be
permitted if the Parties have agreed upon and executed written
documents to memorialize protocols govern ing the use of, and
rel iance on , the information contai ned in the model . "
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ARTICLE 2
OWNER

§2.1 GENERAL

§ 2. 1 . 1 Add the fol lowing after the last sentence:

Notwithstanding the foregoing, the parties understand that since Owner
is a government entity, change orders wi ll often require approval by
entit ies in addition to owner. When owner is a state agency, those
entities may include, but are not limited to, the West Virginia Attorney
General’s Office and the West Virgin ia Purchasing Division .
Additionally, approval may be required by agencies providing project
funding, includ ing but not limited to, West Virgin ia School Bui lding
Authority and agencies of the UnitedStates federal government.

§2. 1 . 2 Delete Section 2. 1 . 2 in its entirety.

§2. 1 Add the following Section to 2. 1 :

§2. 1 . 3 The Owner and the agency funding the project reserve the
right to maintain a full time or part time project representative
(sometimes referred to as the “Clerk of the Works") at the project
site who shall keep the Owner informed of the progress and quality
of the Work and responsibi lities. The Contactor shall cooperate
and assist the Clerk of the Works in the performance of his/her
duties . The Clerk of the Works will not interfere with or be
responsible for the Contractor's supervision and direction of the
Work, and the Contractor’s means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the
Work. The Cleric of the Works may facilitate communications
between the Owner, Architect, and Contractor but has no authority
to make decisions for the Owner, approve modifications to the
Contract Documents , the Contract Time, or Contract Sum.
Additionally, Contractor is not permitted to rely on or consider
decisionsmade by the Clerk of the Works on behalf of Owner

§2.2 Evidence of the Owner’s Financial Arrangements: Delete §
2.2 and all of its subsections in its entirety.

§2.3 Information and Services Required of Owner

§2.3.2 Make the following changes to Section 2 . 3 .2:

In first sentence, delete the period and add “, when required pursuant to
West Virgin ia Code §30-12-1 et seq." Add the following sentence at
the end of Section 2.3.2: “if the Owner does not retain an architect
lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the ju risdiction where the Project is located, the Owner
wil l appoint an individual to assume the role and obligations of the
Arch itect pursuant to this Agreement’

§2.3.3 Delete this section in its entirety.

§2.3.4 Delete the last sentence of Section 2. 3.4 and substitute the
following:

The Contractor shall confirm the locations of each utility. If the
Owner has provided geotechnical and other teste to determine
subsu rface conditions, the Owner will provide such documents to
the Contractor; the Contractor acknowledges that it will make no
claims for any subsurface or any other conditions revealed by these
teste.

ARTICLE 3
CONTRACTOR

§3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD
CONDITIONS BY CONTRACTOR

§3.2 .2 Add the following sentonce to the end of Section 3.2.2:

Claims by Contractor resulting from its failu re to familiarize itself
with the site shall be deemed waived . Additional ly, by submitting a
bid or otherwise entering into this contract, Contractor
acknowledges that it has reviewed and understands the contract
documents and the work required by those documents . Any claims
arising from Contractor’s failure to review and understand the
contract documents shal l be deemed waived.

§3.2. 3 Delete Section 3.2.3 in its entirety and substitute the following:

§3.2.3 The Contractor acknowledges Ite continuing duty to review
and evaluate the Construction Documents during performance of its
services and shall immediately notify the Owner and the Architect
about any problems, conflicts, defects , deficiencies, inconsistoncies
or omissions it discovers in or between the Construction
Documents; and variances it discovers between the Construction
Documents and applicable laws, statutes, build ing codes, rules and
regulations.

§ 3.2 .4 Add the fol lowing clauses to Section 3.2.4:

§3.2.4. 1 If the Contractor performs any Work wh ich it knows or
should have known involves a recognized problem , conflict, defect,
deficiency, inconsistency or omission in the Construction
Documents; or a variance between the Construction Documents
and requirements of appl icable laws, statutes, building codes, rules
and regulations, without notifying the Owner and the Architect prior
to receiving written authorization from the Architect to proceed, the
Contractor shal l be responsible for the consequences of such
performance.

§3.2 4.2 Before ordering any materials or doing any Work, the
Contracter and Subcontractors shal l verify all measu rements at the
site and shall be responsible for the correctness of same.
Discrepancies shall be reported in writing to the Architect prior to
proceeding with the Work. No extra charge or compensation wil l be
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entertained due to differences between actual measurements and
dimensions indicated on tie drawings, if such differences do not
result in a change in the scope of Work or if the Architect failed to
receive written notice before the Work was performed.

§3.4 LABOR AND MATERIALS

§3.4 . 1 Vendor must review and comply with the following statutory
requ irements affecting public construction projects, as wel l as any other
applicable laws that are not referenced herein :

- W. Va . Code § 5- 1 9-1 et seq . , relating to domestic steel
preference.

- W. Va. Code § 5A-3-56 relating to domestic steel preference,
provided that the Owner is a state agency subject to Chapter
5A, Article 3 of the W. Va. Code.

• W. Va. Code § §21 -1 C-1 et seq. , relating to local h iring
preference

- W. Va. Code §21 -1 D-1 et seq. , relating to drug free workplace
requirements .

§3.4 Add the following Sections to 3.4:

§3.4.4 Where materials and equipment are to be provided by the
Owner under the Contract Documents, the Contractor shall notify
the Owner in writing as to when materials and equipment are
required on the project site in sufficient time to avoid delay in the
Work.

§3.4.5 The Contractor shall employ labor on the Project or in
connection with the Work, capable ofworking harmoniously with all
trade crafts and any other individuals associated with the Project
The Contactor shall also use its best efforts and implement policies
and practices to minimize die likelihood of any strike, work stoppage
or other labor disturbance. Except as specifically provided in this
Agreement, Contractor shall not be entitled to any adjustment in the
Contract sum or Contract time and shall be liable to the Owner for
all damages suffered by the Owner occurring as a result of work
stoppages, slowdowns, disputes, or strikes by the work force of or
provided by Contractor or its Subcontractors.

§3.5 WARRANTY

§3.5 Add the following sentence at the end of Section 3.5 ;

The Contractor agrees to assign to the Owner at time of Final
Completion of the Work, any and all manufacturer's warranties
relating to materials and labor used in the Work and further agrees
to perform the Work in such a manner so as to preserve any and all
such warranties .

§3.8 ALLOWANCES

§3.8 .3 Make the following change to Section 3.8.3 :

§3.8 .3 Delete “with reasonable promptness" and insert “in
sufficient time to avoid delay in the Work. "

Add the following Section to 3.8:

§3.8 .4 The Contractor shall promptly submit to the Owner an
itemized account of any expenditu re by the Contractor of the
Contract allowance in sufficient detai l to allow the Ownerto properly
account for such expenditure.

§3.9 SUPERINTENDENT/PROJECT MANAGER

§3.9 . 1 Add the following sentenceto the end of Section 3.9. 1 :

The Contractor may also employ a competentproject manager.

§3.9.2 Make the following changesto Section 3.9.2:

In the first sentence, add “and project manager, if appl icable* after
“superintendent * In the second sentence, add “or project manager,
if applicable,’ after "superintendent. "

§3.9.3 Make the following changes to Section 3.9.3:

In the first sentence, add “or project manager, if applicable," after
“superintendent” In toe second sentence, add “or project manager,
if applicable, " after “superintendent’

§3.9 Add the following Section to 3.9:

§3.9 .4 The Owner shall have toe right at any time, to direct a
change in the Contractor’s representatives if their performance is
deemed unsatisfactory.

§3.1 0 CONTRACTOR’S CONSTRUCTION SCHEDULES

§3. 1 0. 1 Make toe fol lowing changes to Section 3. 10. 1 :

In the first sentence, delete toe word “promptly” and substitute “by
' the earliest reasonable date”.

Add the following sentence to the end of Section 3. 1 0. 1 : “The
Contractor shall submit an updated construction schedule with each
payment application , unless waived by the Owner."

Add toe following Sections to 3. 1 0:

§3. 1 0.4 At any time after toe first thirty (30) days of the Contract
Time, if it is found that the project is two (2) weeks or more behind
schedule, beyond approved time extensions, or if at any time during
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the last thirty (30) days of the scheduled Contract Time the
Contractor is one ( 1 ) week or more behind sched u le, the Contractor
sh all immediately submit a p l an to the Own e r des cribing how the
Work will be placed back on schedu le within the remain ing Con tract
Time.

§3 . 1 0 .5 If the Owner and the Arch itect determine that the
performance of the Work du ring any stage of the con struction
sched u le last approved by the Owner has not prog ressed or
reach ed the leve l of completion required by fo e Con tract
Documen ts, the Owner will h ave foe rig ht to order the Con tractor to
take corrective measu res (hereinafter referred to collectively as
Extraordinary Measures) necessary to exped ite the progress of the
Work, including , without l imitation : (1 ) working addition al shifts or
overtime; (2) supplying additional manpower, equipment and
facilities; a nd (3) other simi lar measu res. Such Extraordinary
Measures shall con tin ue until foe prog ress of fo e Work complies
with the last approved construction schedule . The Owner's righ t to
req uire Extraordinary Measures is solely for foe purpose of ensuring
the Con tractor’s compliance with foe construction sched u le after
allowing for approved extensions of Contract Time as provided
elsewhere in this Agreement The Contractor is not en titled to an
adjustment in foe Contract Sum in connection with any
Extraordinary M easu res requ ired by foe Owner. Th e Owner may
exercise its rights u nder this Section as freq uently as foe Owner
deems necessary to ensure th at foe Contractor’s performance of
the Work will comply with foe construction schedule .

§3.1 1 DOCUMENTS AND SAMPLES AT THE SITE

§3. 1 1 Insert the following sen ten ce at foe end of Section 3 . 1 1 :

The Contractor’s compliance with this Section 3. 1 1 shal l be a
cond ition precedent to any obligation of foe Owner to make Final
Payment pu rsuant to this Agreement

§3. 1 5 CLEANING UP

§3 1 5 .2 Delete Section 3. 1 5.2 in its en tirety and substi tute foe
fol lowing:

§3. 1 5. 2 If foe Contractor fails to dean up as provided in foe
Contract Documents, the Owner may do so and may withhold such
reason able costs a s n ecess a ry fo r foe fulfil lmen t of the Contractor’s
obligation under this Section 3. 1 5, If foe reasonable costs of su ch
clean ing exceed the Con tract Sum then due the Con tractor, foe
Contractor shal l reimburse the Owner the difference within th irty
(30) consecutive calendar days of foe Owner’s written request

An y materials, tools, supplies, or other personal property left by the
Contractor sh all be deemed abando ned property an d th e Own er
shall have n o oblig ation to h old or store fo e property on behalf of
Contractor and may dispose of the abandoned property as if it were
property of the State of West Virgin ia. Provided however, th at prior
to treating property as abandoned and di sposing of it, Owner must

first provide Con tractor with 1 0 days notice of its intent to do so. If
any materials, tools, su pplies or other personal property belong to a
su bcon tractor, then Con tractor is oblig ated to commun icate this
notice to i ts subcontractor immed iately.

§3 . 1 5 Add the following Section to 3. 1 5:

§3. 1 5. 3 In order to achieve Su bstantial Completion , as defin ed by
Section 9 . 8, for any portion of the Work, foe Contractor m ust h ave
foe area wh ere the Work is lo ca ted fully cleaned and all m ateri a ls
and/or debris removed from si te . The Certificate of Substantial
Completion wil l not be issued until the Contractor has met this
obligation .

ARTICLE 4
ARCHITECT

§4.1 GENERAL

§4.2 ADMINISTRATION OF THE CONTRACT

§4. 2 Make the following ch an ges to Section 4.2 :

§4. 2. 1 I n foe first se ntence of Section 4.2. 1 after foe word
Arch itect add ", u n less otherwise indicated by the Own er, ".

§4 .2 .2 I n the fi rst sentence of Sectio n 4.2. 2 strike foe word
“general ly. "

§4.2 .3 In foe first sentence of Section 4. 2 .3 strike the word
“reason ably, ”

§4. 2 . 5 Add the followi ng sentence at the end of Section 4.2.5:

The Architect u pon receipt of an Application for Payment from
the Contractor shall either review and certify such amounts due
for payment or return such Application for Paym ent te the
Con tractor for correction(s) within fi ve (5) consecu tive business
days of rece ipt .

§4 .2 . 7 Delete the first sentence of Section 4.2 . 7 and substitute the
following:

The Architect wi ll review an d approve, or take other apprepriate
action upon , fo e Contractor's subm ittals such as Shop
Drawings, Product Data and Samples for foe pu rpose of
checking for conformance with the Contract Docu ments.

Modify the second to l ast sentence by removing it in its entirety
and rep l aci ng it with foe fol lowing : The Architect’s review shall
not con stitute a pproval of safety precautions or of any
consfru ction mean s, methods, techniques , sequen ces, or
procedu res, u nless foe Architect has established the required
construction means, methods, techniques, sequences, or
procedures, or the Contract Documents requ ire such approval .
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§4.2.8 Make the following change to Section 4.2 .8:

In the fi rst sentence, after the word Architect add ", in
consultation with the Owner," .

ARTICLE S
SUBCONTRACTORS

§5.2 Award of Subcontracts and Other Contracts for Portions of Work

§5.2. 1 Add the following sentence to Section 5.2. 1 .

This provision in no way limits the Contractor’s legal obligations to
report subcontractors and labor/material suppliers under W. Va.
Code § 5-22-1 (f) and obtain approval under W. Va. Code § 5-22-
1 (g) prior to any subcontractor substitution .

§5.4 Contingent Assignment of Subcontracts : This section is removed
in its entirety and replaced with the following :

§5 .4 Emergency Contracts with Subcontractors:

In the event that the general contractor fai ls to fulfi ll its contractual
obligations and the performance bond has fai led to provide an
adequate remedy, Owner has the right to execute emergency
contracts with subcontractors to ensure continuation of the work,
provided that doing so is in compliance with the laws, rules , and
procedures governing emergency contracting authority for Owner ,
and the emergency contract terms comply with all other applicable
laws , rules , and procedures.

ARTICLE 7
CHANGES IN THE WORK

§7.1 General

§7. 1 .2 . In Section 7 . 1 .2. remove the word “alone" and insert “with
approval by the Owner. "

§7.2 CHANGE ORDERS

§7 .2 Add the fol lowing Section to 7.2:

§7.2 .2 A written Change Order as defined under 7.2 . 1 above
constitutes a final settlement of all matters relating to the change in
the Work which is the subject of the Change Order , including , but
not limited to general conditions, al l d irect or indirect costs
associated with such change and any and all adjustment to the
Contract Sum and Contract Time . The parties also understand and
agree that if Owner is a state agency, change orders may require
approval by entities in addition to Owner. Those entities may
include, but are not limited to, the West Virginia Purchasing
Division , and the West Virgin ia Attorney General’s Office . Owner

and Contractor must discuss the change order approval
requirements prior to executing th is agreement.

Add the fol lowing section to § 7 .2

§7.2.3. Allowance for Overhead and Profit: Contractor's overhead and
profit for a change order issued under th is Article included in the total
cost to the Owner shall not exceed based on the following schedule:

. 1 For the Contractor, for any Work performed by the
Contractor’s own forces, fifteen percent (15%) of the cost .

.2 For the Contractor, for Work performed by the Contractor's
Subcontractor, ten percent (1 0%) of the amount due the
Subcontractor.

.3 For each Subcon tractor or Sub-Subcontractor involved, for
any Work performed by that Subcon tractor's own forces,
fifteen percent ( 1 5%) of the cost.

.4. For each Subcontractor, for Work performed by the
Subcontractor’s Sub-subcontractors , ten percent (1 0%) of the
amount due the Sub-subcontractor.

.5 Cost to which overhead and profit is to be applied shall be
determined in accordance with Section 7.3.7. Estimated
labor hours shall include hours only for those workmen and
working foremen directly involved in performing the Change
Order work. Supervision above the level of working foremen
(such as general foremen, superintendent, project manager,
etc. ) is considered to be included in the allowance for
Overhead and Profit. Hand tools are defined as equipment
with a value of $1 ,000 or less . For Contractor owned
equipment, the "bare" equipment rental rates allowed to be
used for pricing Change Order proposals shall be not more
than the monthly rate listed in the most current publication of
The AED Green Book divided by 1 76 to arrive at a maximum
hourly rate to be applied to the hours the equipment is used
performing the Change Order work.

.6 In order to faci l itate checking of quotations for extras or
credits , all proposals , except those so minor that their
propriety can be seen by inspection, shall be accompanied by
a complete itemization of costs including labor, material ,
equipment and Subcontractors. Detai ls to be submitted wi ll
indude detailed line item estimates showing detailed
materials quantity take-offs , material prices by item and
related labor hour pridng information and extensions (by line
item or by drawing as applicable . ) Where major cost Items are
Subcontracts, they shall also be itemized as prescribed
above. In no case will a change involving over $10,000 be
approved without such an itemization.

.7 Local Business and Occupation Taxes, if applicable, shall
be calcu lated on the cost of the Work, overhead and profit-
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.8 Overhead and profit shal l not be calculated on changes in
the Work involving unit prices. Unit prices are to have
overhead and profit included in the price quoted.

.9 Under no circumstances is Contractor permitted to charge
for the passage of time (often referred to as general
conditions or winter conditions) without an identified, itemized,
and concretely provable cost borne by Contractor. Contractor
has a duty to mitigate costs during a delay period to the fullest
extent possible and Contractor will not be paid for costs that
could have been mitigated. Calcu lating a dai ly delay rate
without properly identifying, itemizing , and proving actual ,
unmitlgateable costs, is prohibited. Contractor understands
and accepts that it has the responsibility to prove that costs
could not be mitigated prior to submitting a request for
payment

§7.3 CONSTRUCTION CHANGE DIRECTIVES

§7.3.4 Make the following change in Section 7.3.4:

In the fourth line of the first sentence, delete the words 'an amount
for overhead and profit as set forth in the Agreement, or if no such
amount is set forth in the Agreement, a reasonable amount and
substitute 'an allowance for overhead and profit in accordance with
c lauses 7.3 . 1 1 . 1 through 7.3 . 1 1 . 9 below."

§7.3 .7 Delete the word “recorded” and replace it with "processed".

§7.3 .9 Delete Section 7.3.9 in its entirety and substitute the following:

§7.3 .9 Pending final determination of the total cost of a
Construction Change Directive to the Owner, amounts not in
d ispute for such changes in toe Work shall be included in
Applications for Payment provided these amounts have been added
to toe Contract by Change Order and a purchase order has been
issued for toe Change Order.

§7.3 . 1 0 Add toe following sentence to toe end of Section 7.3. 1 0 :

The Parties will utilize their best efforts to issue a change order
with in 60 days of agreement being reached, but failure to do so will
not give rise to grounds for contract cancellation , penalties, or any
other cause of action.

Add toe following Section to 7.3:

§7.3 . 1 1 In Section 7.3.7, toe allowance for overhead and profi t
for a change directive issued under this Article included in toe total
cost to toe Owner shall not exceed the following schedule:

. 1 For the Contractor, for any Work performed by the
Contractor's own forces, fifteen percent (1 5%) of toe cost

.2 For the Contractor, for Work performed by toe Contractor's
Subcontractor, ten percent (1 0%) of toe amount due toe
Subcontractor.

.3 For each Subcon tractor or Sub-Subcon tractor involved, for
any Work performed by that Subcontractor's own forces, fifteen
percent (1 5%) of the cost

.4. For each Subcontractor, for Work performed by the
Subcontractor's Sub-subcontractors, ten percent ( 10%) of toe
amount due the Sub-subcontractor.

.5 Cost to which overhead and profi t is to be applied shall be
determined in accordance with Section 7.3 .7. Estimated labor
hours shall include hours only for those workmen and working
foremen diroctly involved in performing the Change Order
work. Supervision above toe level of working foremen (such
as general foremen, superintendent, project manager, etc.) is
considered to be included in toe al lowance for Overhead and
Profit Hand tools are defined as equipment with a value of
$1 ,000 or less. For Contractor owned equipment, the "bare"
equipment rental rates al lowed to be used for pricing Change
Order proposals shall be not more than the monthly rate listed
in the most current publication of The AED Green Book divided
by 1 76 to arrive at a maximum hourly rate to be applied to the
hours the equ ipment is used performing the Change Order
work .

.6 In order to faci li tate checki ng of quotations for extras or
credits, all proposals, except those so minor that their propriety
can be seen by inspection , shall be accompanied by a
complete itemization of costs including labor, material ,
equipment and Subcontractors. Details to be submitted will
include detailed line item estimates showing detailed materials
quantity take-offs, material prices by item and related labor
hour pricing information and extensions (by line item or by
drawing as applicable.) Where major cost i tems are
Subcontracts, they shall also be itemized as prescribed above.
In no case wil l a change involving over $1 0,000 be approved
without such an itemization .

.7 Local Business and Occupation Taxes, if applicable , shall be
calculated on toe cost of the Work, overhead and profit.

.8 Overhead and profit shall not be calculated on changes in
toe Work involving un it prices. Unit prices are to have
overhead and profit included in the price quoted .

.9 Under no circumstances is Contractor permitted to charge
for toe passage of time (often referred to as general conditions
or winter conditions) without an identified, itemized, and
concretely provable cost borne by Contractor. Contractor has
a duty to mitigate costs during a delay period to toe fullest
extent possible and Contractor will not be paid for costs that
could have been mitigated. Calcu lating a daily delay rate
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without properly identifying, itemizing, and proving actual,
unmitigateabie costs, is prohibited. Contractor understands
and accepts that it has the responsibility to prove that costs
could not be mitigated prior to submitting a request for
payment

§7.4 Minor Changes in Work. Insert the following sentence at the
end of section 7.4:

“Contractor may request that Arch itect provide written confi rmation that
Owner has agreed to the minor change, and if requested, Architect wil l
provide it. '

ARTICLE S
TIME

§8.3 DELAYS AND EXTENSIONS OF TIME

§8. 3. 1 In the first sentence, delete “unusual delay in del iveries? and
add “unmitigatable costs attributable to" before the words “adverse
weather conditions."

ARTICLE S
PAYMENTS AND COMPLETION

§9. 1 ContractSum

§9. 1 .2 Add the following sentence to tee end of section 9. 1 .2:

“Any equitable adjustment of unit prices must be processed as a
change order to the contract*

§9.2 SCHEDULE OF VALUES

§9.2 Make the following changes to Section 9.2:

In the first sentence add ‘and tee Owner" after the first reference to
tee Architect In the second sentence add "or the Owner" after
Architect. Remove tee last sentence in its entirety and replace it
with the following:

“Any changes to tee schedule of values shall be submitted to the
Architect and the Owner and supported by such data to substantiate
its accuracy as the Architect or owner may require. This schedule,
unless objected to by the Architect or the Owner, shall be used as a
basis for reviewing tee Contractor's subsequent Applications for
Payment"

§9.3 APPLICATIONS FOR PAYMENT

§9.3 Make the following changes to Section 9.3 :

§9.3. 1 In tee first sentence add "and the Owner* after the first
reference to tee Architect and add ‘and other required documents'
after the words “schedule of values. "

§9.3. 1 . 1 Delete clause 9. 3. 1 . 1 in its entirety and substitute tee
fol lowing:

§9.3.1 . 1 Such applications may include req uests for payment on
account of changes in the Work authorized by Construction Change
Directives and Change Orders only after a purchase order has been
issued for the Work affected.

§9.3. 1 Add tee following clauses to Section 9.3.1 :

§9 .3. 1 . 3 Until the Work is fifty percent (50%) complete, the Owner
will withhold as retainage 1 0% of the amount due the Contractor on
account of progress payments . At tee time the Work is fifty percent
(50%) complete and thereafter, if tee manner of completion of the
Work and its progress are and remain satisfactory to the Owner and
Architect, and in the absence of other good and sufficient reasons,
the Architect will, on presentation by the Contractor of Consent of
Surety, auteorize any remaining partial payments to be paid in fu ll.

§9.3. 1 .4 The foil Contract retainage may be reinstated if the
manner of completion of tee Work and its progress do not remain
satisfactory to tee Owner and Architect, if tee Surety withholds its
consent, or for other good and sufficientreasons.

§9.4 CERTIFICATES FOR PAYMENT

§9.4. 1 After tee ph rase ‘in the full amount of tee Application for
Payment," insert tee phrase “less any retainage withheld pursuant to
section 9.3. 1 .3,".

§9.6 PROGRESS PAYMENTS

§9.6.7 Delete Section 9.6.7 in its entirety.

§9.6 . 8 Delete Section 9.6.8 in Its entirety.

§9.7 FAILURE OF PAYMENT

§9.7 Make tee following changes in Section 9.7:

In line two, change "seven days" to "sixty days." In line fou r, delete
"binding dispute resolution" and substitute "tee West Virginia Claims
Commission"

§9.8 SUBSTANTIAL COMPLETION

§9.8 .3 Add the following clause to Section 9.8 .3:

If Architect is required to perform more than one inspection under
this subsection , Contractor shall be responsible for paying the
Owner for the cost of tee additional in spection, which will be paid
by Owner to Architect, at the hourly rate established in the contract
between Owner and Architect

Effective Date; October 1, 20 18 Page 7
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§9.8.5 Add thefollowing clause to Section 9.8.5:

§9.8.5 . 1 The payment of retainage shall be sufficient to increase
the total payments to ninety-five percent (95%) for the Work or
designated portion thereof being accepted as Substantial ly
Complete, less any amounts as the Architect shall determine for
any Work that is not complete, not in accordance with the Contract
Documents, or for unsettled claims.

§9. 1 0 FINAL COMPLETION AND FINAL PAYMENT

§9 . 1 0. 1 Add the following to the end of Section 9. 1 0. 1 :

If Architect is required to perform more than one inspection under
this subsection , Contractor shal l be responsible for paying the
Owner for the cost of the additional inspection , which will be paid
by Owner to Architect, at the hourly rate established in the contract
between Owner and Architect.

§9.1 0.2 Make the following changes in Section 9. 1 0.2:

In the first sentence, delete “for wh ich the Owner or the Owner’s
property might be responsible or encumbered (less amounts
withheld by Owner) . "

Add the following clause to Section 9. 1 0.2:

§9. 1 0.2. 1 Before final payment is due the Contractor, all applicable
State and local taxes must be paid. If requested by the Owner, the
Contractor shall present evidence that payment or satisfaction of all
such tax obl igations has been made.

§9. 1 0 .3 Add toe following clause to Section 9. 1 0.3:

9 . 1 0.3. 1 Unless and to the extent final completion is delayed
through no fault of the Contractor as provided in Section 9.1 0. 3 , the
Owner shall be under no obligation to increase payments above
ninety-five percent (95%) until final completion of the Work is
Certified by toe Arch itect.

§9. 1 0.4 Make toe following changes in Section 9. 1 0.4:

In the first sentence, delete the word “the" and replace it with
“Unless and until toe Contractor makes a subsequent Claim against
the Owner, the” .

Add toe fol lowing as toe last sentence. "Neither the Owner 's offer
of a final payment nor its acceptance by the Contractor shall legally
prevent or limit the Owner’s right to assert any and all counterclaims
in litigation filed by toe Contractor as allowed in section 1 5.1 .8."

Add toe following Sections to Article 9:

§9. 1 1 LIQUIDATED DAMAGES

§9. 1 1 . 1 The Owner wil l suffer financial loss if the Work is not
Substantially Complete within the Contract Time as defined in
Artide 8, and if final completion is not achieved within the specified
time frame following Substantial Completion. As l iquidated
damages, and not as a penalty, the Contractor and the Contractor's
surety shall be liable for and shall pay the Owner toe sumfs) stated
in this Agreement and/or purchase order ,

§9. 1 1 .2 Allowances may be made for delays due to shortages of
materials and/or energy resources, subject to proof by
documentation, and also for delays due to strikes or other delays
beyond the control of the Contractor. Al l delays and any claim for
extension of Contract Time must be properly documented in
accordance with Section 1 5, 1 . 5 by the Contractor and must be
made within the time limits stated in Section 15. 1 . 2 .

ARTICLE 1 0
PROTECTION OF PERSONS AND PROPERTY

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

§1 0.2.8 Make the following changes te Section 10.2.8:

In the first sentence, delete "with in a reasonable time not exceeding
21 days” and substitute “immediately” .

§10.3 HAZARDOUS MATERIALS

§1 0.3.3 Delete Section 1 0.3.3 in its entirety.

ARTICLE 1 1
INSURANCE AND BONDS

§1 1 .1 CONTRACTOR'S LIABILITY INSURANCE

§1 1 . 1 .2 Add the following to the end of §1 1 . 1 . 2 .

At a minimum the Contract shal l provide, at toe Contractor’s
Expense:

§1 1 .1 . 2. 1 . a Performance Bond and a Labor and Material Payment
Bond for 1 00% of the Contract Sum and , if applicable, a two-year
roofing Maintenance Bond for the fa ll value of toe roofing system .

§ 1 1 . 1 .2.2 An attomey-in-fact who executes the bonds on
behalf of toe surety shall affix thereto a certified and current copy
of power of attorney.

Effective Date: October 1, 20 18 Page 8
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§1 1 . 1 . 2 .3 The bonds shall be issued on State of West Virgin ia
forms. The Contractor shall del iver the required bonds and all
other contract documents to the Owner not later than 1 5 days
fol lowing receipt of the Owner's notice of intent to award a
Contract.

§1 1 .2 Owner's Insurance Delete section 1 1 .2 in its entirety.

§1 1 .4 Loss of Use, Business Interru ption , and Delay in
Completion Insurance

§1 1 .4 Section 1 1 .4 is deleted in its entirety.

§ 1 1 . 5. 1 Make the following changes in Section 1 1 .5 . 1 :

In the first sentence, substitute "Contractor" for "Owner" each time
the latter word appears.

§1 1 .5 .2 Delete Section 1 1 . 5.2 in its entirety and substitute the
following :

§1 1 .5 .2 Prior to settlement of insured loss, the Contractor shall
notify the parties of the terms of the proposed settlement as well as
the proposed allocation of the insurance proceeds. The parties
shall have 1 4 days from the receipt of notice to object. If no
objection is made, the Contractor shal l proceed as proposed and
allocate the settlement according ly . If such objection is made, the
dispute shall be resolved as provided in Section 1 5.4. The
Contractor, in that case, shall make settlement with insurers in
accordance with directions of the Court. If d istribution of the
insurance proceeds as directed by the Court is required, the Court
will d i rect such distribution. Any work to repair the damage will be
incorporated into the contract as a change order.

ARTICLE 13
MISCELLANEOUS PROVISIONS

§13.4 TESTS AND INSPECTIONS

§1 3.4. 1 Remove the phrase “so require" and insert in its place "prohibit
delegation of the test to Contractor”

§13.6 INTEREST

§1 3.6 Delete Section 1 3.5 in its entirety and substitute the fol lowing:

Notwithstanding any other provision in the Contract Documents ,
West Virgin ia Code does not authorize the payment of interest on
late payments. Accordingly , interest charges for late payment are
prohibited.

Add the following Sections to Article 1 3:

§1 3.6 WORKERS COMPENSATION

The Contractor shal l provide proof of compl iance with West Virgin ia
Worker's Compensation laws and regulations.

§1 3.7 CONTRACTOR'S LICENSE

§1 3.7. 1 West Virginia Code §21 -1 1 -2 requires that all persons
desiring to perform contractual work in West Virgin ia shall be duly
licensed. The West Virgin ia Contractor's Licensing Board is
empowered to issue a contractor's license.

§1 3.7 .2 West Virginia Code §21 -1 1 -1 1 requires any prospective
Bidder to include the Bidder's contractor's l icense number on its Bid .
The successful Bidder will be required to furnish a copy of its
contractor's l icense in a classification appropriate to the Work prior
to issuance of a purchase order/contract.

ARTICLE 14
TERMINATION OR SUSPENSION OF THE

CONTRACT

§14. 1 TERMINATION BY THE CONTRACTOR

§1 4. 1 . 1 Make the following changes in Section 1 4. 1 . 1 :

At the end of clause 1 4. 1 . 1 .3 delete or" and insert a period .

Delete clause 14. 1 . 1 .4 In its entirety.

§1 4. 1 . 3 Delete Section 14. 1 .3 in its entirety and substitute the
following:

§1 4.1 .3 If one of the reasons described in Section 1 4. 1 . 1 or 14. 1 .2
exist, the Contractor may, upon seven days written notice to the
Owner and Architect, terminate the Contract. In such event, the
Contractor shall be paid for all Work performed in accordance with
the Contract Documents, for reasonable and proven termination
expenses and a reasonable allowance for overhead and profit.
However, such payment, exclusive of termination expenses, shall
not exceed the Contract Sum as reduced by other payments made
to the Contractor and further reduced by toe value of Work as yet
not completed. The Contractor shall be entitled to reasonable
overhead, but not profit, on Work not performed.

§14.2 TERMINATION BY THE OWNER FOR CAUSE

§1 4.2.4 Delete Section 14.2.4 in its entirety and substitute the
fol lowing:

§1 4.2.4 If toe unpaid balance of the Contract Sum exceeds toe cost
of finishing toe Work, includ ing compensation for the Architect’s
services and expenses made necessary thereby, and other
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damages incurred by the Owner and not expressly waived, such
excess shall not be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the
difference to the Owner. The amount to be paid to the Owner shall
be certified by the In itial Decision Maker, upon application, and this
obligation for payment shall survive termination of the Contract.

§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§14.4. 1 Delete Section 1 4.4 . 1 in its entirety and substitute the
following:

§14 .4. 1 The Owner may, at any time, terminate the Contract for the
Owner’s convenience and without cause upon thirty days written
notice.

§1 4.4. 3 Delete Section 14.4.3 in its entirety and substitute the
following:

§1 4.4.3 In case of such termination for the Owner's convenience,
the Contractor shall be entitled to receive payment from the Owner
on the same basis provided in Section 14. 1 .3 above.

Add the following Section to Article 1 4 :

§14.5 FISCAL YEAR FUNDING

§1 4 .5 Work performed under this Contract is to continue in the
succeeding fiscal yeas’ contingent upon funds being appropriated by
the Legislature for this Work. In the event funds are not
appropriated for this Work, this Contract becomes of ho effect and
is null and void after June 30.

ARTICLE 15
CLAIMS AND DISPUTES

§1 5.1 Claims

§1 5.1 .2 TIME LIMITS ON CLAIMS

§15. 1 .2 Delete Section 1 5. 1 .2 in its entirety and substitute the
fol lowing :

Any applicable statute of limitations shall be in accordance with West
Virginia Code.

§1 5 . 1 . 3 NOTICE OF CLAIMS Add the following to § 1 5.1 .3:

§1 5. 1 . 3 .3 All claims, and notice of claims that require an increase in
contract time, contract scope, or contract sum must be made in
writing.

§ 1 5. 1 .8 is added to the Contract as follows:

§ 1 5 . 1 .8 Counterclaims - In the event that Contractor makes a claim,
Owner reserves the right to make a counterclaim and will not be
barred from doing so even if final payment has been made.

§15.2 INITIAL DECISION

§1 5.2 . 1 In the third sentence of Section 15.2. 1 , insert “or litigation"
following the word “mediation ” and remove the phrase "binding dispute
resolution” and replace it with "or l itigation” .

§ 1 5 .2 .5 Delete the last sentence in Section 1 5.2.5 and substitute the
following:

Approval or rejection of a claim by the Initial Decision Maker shall
be final and binding on the parties un less it is pursued further by
either party in accordance with Section 1 5 .2.6 .

§1 5.2 .6 Make the fol lowing change to clause 1 5.2.6 . 1 :

In the last sentence, delete "or pursue binding dispute resolution
proceedings."

§1 6.2. 8 Delete Section 1 5.2. 8 in its entirety.

§1 5.3 MEDIATION

§1 5 .3. 1 Delete “binding dispute resolution” and substitute “litigation in a
court of competent jurisdiction . "

§15. 3 .2 Delete Section 1 5.3 .2 in its entirety and substitute the
following:

§ 15.3.2 The parties shall endeavor to resolve their Claims by non¬
binding mediation which , unless the parties mutually agree
otherwise, shall be administered by the American Arbi tration
Association in accordance with its Construction Industry Mediation
Procedures in effect on the date of the Agreement

§ 1 5.3 . 3 Remove section 1 5 . 3. 3 in its entirety

§15.4 ARBITRATION

§1 5 .4 Delete Section 1 5.4 in its entirety and substitute the following :

§15.4 SETTLEMENT OF CLAIMS

§15.4. 1 The Constitution of West Virginia grants the State
sovereign immunity from any and all Claims against the public
treasury. This immunity applies and is extended to all agencies of
foe State, including foe Owner. It shall be in ful l force and effect as it
relates to this Contract The West Virginia Legislature, recognizing
that certain Claims against foe State may constitute a moral
obligation of foe State and should be heard , has established foe
West Virginia Claims Commission for this purpose. The Parties
understand that this sovereign immunity and the Constitution of foe
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State of West Virgin ia prohibit the State and Owner, from entering
into binding arbitration . Notwithstanding any provision to the
contrary in the Contract Documents, al l references to arbitration ,
regardless of whether they are included in the AIA Document A201 -
201 7 or another related document are hereby deleted and al l
Claims of the Contractor for monetary relief, and only of the
Contractor, arising out of or related to this Contract shal l be decided
by the West Virgin ia Claims Commission . The following Sections
have been rewritten to bring them into conformance with the
foregoing.

§ 1 5.4.2 Claims by the Owner may be brought against the
Contractor in the Circuit Cou rt of Kanawha County , West Virginia, or
in any other court that has jurisdiction , as the Owner may elect.

§ 1 5 .4 .3 Any Claim arising out of or related to the Contract, except
Claims relating to aesthetic effect and except those waived as
provided for in Sections 1 5. 1 .6, 9 . 1 0.4 and 9. 1 0 .5, shal l , with in 30
days after submission of the decision by the In itial Decision Maker,
be settled for the Contractor by the West Virg inia Claims
Commission or, for the Owner, by the Circuit Court of Kanawha
County or any other court of jurisdiction as the Owner may elect

§1 5.4.4 Notice of such action shal l be filed in writing with the other
party to the Contract, and a copy of such notice shall be fi led with
the In itial Decision Maker and the Architect if applicable .

§1 5.4.5 During court proceedings, the Owner and the Contractor
shall comply with Section 1 5. 1 . 3 .

§ 1 5.4 .6 Claims shall be made within the time l imits specified in
Section 1 5.2.6.1 .

§ 1 5.4.7 The party filing a Claim must assert in the demand all
Claims then known to that party on which action is permitted .

Add the following Article :

ARTICLE 1 6
EQUAL OPPORTUNITY

§16. 1 COMPLIANCE WITH REGULATIONS UNDER TITLE VI OF
THE FEDERAL CML RIGHTS ACT OF 1964AND EXECUTIVE
ORDER 65-2 BY THE GOVERNOR OF WEST VIRGINIA DATED
DECEMBER 15, 1965

§1 6. 1 . 1 The Contractor agrees that it will comply with Title VI of the
Federal Civi l Rights Act of 1 964 (P. L. 88352) and the regulations of
the State of West Virginia , to the end that no person in the State, or
in the United States, shall on the grounds of race, color, or national
origin , be excluded from participation in , be denied the benefits of,
or otherwise subjected to discrimination under any program or
activity for which the Contractor receives any recompense or other
consideration of value, either directly or indirectly from the State;
and HEREBY GIVES ASSURANCE THAT it will immediately take
any measures necessary to effectuate th is Agreement .

§ 1 6. 1 .2 If any real property or structure thereon is provided or
improved, this assurance shal l obligate the Contractor, or in the
case of any transfer of such property , any transferee, for the period
during which the real property or structure Is used for a purpose for
which any State payment is extended or for another purpose
involving the provision of similar services or benefits . If any other
goods or services are so provided, th is assurance shall obligate the
Contractor for the period during which it supplies such goods or
services.

§ 1 6. 1 . 3 The Contractor recognizes and agrees that such right to
provide property, goods or services to the State will be extended in
reliance on the representations and agreements made in
assurance, and that the State shall have the right to seek judicial
enforcement of this assurance. This is bind ing on the Contractor, its
successors, transferee, and assignee, or any authorized person on
behalf of the Contractor.

END OF SUPPLEMENTARY CONDITIONS TO AIA DOCUMENT A201 -201 7
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Any provisions of the Contract Documents that confl ict with these Supplementary Conditions shal l be nul l and void un less they have been
approved in writing by the applicable State purchasing officer and the Attorney General , and are clearly identified as such in the bid
documents.

The Owner and Contractor hereby agree to the fu l l performance of the covenants contained here in .

IN WITNESS WHEREOF, the Owner and Contractor have entered into th is Agreement as of the effective date as stated in the A1 01 -20 1 7 (when
uti l ized) or other Contract Documents .

Owner: Contractor:

By: By :

Title : Title :

Date : Date:

PATRICK MORR ISEY, ATTORNEY GENERAL

I DEPUTY ATT^RnS GENERA,

Th is Supplementary Conditions to AIA Document A201 -20 1 7, General Condi tions of the Contract for Construction , has been approved as to form on
th is ZOtK-dav of 20 1 9, by the West Virg in ia Attorney General 's office as indicated in the signature line below.
Any modification of th is document is void unless expressly approved in writing by the West Virg in ia Attorney General 's Office .
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PART 1 - GENERAL 

1.01 SECTION INCLUDES 

A. Basic heating, ventilating, and air conditioning requirements specifically applicable to Division 
23 sections, in addition to all divisions of the Project Manual. 

B. Instructions on general project objectives, submittals, regulatory requirements, demolition 
instructions, and general installation instructions. 

1.02 SUMMARY 

A. Give requisite notices, obtain and pay for permits, deposits, and fees necessary for 
installation and operation of the work. 

B. Provide items, articles, materials, operations, or methods listed, mentioned, implied, intended, 
or scheduled herein, including labor, materials, equipment, and incidentals necessary, and 
required, for completion. 

C. Provide apparatus, equipment, and associated appurtenances required in connection with the 
work. 

D. Provide special care to protect parts in such a manner as may be necessary or as may be 
directed. 

E. Notify the Owner in advance of the need to remove “asbestos-containing materials” (A.C.M.). 

1.03 WORK SEQUENCE 

A. Install materials and equipment in phases to accommodate Owner's occupancy requirements 
during the construction period.   

1.04 SUBMITTALS 

A. Mark dimensions and values in units to match those specified. 

B. Submit shop drawings under provisions of general requirements for products as listed in each 
section.  Where listed as no shop drawings are required, shop drawings and product data 
must be submitted if the manufacturers or products supplied deviate from the base 
specification requirements, space available, or scheduled capacities.   

C. Submit substitutions and deviations under provisions of the general requirements and 
conditions and instructions given in this section. 

D. Submit shop drawings and product data grouped to include complete submittals of related 
systems, products, and accessories in a single submittal. Highlight and underlined equipment 
data.  General catalog data will be returned unless custom highlighted and underlined. 

E. Submit two copies of certificates of approval and inspection by regulatory agencies, prior to 
final acceptance of the work by the Engineer. 

F. Where specifications give one manufacturer's name for an item of equipment, the drawings 
are based on the name given first.  Additional names indicate only that these manufacturers 
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make equipment of acceptable quality and before using same, it shall be the Contractor’s 
responsibility to determine if dimensions and mechanical and electrical characteristics are 
suitable.  If revisions in the work or of other contracts are required due to use of equipment 
other than those indicated on the Contract Drawings, additional cost shall be included in the 
Bid Price. 

G. Provide manufacturer's installation diagrams for equipment requiring shop drawings. 

1.11 REGULATORY REQUIREMENTS 

A. Conform to applicable requirements of federal, state, or local agency regulations and codes; , 
utility company regulations; International Building Code; rules and regulations of the Board of 
Fire Underwriters. 

B. Nothing in the Contract Documents shall be construed to conflict with laws, ordinances, or 
regulations of authorities having jurisdiction over the contract work and requirements shall be 
complied with throughout, without additional cost to the Owner. 

C. Mechanical equipment shall bear the label of an approved agency. 

D. Fire Protection: Conform to National Fire Protection Agency. 

E. Plumbing: Conform to International Plumbing Code. 

F. Conform pressure vessels to ASME codes, equipped with appurtenances required, bear an 
ASME approval stamp, and be stamped by a qualified inspector. 

G. Make changes required by applicable laws, ordinances, codes, and enforcing authorities.  
Make changes as recommended by the Engineer and approved by the Owner, without 
additional cost to the Owner. 

H. Electrical materials, apparatus, and equipment used shall be approved or labeled by the 
National Board of Fire Underwriters' Laboratories where such labeling applies.  Equipment not 
so labeled shall be constructed in accord with the latest rules of the National Electrical 
Manufacturers Association and the Institute of Electrical and Electronic Engineers. 

1.12 PROJECT CONDITIONS 

A. Verify field dimensions. 

B. Install Work in locations as indicated, unless prevented by project conditions: 
1. Locate equipment in locations as coordinated by the Engineer. 
2. Request such locations from the Engineer sufficiently in advance of the time when such 

information will be required at the site so as not to interfere with the progress of his work 
or that of other Prime Contractors. 

3. Should equipment be set without securing the Engineer’s approval, reset equipment as 
required at no additional cost to the Owner. 

C. Prepare drawings indicating rearrangement of work to meet project conditions, including 
changes to work specified in other sections.  Obtain Engineer’s and Owner’s permission. 

D. Due to the small scale of the Contract Drawings, it is not possible to indicate all parts, which 
may be required.  Contract Drawings are generally schematic and indicative of the work to be 
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provided.  Carefully investigate and arrange work accordingly, providing such parts and 
equipment as may be required to meet such conditions. 

E. Workmanship shall be first class in all respects and meet approval of the Engineer and Owner.  
Remove poorly done work and replace at once upon condemnation.  Material shall be new and 
of specification grade quality. 

1.13 DEMOLITION AND SALVAGE 

A. Include demolition and removal of existing HVAC equipment, disconnecting and removal of 
existing appurtenances, including controls that are encountered during construction.  Items are 
not indicated and must be verified in the field. 

B. Contractor shall carefully dismantle equipment and materials needed to be removed.  That 
which is not indicated or specified to be reused shall remain the Owner’s property and be 
placed in storage on the premises where directed.  Unwanted materials shall become the 
Contractor’s property and shall be removed from the site. 

C. Close openings to match surrounding building created by the removal of old equipment  

D. Conform to procedures outlined by local authorities, Federal Department of Environmental 
Protection and state codes when discovering and disposing of hazardous or contaminated 
materials. 

1.14 ACCESSIBILITY TO EQUIPMENT 

A. Install equipment and materials to provide required access for servicing and maintenance. 
Coordinate final location of concealed equipment and devices requiring access with final 
location of required access panels and doors.  Allow ample space for removal of parts that 
require replacement or servicing. 

1.16 DELIVERY, STORAGE, AND HANDLING 

A. Deliver products to project properly identified with names, model numbers, types, grades, 
compliance labels, and similar information needed for distinct identification; adequately 
packaged and protected to prevent damage during shipment, storage, and handling. 

B. Store equipment and materials at the site, unless off-site storage is authorized.  Protect stored 
equipment and materials from damage. 

C. Coordinate deliveries of materials and equipment to minimize construction site congestion.  
Limit each shipment of materials and equipment to items and quantities needed for smooth and 
efficient flow of installations. 

1.17 CUTTING AND PATCHING 

A. Provide cutting and patching required for installation of heating, ventilating, and air conditioning 
systems. 

1.18 EXCAVATING AND BACKFILLING 

A. Do excavating and backfilling for trenches and equipment structures required for installation of 
work.  No extras will be allowed regardless of hardness or type of material encountered. 
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1.20 WORKING WITH EXISTING SYSTEMS 

A. Contractor shall visit the site before submitting bids and fully inform themselves of the nature of 
the work and of existing conditions, and obtain necessary information to estimate and execute 
the work.  Failure to do so shall in no way obligate the Owner for omissions or errors resulting 
from such negligence. 

B. Costs involved in relocating items in order to install the Work indicated, shall be included in the 
bid price. 

1.21 WORK BY OWNER  

A. Owner shall provide electrical power wiring work under a separate contract.  This contractor 
shall coordinate their work with that contractor.   

1.22 DAMAGE AND REPAIRS TO EXISTING WORK 

A. Extraordinary care shall be used in installation of equipment and materials to avoid marring 
surfaces of the work installed by other contractors.  Repair damaged surfaces. 

B. Repair, replace, and maintain in service, new or existing utilities, facilities, or services damaged 
or rendered inoperative during the course of construction. 

C. Method used in repairing, replacing, and maintaining services shall be approved by the Owner 
and Engineer. 

1.23 FINISHES 

A. At completion of the project, thoroughly clean factory finished equipment. 

B. Restore, to its original finish, factory applied finish damaged due to execution of the work, to 
the Engineer’s satisfaction. 

1.24 CLOSEOUT SUBMITTALS 

A. Mark drawings to indicate revisions, both exterior and interior, actual equipment locations, 
dimensioned from column lines; concealed equipment, dimensioned to column lines; and with 
items requiring maintenance located; concealed control system devices. 

B. Mark specifications to indicate approved substitutions, change orders, and actual equipment 
and materials used. 

C. In addition to information required elsewhere, include the following: 
1. Description of function, normal operating characteristics and limitations, engineering data 

and tests, and complete nomenclature and commercial numbers of replaceable parts. 
2. List of filters required for each type and size of equipment.  This shall include type, 

quantity, and size. 
3. Manufacturer's printed operating procedures to include start-up, break-in, routine and 

normal operating instructions, regulation, control, stopping, shutdown, emergency 
instructions, and summer and winter operating instructions. 

4. Maintenance procedures for routine preventive maintenance and troubleshooting, 
disassembly, repair and reassembly, and aligning and adjusting instructions. 

5. Servicing instructions, lubrication charts, and schedules. 
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1.25 WARRANTY 

A. Furnish warranties or guarantees, normally included with specific equipment exceeding the 
one-year guarantee. 

1.26 CLEAN-UP AND EQUIPMENT PROTECTION 

A. Progress Clean-Up:  Remove waste and rubbish daily.  Premises shall be clean and free of 
debris and unused construction materials at all times. 

B. Equipment Protection:  Protect electrical equipment from weather elements, etc., until 
installation is substantially completed.  Correct damage from rust, scratches, etc., as directed 
by the Engineer. 

C. Equipment Clean-Up:  Thoroughly clean materials, equipment, and apparatus to be free of 
dust, dirt, rust, and foreign materials before acceptance. 

D. Perform final cleaning, cleaning filters, and mechanical systems to final acceptance. 

PART 2 - PRODUCTS  NOT USED. 

PART 3 - EXECUTION 

3.01 INSTALLATION 

A. Install equipment in accord with instructions in these specifications and as indicated on the 
Contract Drawings.  In lieu of where a specific item is not detailed, install in accord with industry 
standards. 

B. Equipment shall be installed in accord with manufacturer’s instructions, which shall be available 
at the jobsite.  If installation instructions are contrary to work indicated or specified, contractor 
shall consult the Engineer before proceeding with installation. 

3.02 PROCEDURE AND COORDINATION 

A. Protect unfinished work from damage.  Seal off portions of the systems not being worked on to 
permit continued service and to prevent entry of dirt.  Repair or replace damage caused by 
installation of HVAC systems. 

B. Where alterations of new work affect use of present buildings or facilities, Contractor shall 
schedule his work and activities so that interference is kept to a minimum.  When shutdown of 
existing systems or equipment is required, work shall be executed at the convenience of the 
Owner under the direction of the Engineer. 

END OF SECTION 
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PART 1 - GENERAL 

1.00 SUMMARY 

A. This Section specifies administrative and procedural requirements for Alternates. 

B. Definition:  An Alternate is an amount proposed by Bidders and stated on the Bid Form for 
certain construction activities defined in the Bidding Requirements that may be added to or 
deducted from the Base Bid amount if the Owner decides to accept a corresponding change in 
either the amount of construction to be completed, or in the products, materials, equipment, 
systems or installation methods described in Contract Documents. 

C. Coordination: Coordinate related work and modify or adjust adjacent work as necessary to 
ensure that work affected by each Alternate is complete and fully integrated into the project. 

D. Notification:  Immediately following the award of the Contract, prepare and distribute to each 
party involved, notification of the status of each Alternate.  Indicate whether Alternates have 
been accepted, rejected, or deferred for consideration at a later date.   

E. Schedule:  A "Schedule of Alternates" is included at the end of this Section.  Include as part of 
each Alternate, miscellaneous devices, accessory objects and similar items incidental to or 
required for a complete installation whether or not mentioned as part of the Alternate. 

PART 2 - PRODUCTS  (NOT APPLICABLE)  

PART 3 - SCHEDULE OF ALTERNATES 

2.00 SCHEDULE OF ALTERNATES 

A. Base bid:  Shall include all work shown on Contract documents to remove and dispose of 
existing air handling units AHU-3 and AHU-4.  And shall include furnishing and installing AHU-
3A, AHU-3B, and AHU-4 self-contained wall mounted heat pumps in CDL and AUTO area. 

B. Add Alternate No. 1: Provide the amount to ADD to the Base Bid the work to remove and 
dispose of existing AHU-5 and AHU-6. And shall include furnishing and installing AHU-5 and 
AHU-6 self-contained wall mounted heat pumps in the WIND area. 

END OF SECTION 
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PART 1  - GENERAL 

1.01 SECTION INCLUDES 

A. Equipment support structures. 

1.02 SUBMITTALS 

A. Product Data: Submit manufacturer’s catalog data including load capacity. 

B. Design Data: Indicate load carrying capacity of support structure. 

C. Manufacturer's Certificate: Certify products meet or exceed specified requirements. 

1.03 QUALIFICATIONS 

A. Manufacturer: Company specializing in manufacturing products specified in this section with 
minimum three years experience. 

B. Installer:  Company specializing in performing Work of this section with minimum three years 
experience. 

1.04 FIELD MEASUREMENTS 

A. Verify field measurements prior to fabrication. 

PART 2 - PRODUCTS 

2.01 EQUIPMENT SUPPORT STRUCTURES  

A. Provide equipment support structures for self contained wall mounted heat pumps to suit the 
size, and weight of equipment furnished. 

B. Each Support Structure shall: 
a. Be a 30” high structure (Field Verify)  
b. Have 0.080” minimum aluminum construction. 
c. Not have insulation or a wood nailer 
d. Be fully welded construction  
e. Have a 2” aluminum bottom flange turned in  
f. Have a 2” aluminum top flange turned in  
g. Include 2” wide ½” thick tape on top of perimeter turned in flange for unit to sit on.   

i. Equivalent to Preson model P8350 1/2" thick 2 inch wide firm 9 PCF density black 
closed cell neoprene / EPDM/SBR blend tape with high tack rubber based 
pressure sensitive adhesive on one side. 

h. Have internal bracing 24” on center both directions minimum.  
i. Have Manufacturer engineered and certification to hold unit weight.  

 

PART 3 - EXECUTION 

3.01 INSTALLATION 
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A. Install equipment support structures. 

3.02 EQUIPMENT SUPPORT STRUCTURES 

A. Provide anchor bolts 18” on center through turned in bottom lip of support structure to secure 
to concrete pad. 

END OF SECTION 
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PART 1 - GENERAL 

1.01 SECTION INCLUDES 

A. Ductwork insulation. 

1.02 REFERENCES 

A. ASTM C1071 - Standard Specification for Thermal and Acoustical Insulation (Glass Fiber, 
Duct Lining Material). 

B. ASTM E84 - Standard Test Method for Surface Burning Characteristics of Building Materials. 

C. NAIMA (North American Insulation Manufacturers Association) - National Insulation Standards. 

D. SMACNA (Sheet Metal and Air Conditioning Contractors’ National Association) - HVAC Duct 
Construction Standards - Metal and Flexible. 

1.03 ENVIRONMENTAL REQUIREMENTS 

A. Install insulation only when ambient temperature and humidity conditions are within range 
recommended by manufacturer. 

1.04 FIELD MEASUREMENTS 

A. Verify field measurements prior to fabrication. 

PART 2 - PRODUCTS 

2.01 MANUFACTURERS - FIBERGLASS INSULATION 

A. Knauf. 

B. Owens-Corning. 

C. Certainteed. 

D. Manville. 

E. Substitutions:   

2.02 MATERIALS - FIBERGLASS INSULATION 

A. Type B:  Rigid glass fiber; ASTM C612, Class 1; 'K' value of 0.24 at 75 degrees Fahrenheit; 
0.002 inch foil scrim Kraft (FSK) facing.  Density shall be 3.0 pcf in concealed areas and 6.0 
pcf in exposed areas. 

 

2.03 ACCESSORIES 

A. Adhesives:  Waterproof, fire-retardant type. 
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PART 3 - EXECUTION 

3.01 EXAMINATION 

A. Verify equipment, and ductwork has been tested before applying insulation materials. 

B. Verify surfaces are clean and dry, with foreign material removed. 

3.02 INSTALLATION 

A. Install in accord with NAIMA National Insulation Standards. 

B. Insulated Ductwork Conveying Air Below Ambient Temperature: 
1. Provide insulation with vapor retarder jackets. 
2. Finish with tape and vapor retarder jacket. 
3. Continue insulation through walls, sleeves, hangers, and other duct penetrations. 

3.03 SCHEDULE 

RECTANGULAR DUCTWORK INSLATION TYPE THICKNESS INCH 
   

   

Rectangular supply and return air ducts.  In 
exposed locations,  
provide with paintable "ASJ", all service jacket 

 
 

B 

 
 

2.0 
   

   
   

END OF SECTION 
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PART 1 - GENERAL 

1.01 SECTION INCLUDES 

A. Self-contained wall mounted heat pumps. 

B. Controls. 

C. Accessories. 

1.02 REFERENCES 

A. ANSI/NFPA 70 - National Electrical Code. 

B. NFPA 90 A & B - Installation of Air Conditioning and Ventilation Systems and Installation of 
Warm Air Heating and Air Conditioning Systems. 

1.03 SUBMITTALS 

A. Submit unit performance data including capacity, nominal and operating performance. 

B. Submit mechanical specifications for unit and accessories describing construction, 
components and options. 

C. Submit manufacturer’s data on unit sound levels.  Data shall include octave sound power 
readings for each test condition run.  Provide sound levels with full cooling and full fan 
operation. 

D. Submit shop drawings indicating overall dimensions as well as installation, operation and 
service clearances.  Indicate lift points and recommendations and center of gravity.  Indicate 
unit shipping, installation and operating weights including dimensions. 

E. Submit data on electrical requirements and single point of connection.  Include recommended 
wire and fuse sizes or MCA, sequence of operation, safety and start-up instructions. 

I. 1.04 CLOSEOUT SUBMITTALS 

A. Maintenance Data: Include manufacturer's descriptive literature, operating instructions, 
installation instructions, and maintenance and repair data. 

II. 1.05 REGULATORY REQUIREMENTS 

A. Conform to ANSI/NFPA 70 code for internal wiring of factory wired equipment. 

III. 1.06 DELIVERY, STORAGE, AND HANDLING 

A. Comply with manufacturer's installation instructions for rigging, unloading, and transporting 
units. 

B. Protect units on site from damage.  Leave factory shipping covers in place until installation.  
Unit must be stored in an indoor location. 
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IV. 1.07 WARRANTY 

A. Provide a full parts warranty for one year from start-up or 18 months from shipment, 
whichever occurs first. 

V. 1.08 EXTRA MATERIALS 

A. Provide one set of spare filters for each self-contained heat pump to owner after start up filter 
are changed out. 

PART 2 - PRODUCTS 

VI. 2.01 MANUFACTURERS - SELF CONTAINED WALL MOUNTED HEAT PUMPS  

A. Bard. 

B. Liebert  

C. Stultz  

2.02 TWO STAGE COMPRESSOR EXTERNAL WALL MOUNTED HEAT PUMP 

A. Cabinet 

1. Provide cabinet with standard blow through condenser fans. 

2. Non-Fiberglass Foil Faced Insulation: Environmentally friendly high "R" value non-
fiberglass insulation that shall be made with recycled denim and cotton materials used 
with a FSK foil face. 

B. Fans 

1. ECM Indoor Motor Technology: multi-speed constant airflow dual shaft motor 
provides quiet, constant airflow operation when used with a twin blower assembly.  Motor 
shall have overload protection. 

2. • Enclosed ECM Condenser Motor: An enclosed casing multi speed condenser 
motor with ball bearings. 

C. Refrigerant Circuit  

1. Environmental Compliance: R-454B A2L refrigerant with low GWP meeting 
Montreal Protocol and Kigali Amendment requirements.  
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a) Provide refrigerant detection system from heat pump manufacturer on all 
air handling units. It constantly monitors for refrigerant in the air and enters a 
mitigation mode if a leak is detected.  

b) Provide code required controls and equipment as required with the use of 
R-454B A2L. 

2. Copeland scroll 2-stage compressor technology for quiet, efficient cooling.  Units 
shall be designed with a liquid line filter-drier to protect the system from moisture.  A 
compressor sound cover, refrigerant line muffler, floating compressor base, and vibration-
absorbing copper/ stainless line sets shall be provided to reduce compressor sound 
levels. 

3. Provide an active hot gas reheat dehumidification system.  

D. Electric heat  

1. Provide supplemental factory installed two step electric heat with controls to ramp 
on as the heat pump capacity available cannot make temperature setpoint.   

E. Evaporator and Condenser Coils 

1. Provide a green fin protective coating applied to the aluminum fin stock used 
for the evaporator coil. The evaporator coil coating is hydrophilic (attracts water) and 
allows for proper condensate drainage along with mild corrosion protection. 
Resistance to corrosive agents include ammonia, sodium hydroxide, sodium 
chloride, acidic solutions and solvents. Condenser coil construction is a copper 
hairpin with aluminum fin design that is easy to clean and maintain. 

F. Unit exterior color and finish  

1. Unit cabinet finish shall be Beige.  Unit top, structural sides, and front service 
panels shall be constructed using 20-gauge materials. Base shall be constructed using 
16-gauge galvanized steel. 

2. Cabinet components shall be insulated with a non-fiberglass formaldehyde free 
insulation that has a high “R” value, is easy to clean with a FSK foil backing, and resists 
de-lamination. 

G. Painted Steel Finish 

1. Use zinc coated steel panels that shall be cleaned, rinsed, sealed and dried before 
a polyurethane primer is applied. The cabinet paint coating shall comprise of a baked on 
textured enamel. The resulting finish shall be designed to withstand over 1000 hours of 
salt spray tests per ASTM B117-03. 

H. Factory installed controls. 
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1. Provide unit with simple point power connection and non-fused toggle 
disconnect. 

2. Easily accessible controls through front control panel locations. A lockable hinged 
access cover for circuit protection shall be provided.  With phase rotation monitoring short 
cycle monitoring.   

3. Provide programmable 3-phase line voltage monitor to protect units.  
a) Backlit LCD 
b) Simultaneous 3-phase true RMS voltage monitoring 
c) Factory calibrated 
d) 3-phase voltages simultaneously displayed on LCD 
e) Fault memory 
f) Fault monitoring: High / low voltage, voltage imbalance, phase loss, phase 
reversal 
g) Real time clock, date and time stamped events  
h) Fully adjustable variables 
i) Modbus RS485 communications  
j) LED indicators 
k) ICM controls model ICM450A PLUS+ or approved equivalent. 

4. Provide Hi Pressure Switch, Low Pressure Switch, Compressor Control Module 
with Adjustable compressor on/off delay timer with diagnostic lights, Refrigerant leak 
detector, low ambient control, and crankcase heater. 

I. Controller  

1. BrightStat Advanced Room Controller for two stage Compressor heat pumps with 
temperature sensor, humidity sensor with dehumidification control, CO2 ventilation, and 
BACnet communication. 

2. CO2 plug in card shall provide for modulating ventilation control based on CO2 
level in the room. 

3. WIFI integration to BACnet /IP for wireless Building Management Systems (BMS) 
communication.  

4. Color touchscreen interface shall include occupancy scheduling, setback and 
setup settings, ventilation settings, and economizer control.  

5. Provide compressor and electric heat lockout based on the outdoor temperature. 

6. 4-wire connection between the BrightStat and heat pump unit for easy installation. 

J. Energy Recovery Ventilator (ERV) –  

1. The factory installed Energy Recovery Ventilator uses energy recovery wheels, an 
intake blower assembly, and exhaust blower assembly.  Operation is controlled by the 
logic control board based on CO2 and an occupancy schedule. 
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2. Energy Recovery Ventilators shall be designed to improve efficiency and comfort 
levels in a room when it is necessary to bring in outdoor air regardless of outdoor weather 
conditions.  The ERV ventilation has an intake and an exhaust air path that uses a 
separate intake and exhaust fan system. Both the intake and exhaust fans draw air 
through a rotary energy recovery cassette. The cassette transfers heat from one air path 
into the other. 

3. ERV use during warmer outdoor weather months: Heat is transferred from the 
intake air stream to the exhaust air stream. This operation allows heat to be removed from 
the outdoor air before entering the room. 

4. ERV use during cooler outdoor weather months: Heat is transferred from the 
exhaust air stream to the intake air stream. This operation allows heat to be added to the 
outdoor air before entering the room. 

5. The indoor and outdoor fan systems used in the ERV each have three user 
selectable speeds of operation.  The rotary energy recovery cassette is easily removed 
and disconnected from power for service and cleaning.   The cassette wheel media is 
cleanable with a mild soap/cleaning agent and water. 

6. ERV intake and exhaust airflow and energy efficiency charts shall be provided for 
ERV models based on wall-mount heat pump unit size. 

K. AIR FILTERS  

1. Provide each heat pump with two-inch Disposable MERV13 Filters.  

2. Fiber-based media material shall have an extended surface area and be a 
synthetic blend, lofted to a uniform depth, and formed into a uniform radial pleats. 

3. An expanded metal backing treated for corrosion resistance, shall be bonded to 
the downstream side of the media to prevent media oscillation.  

4. An enclosing frame, of high wet-strength beverage board shall provide a rigid and 
durable enclosure. The frame shall be bonded to the media to prevent air bypass and 
include integral diagonal support members on the air entering and air existing side to 
maintain uniform pleat spacing in varying airflows. 

5. The filter shall have a Minimum Efficiency Reporting Value of MERV 13 when 
evaluated under the guidelines of ASHRAE Standard 52.2.  

6. The filter shall be classified by Underwriters Laboratories as UL Class 900.  

7. Manufacturer shall provide evidence of facility certification to ISO 9001:2015.  

8. Filter access shall be available through a separate filter door to provide for ease of 
filter access during routine unit maintenance. 

L. NON-DUCTED SUPPLY AND RETURN GRILLES   
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1. Supply and return louver grilles shall be of a brushed aluminum finish.  Two-inch 
flange versions shall be provided to allow grille attachment when large wall openings are 
present. Return filter grilles shall be provided for unit access from an indoor area. Filter 
grilles shall not include a filter.  Filters shall be inside unit to provide filtration for both 
return and outside air.    

a) RG-5W - Return air grill - Extruded aluminum with blades fixed at 30-
degree angle, 2" flange. 

b) SG-5W - Sidewall supply register with 2 sets of individually adjusted 
blades, 2" Flange. 

PART 3 - EXECUTION 

3.01 EXAMINATION 

A. Beginning of installation means installer accepts existing surfaces. 

3.02 INSTALLATION 

A. Install in accord with manufacturer's instructions. 

B. Install self-contained heat pumps as indicated.   

C. Locate self-contained heat pumps as indicated, level and shim units, and anchor to structure 
and support structure.   

D. Protect units with protective covers during balance of construction. 

3.03 CLEANING 

A. After construction is completed, clean exposed surfaces of units.  Vacuum clean coils and 
inside of cabinets. 

B. Touch-up marred or scratched surfaces of factory-finished cabinets, using finish materials 
available from manufacturer. 

END OF SECTION 
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