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SECTION 00020 - SCHEDULE OF DRAWINGS

| Drawing Number | Title

M-1 EWVCTC TTC HVAC BUILDING PLAN VIEW
M-2 EWVCTC TTC HVAC SCHEDULES & SCHEMATICS

END OF SECTION 00020
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SECTION 00030 — PROJECT PERSONNEL & EMERGENCY NOTIFICATIONS

OWNER:

MECHANICAL ENGINEER:

WV Council for Community & Technical College Education

2001 Union Carbide Drive, Building 2000
South Charleston, WV 25303
Barrow Koslosky, AIA, NCARB

304-558-0281
barrow.koslosky@wvhepc.edu

Campus

Eastern WV Community and Technical College

316 Eastern Drive

Moorefield, West Virginia 26836
Dr. Thomas Striplin, President
304-434-8000 ext. 9227
thomas.striplin@easternwv.edu

Ark Ultra Consulting, LLC

151 Oak Lane

Beaver Falls, PA 15010
Dan Kendra, PE
724-312-8911
arkultra@zoomner.net

EMERGENCY NOTIFICATIONS

If an emergency occurs during a project, contact the college president immediately, followed by the WV

Council for Community and Technical College Education representative.

END OF SECTION 00030
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SECTION 00100 - INVITATION TO BID

West Virginia Community and Technical College System invites proposals to provide all Work including,
but not limited to, labor, material, equipment supplies and transportation for:

RFB 26161
HVAC Replacement Technology Training Center
Eastern WV Community and Technical College
150 Providence Lane
Petersburg, WV 26847

Scope of work consists of replacing existing Air Handling Units with new units as indicated in the
drawings and specifications.

Remove and dispose of existing heat pump air handling units.

Properly remove and dispose of refrigerant.

Patch existing openings in building to match surrounding area.

Provide new concrete pads and unit supports.

Furnish and install new self-contained wall mounted heat pumps, ductwork, insulation, and
accessories.

Provide control work, wiring, and accessories specified.

Owner shall provide electrical work to these units.

abhwbh=
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Bids must be submitted in accordance with Bidding Documents issued by the West Virginia Community
and Technical College System and on the Form of Proposal provided. Bidding Documents may be
obtained from:

West Virginia Community and Technical College System
2001 Union Carbide Drive, Building 2000
South Charleston, WV 25303
Attn: Barrow Koslosky, AIA, NCARB
Director of Facilities and Capital Project Management
(304) 558-0281
barrow.koslosky@wvhepc.edu

Bidding Documents will be available December 8, 2025. Bidding Documents will be provided (emailed)
to Bidders in PDF format at no charge.

Questions concerning the Bidding Documents will be received by email at the contact information
above. They will be answered by addendum to Bidders are known to have received the Bid Documents.

No pre-bid meeting will be held. Bidders who wish to visit the project site may may do so by contacting
the following to schedule a time and date for site visit:

Eastern WV Community and Technical College
Dr. Thomas Striplin, President,

304-434-8000 ext. 9227
thomas.striplin@easternwv.edu

The Invitation to Bid, Addenda and other relevant information concerning RFB 26161 will be posted at
the following URL. It is the Bidder's obligation to check this website for current information:
https://wvctcs.org/purchasing-and-finance

The Bidder, if successful and awarded a contract, will receive a notice to proceed from the Owner and
agrees that all work will start from date of Notice to Proceed and that the project will be Substantially
Complete in number of days inserted on Form of Proposal by Bidder. Bidder also agrees to achieve

INVITATION TO BID 00100 -1
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Final Completion within 30 days thereafter.

The Owner will suffer financial loss if the Work is not Substantially Complete within the Contract Time.
For each calendar day of delay in achieving Substantial Completion, the Contractor shall be liable for
and shall pay the Owner, not as a penalty but as liquidated damages, in accordance with the following
schedule:

For each calendar day the project is not Substantially Complete, damages to be assessed at
$300 per day.

For each calendar day of delay in achieving Final Completion, the Contractor shall be liable for
and shall pay half the amount of liquidated damages stated above, plus any additional fees of
the Architect and the Architect’s consultants that may accrue. Allowances may be made for
delays due to shortages of materials and/or energy resources, subject to proof by
documentation, and for delays due to strikes or other delays beyond the control of the
Contractor. The Contractor in accordance with the Contract Documents must properly
document all delays and any claim for extension of the Contract Time.

Submitting Bids: Sealed Bids will be received by the OWNER at the following location until 3:00 PM,
Eastern Time, January 23, 2026, in accordance with the Instructions to Bidders, and Supplementary
Instructions to Bidders:

Director of Facilities and Capital Project Management
RFB 26161
WV Community and Technical College System
2001 Union Carbide Drive, Building 2000
Charleston, WV 25303

Special Instructions for Delivering Bids:

1. Bids may be delivered electronically (via Email) at: bid.receipt@wvhepc.edu
Bidders submitting an electronic must follow the GUIDELINES FOR VENDORS FOR BID
SUBMISSIONS VIA EMAIL that follow the Supplementary Instructions for Bidders in the
Project Manual.

2. Bids Delivered by UPS and Federal Express: The UPS and FedEx drivers will deliver bids to
the mail room at the address above and must be RECEIVED no later than 3:00 PM on
January 23, 2026.

3. Hand Delivered Bids: Deliver bids to the following address: 1st Floor, WV Community and
Technical College System, 2001 Union Carbide Drive, Building 2000, South Charleston, WV
25303.

4. Delivering Bids via U. S. Postal Service is not recommended. Bids may or may not arrive on
time.

Owner reserves the right to accept or reject any/all Bids.

All applicable federal, state, and local laws, rules and regulations apply.

END OF SECTION 00100
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3 AIA Document A701 - 2018

Instructions to Bidders

for the following Project:
(Name, location, and detailed description)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from

HVAC Replacement Technology Training Center
Eastern West Virginia Community and Technical College
150 Providence Lane

Petersburg, WV 26847

THE OWNER:

(Nane, legal status, address, and other information)

West Virginia Community and Technical College System the author and should be reviewed. A
2001 Union Carbide Drive, Building 2000 vertical line in the left margin of this
South Charleston, WV 25303 documentindicates where the author

has added necessary information
and where the author has added to or
THE ENGINEER: deleted from the original AIA text.

: . o) '
(Name, legal status, address, and other information) T T m———_——

consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Ark Ultra Consulting, LLC
151 Oak Lane
Beaver Falls, PA 15010
FEDERAL, STATE, AND LOCAL
All references in this document to "Architect" shall mean "Engineer” LAWS MAY IMPOSE
REQUIREMENTS ON PUBLIC
PROCUREMENT CONTRACTS.
TABLE OF ARTICLES CONSULT LOCAL AUTHORITIES
OR AN ATTORNEY TO VERIFY
REQUIREMENTS APPLICABLE TO

1 DEFINITIONS THIS PROCUREMENT BEFORE

2 BIDDER'S REPRESENTATIONS GRIRERING THIGGRRTA
It is intended that AIA Document

3 BIDDING DOCUMENTS G612™-2017, Owner's Instructions
to the Architect, Parts A and B will be

4 BIDDING PROCEDURES completed prior to using this
document.

5 CONSIDERATION OF BIDS

6 POST-BID INFORMATION

7 PERFORMANCE BOND AND PAYMENT BOND

8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS

Certain Sections of AIA Document A107-2018 Instructionsto Bidders have been modified
by the West Virginia Community and Technical College System Supplementary
Instructions to Bidders.

Applicable sections of West Virginia Code and the Higher Education Purchasing
Procedures Manual may also be applicable as they pertain to construction services.

AlA Document A701 —2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018. All rights reserved. "The American Institute of Architects,” "American Institute of
Architects,” “AlA" the AIA Logo, and "AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 10:49:49 1
ET on 11/24/2025 under Order No.500016670_3 which expires on 11/24/2026, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding
Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to
bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form of
Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in
Article 8 of these Instructions.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, or in other Proposed Contract
Documents apply to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect, which, by additions, deletions, clarifications, or
corrections, modify or interpret the Bidding Documents.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the Bidding
Documents, to which Work may be added or deleted by sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not
change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or services,
or a portion of the Work, as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or Jabor for a portion of
the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS
§ 2.1 By submitting a Bid, the Bidder represents that:

A the Bidder has read and understands the Bidding Documents;

.2 the Bidder understands how the Bidding Documentsrelate to other portions of the Project, ifany, being bid
concurrently or presently under construction;

the Bid complies with the Bidding Documents;

4 the Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed, and has correlated the Bidder’s observations with the requirements of the Proposed Contract
Documents;

.5 the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without
exception; and

6 the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of
Agreement between the Owner and Contractor.

w

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 Distribution

§ 3.1.1 Bidders shall obtain complete Bidding Documents, as indicated below, from the issuing office designated in the
advertisement or invitation to bid, for the deposit sum, if any, stated therein.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall obtain Bidding
Documents.)

Refer to the Invitation to Bid and/or legal advertisement for instructions to obtain Bidding Documents.

AlA Document A701 —2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AlA" the AlA Logo, and “AlA Contract Documenls” are trademarks of The American Institute of Architects. This document was produced at 10:49:49
ET on 11/24/2025 under Order No.500016670_3 which expires on 11/24/2026, is not for resale, is licensed| for one-time use only, and may only be used in
accordance with the AlA Contract Documents® Terms. of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
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§ 3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and return the paper Bidding
Documents in good condition within ten days after receipt of Bids. The cost to replace missing or damaged paper
documents will be deducted from the deposit. A Bidder receiving a Contract award may retain the paper Bidding
Documents, and the Bidder’s deposit will be refunded.

§ 3.1.3 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the advertisement or
invitation to bid, or in supplementary instructions to bidders.

§ 3.1.4 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes
responsibility for errors or misinterpretationsresulting from the use of incomplete Bidding Documents.

§ 3.1.5 The Bidding Documents will be available for the sole purpose of obtaining Bids onthe Work. No license or grant of
use is conferred by distribution of the Bidding Documents.

§ 3.2 Modification or Interpretation of Bidding Documents

§ 3.2.1 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, and shall
notify the Architect of errors, inconsistencies, or ambiguities discovered and request clarification or interpretation
pursuant to Section 3.2.2.

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing
and shall be received by the Architect at least seven days prior to the date for receipt of Bids.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall submit requests for
clarification and interpretation.)

Bidder shall submit request for clarification and interpretation to the West Virginia Community and Technical College
System by email at the email address provided in the Invitation to Bid.

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum. Modifications and
interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely upon
them.

§ 3.3 Substitutions
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance, and quality to be met by any proposed substitution.

§ 3.3.2 Substitution Process

§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least ten days prior to the date for receipt
of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and
interpretations in Section 3.2.2.

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding
Documents.

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or equipment
specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description of the
proposed substitution including the name of the material or equipment proposed as the substitute, performance and test
data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall include a
statement setting forth changes in other materials, equipment, or other portions of the Work, including changes in the
work of other contracts or the impact on any Project Certifications (such as LEED), that will result from incorporation of
the proposed substitution.

§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of
approval or disapproval of a proposed substitution shall be final.

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them.

AIA Document A701 —2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018. All rights reserved. “The American Institute of Architects,” "American Institute of
Architects,” "AlA.” the AIA Logo, and "AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 10:49:49
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§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 Addenda

§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding
Documents.

(Indicate how, such as by email, website, host site/platform. paper copy, or other method Addenda will be transmitted.)

Addendum may be issued by email and/or the method employed to issue Bidding Documents.
§ 3.4.2 Addenda will be available where Bidding Documents are on file.

§ 3.4.3 Addenda will be issued no later than four days priorto the date for receipt of Bids, except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of discrepancy, the
amount entered in words shall govern.

§ 4.1.4 Edits to entries made on paper bid forms must be initialed by the signer of the Bid.

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change" or as required by
the bid form.

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated by
the Bidder. The Bidder shall neither make additional stipulations on the bid form nor qualify the Bid in any other manner.

§ 4.1.7 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation
submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction
where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the
Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have a current power of attorney attached, certifying the agent’s authority to
bind the Bidder.

§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid.

§ 4.2 Bid Security
§ 4.2.1 Each Bid shall be accompanied by the following bid security:
(Insert the form and amount of bid security.)

Refer to §4.2 of the West Virginia Community and Technical College System Supplementary Instructions to Bidders for
the bid security to be provided with the Bid. This document follows AIA Document A701-2018 Instructions to Bidders.

§ 4.2.2 The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and shall, if required,
furnish bonds coveringthe faithful performance of the Contract and payment of all obligations arising thereunder. Should
the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid security shall
be forfeited to the Owner as liquidated damages, not as a penalty. In the event the Owner fails to comply with Section 6.2,
the amount of the bid security shall not be forfeited to the Owner.
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§ 4.2.3 If a surety bond is required as bid security, it shall be written on AIA Document A310™, Bid Bond, unless

otherwise provided in the Bidding Documents. The attorney-in-fact who executes the bond on behalf of the surety shall
affix to the bond a certified and current copy of an acceptable power of attorney. The Bidder shall provide surety bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until (a)
the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so that Bids
may be withdrawn; or (c) all Bids have been rejected. However, if no Contract has been awarded or a Bidder has not been
notified of the acceptance of its Bid, a Bidder may. beginning 60 days after the opening of Bids, withdraw its Bid and request
the return of its bid security.

§ 4.3 Submission of Bids
§ 4.3.1 A Bidder shall submit its Bid as indicated below:
(Indicate how, such as by website, host site/platform, paper copy, or other method Bidders shall submit their Bid )

Paper original or via email as described in the Invitation to Bid, and if provided by email, according to the Guidelines for
Vendors for Bid Submission Via Email that follows the Supplementary Instructions to Bidders.,

§ 4.3.2 Paper copies of the Bid, the bid security, and any other documents required to be submitted with the Bid shall be
enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall be
identified with the Project name, the Bidder’s name and address, and, if applicable, the designated portion of the Work for
which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a separate mailing envelope
with the notation "SEALED BID ENCLOSED" on the face thereof.

§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted after
the date and time for receipt of Bids, or at an incorrect place, will not be accepted.

§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted.

§ 4.4 Modification or Withdrawal of Bid

§ 4.4.1Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid
previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice shall
be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The receiving
party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not considered. Notice
of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the amount of the original
Bid.

§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same format
as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security shall be in
an amount sufficient for the Bid as resubmitted.

§ 4.4.3 After the date and time designated for receipt of Bids, a Bidder who discovers that it made a clerical error in its Bid
shall notify the Architect of such error within two days, or pursuant to a timeframe specified by the law of the jurisdiction
where the Project is located, requesting withdrawal of its Bid. Upon providing evidence of such error to the reasonable
satisfaction of the Architect, the Bid shall be withdrawn and not resubmitted. If a Bid is withdrawn pursuant to this Section
4.4.3, the bid security will be attended to as follows:

(State the terms and conditions, such as Bid rank, for returning or retaining the bid security.)

Refer to §4.4 in the Supplementary Instructions to Bidders. Applicable provisions of West Virginia Code and the Higher
Education Purchasing Procedures Manual may also apply.
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ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 Opening of Bids

If stipulated in an advertisement or invitation to bid, or when otherwise required by law, Bids properly identified and received
within the specified time limits will be publicly opened and read aloud. A summary of the Bids may be made available to
Bidders.

§ 5.2 Rejection of Bids
Unless otherwise: prohibited by law, the Owner shall have the right to reject any or all Bids.

§ 5.3 Acceptance of Bid (Award)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder. provided the Bid
has been submitted in accordance with the requirements of the Bidding Documents. Unless otherwise prohibited by law,
the Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid which, in
the Owner’s judgment, is in the Owner’s best interests.

§ 5.3.2 Unless otherwise prohibited by law, the Owner shall have the right to accept Alternates in any order or
combination, unless otherwise specifically provided in the Bidding Documents, and to determine the lowest responsive
and responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 Contractor's Qualification Statement

Bidders to whom award of a Contractis under consideration shall submit to the Architect, upon request and within the
timeframe specified by the Architect, a properly executed AIA Document A305™, Contractor’s Qualification Statement,
unless such a Statement has been previously required and submitted for this Bid.

§ 6.2 Owner's Financial Capability

A Bidder to whom award of a Contract is under consideration may request in writing, fourteen days prior to the expiration
of the time for withdrawal of Bids, that the Owner furnish to the Bidder reasonable evidence that financial arrangements
have been made to fulfill the Owner’s obligations under the Contract. The Owner shall then furnish such reasonable
evidence to the Bidder no later than seven days prior to the expiration of the time for withdrawal of Bids. Unless such
reasonable evidence is furnished within the allotted time, the Bidder will not be required to execute the Agreement
between the Owner and Contractor.

§ 6.3 Submittals
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as stipulated
in the Bidding Documents, submit in writing to the Owner through the Architect:
4 adesignation of the Work to be performed with the Bidder’s own forces;
.2 names of the principal products and systems proposed for the Work and the manufacturers and suppliers of
each; and
3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder if either the Owner or Architect, after
due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner or Architect has
reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, withdraw the Bid or submit an
acceptable substitute: person or entity. The Bidder may also submit any required adjustment in the Base Bid or Alternate
Bid to account for the difference in cost occasioned by such substitution. The Owner may accept the adjusted bid price or
disqualify the Bidder. In the event of either withdrawal or disqualification. bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.
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ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 Bond Requirements

§ 7.1.1If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder.

§ 7.1.2If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If the
furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such bonds shall
be added to the Bid in determining the Contract Sum.

§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located.

§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be the amount of
the Contract Sum.

(If Payment or Performance Bonds are to be in an amount other than 100% of the Contract Sum, indicate the dollar
amount or percentage of the Contract Sum.)

§ 7.2Time of Delivery and Form of Bonds

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of execution
of the Contract. If the Work is to commence sooner in response to a letter of intent, the Bidder shall, prior to
commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be furnished and delivered in
accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided. the bonds shall be written on AIA Document A312, Performance Bond and Payment
Bond.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix to the
bond a certified and current copy of the power of attorney.

ARTICLE 8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS
§ 8.1 Copies of the proposed Contract Documents have been made available to the Bidder and consist of the following
documents:
A AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor, unless
otherwise stated below.
(Insert the complete AIA Document number, including year, and Document title.)

2 AlA Document A101™-2017, Exhibit A, Insurance and Bonds, unless otherwise stated below.
(Insert the complete AI4 Document number, including year, and Document tiile.)

3 AlA Document A201™-2017, General Conditions of the Contract for Construction, unless otherwise
stated below.
(Insert the complete AIA Document number, including year, and Document title.)

4  Building Information Modeling Exhibit, if completed:

N/A
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Drawings

Number Title Date
See the schedule of drawings in the
Project Manual

Specifications

Section Title Date Pages

See the Table of Contents in the
Project Manual

Addenda:

Number Date Pages
Addenda issued by the West

Virginia Community and Technical

College System prior to the time and

date for receipt of bids.

Other Exhibits:

(Check all boxes that upply and include appropriate information identifying the exhibit where required.)

[ ] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:

(Insert the date of the E204-2017.)

[ 1 The Sustainability Plan:

Title Date Pages

[ X ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

State of West Virginia 10/01/2018 12
Supplementary Conditions to AIA
Document A201-2017

Other documents listed below:

(List here any additional documents that are intended to form part of the Proposed Contract Documents.)
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Additions and Deletions Report for
AIA® Document A7018 - 2018

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA documentin order to complete it, as well as any text the authormay have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 10:49:49 ET on 11/24/2025.

PAGE 1

HVAC Replacement Technology Training Center
Eastern West Virginia Community and Technical College
150 Providence Lane

Petersburg, WV 26847

West Virginia Community and Technical College System
2001 Union Carbide Drive, Building 2000
South Charleston. WV 25303

THE ARCHITECT:ENGINEER:

Ark Ultra Consulting. LLC
151 Oak Lane
Beaver Falls, PA 15010

All references in this document to " Architect" shall mean "Engineer”

Certain Sections of AIA Document A107-2018 Instructions to Bidders have been modified by the West Virginia
Community and Technical College System Supplementary Instructions to Bidders.

Applicable sections of West Virginia Code and the Higher Education Purchasing Procedures Manual may also be
applicable as they pertain to construction services.
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PAGE 2

Refer to the Invitation to Bid and/or legal advertisement for instructions to obtain Bidding Documents.
PAGE 3

Bidder shall submit request for clarification and interpretation to the West Virginia Community and Technical College
System by email at the email address provided in the Invitation to Bid.
PAGE 4

Addendum may be issued by email and/or the method employed to issue Bidding Documents,

Refer to §4.2 of the West Virginia Community and Technical College System Supplementary Instructions to Bidders
for the bid security to be provided with the Bid. This document follows AIA Document A701-2018 Instructions to
Bidders.

PAGE 5

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until
(a) the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so
that Bids may be withdrawn; or (c) all Bids have been rejected. However, if no Contract has been awarded or a Bidder
has not been notified of the acceptance of its Bid, a Bidder may, beginning 60 days after the opening of Bids, withdraw
its Bid and request the return of its bid security.

Paper original or via email as described in the Invitation to Bid. and if provided by email. according to the Guidelines
for Vendors for Bid Submission Via Email that follows the Supplementary Instructions to Bidders.,

Refer to §4.4 in the Supplementary Instructions to Bidders. Applicable provisions of West Virginia Code and the
Higher Education Purchasing Procedures Manual may also apply.
PAGE 7

N/A
PAGE 8

See the schedule of drawings in the
Project Manual

See the Table of Contents in the
Project Manual

Addenda issued by the West
Virginia Community and Technical
College System prior to the time and
date for receipt of bids.

[ X] Supplementary and other Conditions of the Contract:
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State of West Virginia 10/01/2018 12
Supplementary Conditions to AIA
Document A201-2017
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AT701-2018 Supplementary Conditions

West Virginia Community & Technical College System

West Virginia Community& Technical College System

Supplementary Instructions to Bidders for AIA Document A701-2018

The following supplements modify, change, delete from or add to Instructions to Bidders, AIA Document A701,
2018 Edition. Where any Article, Paragraph, Subparagraph, or Clause of Instructions to Bidders is modified or deleted
by these Supplementary Instructions to Bidders, the unaltered portions of that Article, Paragraph, Subparagraph or

Clause shall remain in effect.

ARTICLE 3
BIDDING DOCUMENTS

§ 3.4 Addenda
§ 3.4.4 Add the following sentence to § 3.4.4:

If the Bidder fails to acknowledge receipt of each
Addendum the Bid may be rejected.

ARTICLE 4
BIDDING PROCEDURES

84.2 Bid Security

§ 4.2.1 Add the following to § 4.2.1:

Each Bid shall be accompanied by a certified check
payable to the Owner for five percent (5%) of the total
Bid, or in lieu of a certified check, a Bid Bond may be
provided on the State of West Virginia form included in
the Project Manual for five percent (5%) of the total Bid.
The attorney-in-fact who executes the bond on behalf of
the surety shall affix to the bond a certified and current
copy of power of attorney.

8§ 4.2.2 The following modification is made to § 4.2.2:
Delete the last sentence in its entirety.

§ 4.3 Submission of Bids

8§ 4.3.1 Add the following to § 4.3.1:

Bids shall be submitted on paper using the Form of
Proposal included in the Bidding Documents.

8§ 4.4 Modification or Withdrawal of Bid
8§ 4.4, The following modifications are made to § 4.4.3:

In the first sentence, substitute “Owner” for “Architect”
and substitute “48 hours” for “two days.”

In the second sentence, add “and Owner” after Architect.

Add the following to § 4.4.3:

Once the Owner and Architect have examined the
evidence provided by the Bidder and have determined to
their reasonable satisfaction that a clerical error has been
made in the Bid and that this error materially affects the
Bidder’s ability to perform the Work pursuant to the
Bidding and Contract Documents, the Bid Security
provided with the Bid shall be returned to the Bidder.

8 4.4 Add the following to § 4.4:

8 4.4.4 Except as provided in § 4.4.3, Bids may not be
modified or withdrawn for a period of sixty (60) days
after receipt of Bids without forfeiture of Bid Security,
not as a penalty but as liquidated damages.

ARTICLE 6
POST-BID INFORMATION

8 6.2 Owner’s Financial Capability
§ 6.2 Delete § 6.2 in its entirety.

ARTICLE Y
PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 Bond Requirements

§ 7.1.1 Add the following Clause to § 7.1.1:

§ 7.1.1.1 The successful Bidder shall furnish a
Performance Bond and a Labor and Material Payment
Bond for 100% of the contract sum and, if stipulated in
the Bidding Documents, a two-year roofing Maintenance
Bond for the full value of the roofing system.

8§ 7.2 Time of Delivery and Form of Bonds

§ 7.2.1 Delete § 7.2.1 in its entirety and substitute the
following:

§ 7.2.1 The successful Bidder shall deliver the required
bonds and all other Contract Documents, including
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Certificates of Insurance, within fifteen (15) consecutive
calendar days after receipt of the Owner's letter of intent
to award a Contract. All Contract Documents must be
properly executed. Should the successful Bidder fail or
refuse to deliver the required bonds and all other
Contract Documents, properly executed, within fifteen
(15) consecutive calendar days after receipt of the
Owner's notice of intent to award a Contract, the
successful Bidder shall forfeit the security deposited
with his Bid as liquidated damages, not as a penalty.
Upon such event, the Owner may award the Contract to
the next lowest responsible Bidder.

§ 7.2.2 Delete § 7.2.2 in its entirety and substitute the
following:

§ 7.2.2 The bonds shall be written on the State of West
Virginia bond forms bound in the Project Manual and
according to the instructions provided with these forms.

Add the following Article 9 to the Instructions to
Bidders:

ARTICLE9
OTHER CONDITIONS

9.1 Wage Bond

9.1.1 Pursuant to West Virginia Code §21-5-14, firms
engaged in construction work in West Virginia less than
five years preceding the date of the Bid shall furnish a
bond on a form prescribed by the Commissioner of
Labor, payable to the State of West Virginia, with the
condition that the person, firm or corporation pay the
wages and fringe benefits of his or her or its employees
when due. Provided, that the amount of the bond shall
not be decreased, except with the Commissioner’s
approval and determination that there are not outstanding
claims against the bond: Provided, however, that if the
employer, person, firm or corporation meets one of the
following, then such employer, person, firm or
corporation shall be exempt from the requirements of
this subsection: (1) Has been in business in another state
for at least five years; (2) Has at least $100,000 in assets;
or (3) Is a subsidiary of a parent company that has been
in business for at least five years.

9.2 West Virginia Contractor’s Licensing Act

9.2.1 West Virginia Code 830-42 requires that all
persons desiring to perform contractual work in West
Virginia must be duly licensed. The West Virginia
Contractor's Licensing Board is empowered to issue the
contractor’s license. Application for a contractor's

license may be made by contacting the West Virginia
Contractor’s Licensing Board.

9.2.2 West Virginia Code §30-42-12 requires Bidders to
include the Bidder’s contractor's license number on its
Bid.

9.2.3 The successful Bidder shall furnish a copy of its
contractor's license prior to issuance of a Purchase
Order/Contract.

9.3 Vendor Registration

9.3.1 The successful Bidder must be a registered vendor
with the West Virginia Department of Administration,
Purchasing Division, prior to issuance of a purchase
order. If the Bidder is not a registered vendor, application
should be made to the Purchasing Division. The Bidder
should obtain a vendor number prior to the Bid Opening.

9.4 Purchasing (No-Debt) Affidavit

9.4.1 ALL CONTRACTS: West Virginia Code §5A-3-
10A states that no contract or renewal of any contract
may be awarded by the state or any of its political
subdivisions to any vendor or prospective vendor when
the vendor or respective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt
owed is an amount treater than $1,000 in the aggregate,
or the debtor is in employer default.

9.4.2 CONSTRUCTION CONTRACTS: Under West
Virginia Code85-22-1(j), the contracting public entity
shall not award a construction contract to any bidder that
is known to be in default on any monetary obligation
owed to the state or a political subdivision of the state,
including, but not limited to, obligations related to
payroll taxes, sale and use taxes, fire service fees, or
other fines or fees.

9.4.3 The bidder (vendor) shall execute and submit with
its bid, or as otherwise prescribed by West Virginia
Code, the Purchasing Affidavit provided in the Bidding
Documents.

9.5 Drug- Free Workplace Conformance Affidavit

9.5.1 Pursuant to West Virginia Code §21-1D-5, any
solicitation for a public improvement contract shall
require each contractor that submits a bid for the work to
submit an affidavit that the contractor has a written plan
for a drug-free workplace policy prior to being awarded
a contract. If the affidavit is not submitted with the bid
submission, the public authority shall promptly request
by telephone and electronic mail that the low bidder and
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second low bidder provide the affidavit within one
business day of the request. Failure to submit the
affidavit within one business day of receiving the request
shall result in disqualification of the bid. A public
improvement contract may not be awarded to a
contractor who does not have a written plan for a drug-
free workplace policy and who has not submitted that
plan to the appropriate contracting authority in timely
fashion.

9.5.2 The contractor (bidder/vendor) shall execute and
submit with its bid, or as otherwise prescribed by West
Virginia Code, the Drug-Free Workplace Conformance
Affidavit provided in the Bidding Documents.

9.6 Disclosure of interested Parties

9.6.1 Pursuant to West Virginia Code 86D-1, a state
agency may not enter into a contract, or a series of related
contracts, that has/have an actual or estimated value of
$1 million or more until the business entity submits to
the contracting state agency a Disclosure of Interested
Parties to the applicable contract. In addition, the
business entity awarded a contract is obligated to submit
a supplemental Disclosure of Interested Parties
reflecting any new or differing interested parties to the
contract within 30 days following the completion or
termination of the applicable contract.

9.7 Notice to Proceed

9.7.1 Any work performed, or any materials contracted
for prior to receipt of the Owner's written Notice to
Proceed and/or Purchase Order shall be at the Bidder's
risk.

9.8 Contract Time

9.8.1 The successful Bidder, as a condition of the
Contract, agrees that all Work is to be Substantially
Complete within the Contract Time stated in the
Invitation to Bid and/or Bidding and Contract
Documents.

9.8.2 The Owner will suffer financial loss if the Work is
not Substantially Complete within the Contract Time.
For each calendar day of delay in achieving Substantial
Completion, the Contractor shall be liable for and shall
pay the Owner the amount of liquidated damages stated
in the Invitation to Bid and/or Bidding and Contract
Documents, not as a penalty, but as liquidated damages.
Allowances may be made for delays due to shortages of
materials and/or energy resources, subject to proof by
documentation, and for delays due to strikes or other
delays beyond the control of the Contractor. All delays

and any claim for extension of the Contract Time must
be properly documented in accordance with the Contract
Documents by the Contractor.

END OF SUPPLEMENTARY INSTRUCTIONS TO
BIDDERS
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GUIDELINES FOR VENDORS FOR BID SUBMISSIONS VIA EMAIL

NOTE: This document is specific to the competitive solicitation processes, where bid submissions must

1.

2.

arrive at the closing location on time.

Purpose of These Guidelines

The West Virginia Higher Education Policy Commission (“Commission”) and the West Virginia
Council for Community and Technical College Education (“Council”) may post opportunities
that allow vendors to submit their bids / proposals / responses (known as submissions)
electronically via email. This document is intended to assist vendors in understanding:

e therisks associated with submitting an emailed submission; and

o the pitfalls that should be avoided if emailing a submission.

NOTE: Vendors who deliver submissions via email do so at their own risk; the Commission/
Council does not take any responsibility for any emailed submission that:

e does not arrive on time;
e isrejected; or

e contains corrupted electronic files.

Risks

Although emails are sent every day without incident, there are a number of risks that could occur
and delay the receipt of an email. An email submission is deemed to have been received once it
arrives in the Commission/Council’s Electronic Mail System. Emailed submissions that arrive late
will not be considered, regardless of the reason, and vendors will not have the option to
resubmit after the closing date and time.

Following are some of the reasons that may delay an email, or cause an email to be rejected by

the Commission/Council’s email system:

i Delays can occur as an email moves from server to server between the sender and the
recipient, meaning that the time when an email is received can be later —and sometimes
considerably later — than the time when it was sent. The Commission/Council will
consider the time that an email was received by the Commission/Council’s email system
as the official time for any emailed submission.

ii.  The Commission/Council’s email system has technical and security limitations on the size
and type of files that will be accepted. Emails containing attachments that exceed 30 MB

cannot be accepted.

iii.  The Commission/Council’s email system has protocols whereby an email may be
investigated as potential spam or containing a virus / malware. Such protocols may result
in an email being sent to the recipient’s inbox late.

iv.  The Commission/Council’s email system has protocols whereby an email may be
1



investigated as having Personally Identifiable Information (PIl). An email determined by
the system to contain Pll or data of a similar appearance of PIl will not be delivered.

V. The Commission’s/Council’s email system is designed to reject any email that is
considered spam or that contains a virus or malware. On occasion, an email may be
falsely flagged and rejected. Copies of rejected emails are not kept in the email system,
and therefore no possibility exists to retrieve an emailed submission that has been
rejected.

vi. In addition, it is possible that one or more attachments to an email to become
corrupted and therefore inaccessible to the Commission/Council’s email system.
Vendor will not have the option to resubmit after closing if the attachments cannot be
opened. Further, the Commission/Council cannot open any submission prior to closing
to confirm whether or not the files have been corrupted.

3. Vendor Guidance for Emailed Submissions

1. Never assume that a solicitation allows for emailed submissions. Emails should only be used
as a delivery mechanism when the opportunity expressly allows for it.

2. Never assume which email address is being used for submissions, when emailed submissions
are permitted. Carefully read the instructions and ask questions well in advance of closing if
the email address for submissions is not clear. Submissions that are emailed to any address
other than the one expressly stated for the purpose may be rejected as missing a mandatory
requirement of the solicitation.

3. Avoid using generic subject lines in the emailed submissions that do not clearly identify the
solicitation name and / or number as well as the vendor organization name. The subject
line of the email should be: BID FOR RFB xxxxxxxxx DUE WEDNESDAY xxxXXXXXxx AT
3:00PM.

A sample email subject line for an open bid might be: BID FOR RFB 21001 DUE
WEDNESDAY, APRIL 7, 2021 AT 3:00PM.

4. Avoid multiple emails from the same vendor for the same opportunity wherever possible. If
multiple emails cannot be avoided (e.g., the collective size of the emails exceeds the
maximum size allowed), identify how many emails constitute the full submission and
provide clear instructions on how to assemble the submission. Multiple submissions from
the same vendor for the same opportunity may result in rejection if these instructions are
unclear.

5. Vendors may update, change, or withdraw their submission at any time prior to the
closing date and time. If emailing updates or changes, do not submit only the changes
that then require collation with the previous submission. Instead, a complete revised
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package with clear instructions that it replaces the earlier submission should be sent. This
will help to avoid any confusion as to what constitutes the complete submission.

Avoid emailing submissions in the last 60 minutes that the solicitation is open. Sufficient
time should be left prior to closing to ensure that the email was received, and to resubmit
before closing if a problem occurs.

Do not assume that the email has been received. If a confirmation email is not received
shortly after sending the email, contact the named Contact on the solicitation to confirm
whether or not their submission was received. In addition, send the emailed submission
with a delivery receipt request. If unsure how to send an email with a delivery receipt
request, contact the vendor’s own system support personnel or search online for
instructions specific to the vendor’s email system (e.g., Outlook, Gmail, etc.)

If the confirmation email is not received, do not resubmit without first contacting the named
Contact. Resending a submission should only occur once confirmation is received that the
original email was not received, and enough time is left for receipt of the submission prior to
the closing date and time.

Do not ighore any message from the Commission/Council regarding rejection of an emailed
submission. If such a message is received prior to closing, contact the named Contact on the
opportunity immediately.

If time permits prior to closing, possible remedies for a rejected or missing emailed

submission include:

i If the collective size of the emailed attachments exceeds 30 MB, resubmit it over
multiple emails, clearly identify how many emails constitute the full submissionand
how to collate the files.

ii. If the emailed submission included zipped or executable files, unzip or remove the
executable the files and resubmit over one or more emails (see previous bullet if the
files collectively exceed 30 MB).

iii. Resend the submission from a different email account.

iv. If permitted in the opportunity, use an alternative method to deliver the submission
(e.g., mailed or hand delivered).

Note: None of these remedies are applicable after the closing date and time.
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Agency

REQ.P.O#
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
of , , as Principal, and
of , , a corporation organized and existing under the laws of the State of ___
with its principal office in the City of , as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of ($ ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for

NOW THEREFORE,
(@) If said bid shall be rejected, or
(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal

attached hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform
the agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in
full force and effect. It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no
event, exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

WITNESS, the following signatures and seals of Principal and Surety, executed and sealed by a proper officer of Principal and

Surety, or by Principal individually if Principal is an individual, this day of , 20

Principal Seal

(Name of Principal)

By

(Must be President, Vice President, or
Duly Authorized Agent)

(Title)

Surety Seal

(Name of Surety)

Attorney-in-Fact

IMPORTANT — Surety executing bonds must be licensed in West Virginia to transact surety insurance, must affix its seal, and
must attach a power of attorney with its seal affixed.



NOTE 1.

BID BOND PREPARATION INSTRUCTIONS

WV State Agency

(Stated on Page 1 “Spending Unit”)

Request for Quotation Number (upper right
corner of page #1)

Your Business Entity Name (or Individual
Name if Sole Proprietor)

City, Location of your Company

State, Location of your Company

Surety Corporate Name

City, Location of Surety

State, Location of Surety

State of Surety Incorporation

City of Surety’s Principal Office

Minimum amount of acceptable bid bond is
5% of total bid. You may state “5% of bid”
or a specific amount on this line in words.
Amount of bond in numbers

Brief Description of scope of work

Day of the month

Month

Year

Name of Business Entity (or Individual Name
if Sole Proprietor)

Seal of Principal

Signature of President, Vice President, or
Authorized Agent

Title of Person Signing for Principal

Seal of Surety

Name of Surety

Signature of Attorney in Fact of the Surety

Dated Power of Attorney with Surety Seal
must accompany this bid bond.

AGENCY_(A)
RFQ/RFP# (B)
Bid Bond
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
© of (D) ) (E)
as Principal, and (F) of (G)
(H) , a corporation organized and existing under the laws
of the State of m with its principal office in the City of
(J) , as Surety, are held and firmly bound unto The State
of West Virginia, as Obligee, in the penal sum of (K)
($ (L) ) for the payment of which, well and truly to be made,

we jointly and severally bind ourselves, our heirs, administrators, executors,
successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to
the Purchasing Section of the Department of Administration a certain bid or proposal, attached hereto
and made a part hereof to enter into a contract in writing for

(M)
NOW THEREFORE
@) If said bid shall be rejected, or
(b) If said bid shall be accepted and the Principal shall enter into a contract in

accordance with the bid or proposal attached hereto and shall furnish any other bonds and insurance
required by the bid or proposal, and shall in all other respects perform the agreement created by the
acceptance of said bid then this obligation shall be null and void, otherwise this obligation shall
remain in full force and effect. It is expressly understood and agreed that the liability of the Surety
for any and all claims hereunder shall, in no event, exceed the penal amount of this obligation as
herein stated

The Surety for value received, hereby stipulates and agrees that the obligations of said
Surety and its bond shall be in no way impaired or affected by any extension of time within which the
Obligee may accept such bid: and said Surety does hereby waive notice of any such extension.

WITNESS, the following signatures and seals of Principal and Surety, executed and
sealed by a proper officer of Principal and Surety, or by Principal individually if Principal is an
individual, the _(N)___day of _ (O) ,20_(P)_.

Principal Seal (Q)
(Name of Principal)
R

By (S)
(Must be President, Vice President, or
Duly Authorized Agent)

(T)
Title

Surety Seal V)
V) (Name of Surety)

(W)
Attorney-in-Fact

IMPORTANT - Surety executing bonds must be licensed in West Virginia to transact surety
insurance, must affix its seal, and must attach a power of attorney with its seal affixed.

REV. 6/2013
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HVAC REPLACEMENT - TECHNOLOGY TRAINING CENTER
EASTERN WV COMMUNITY AND TECHNICAL COLLEGE 12/8/2025

SECTION 00300 - FORM OF PROPOSAL

BID TO THE OWNER: West Virginia Community and Technical College System
2001 Union Carbide Drive, Building 2000
South Charleston, WV 25303

PROJECT: RFB 26161

HVAC REPLACEMENT TECHNOLOGY TRAINING CENTER
EASTERN WV COMMUNITY AND TECHNICAL COLLEGE

Bidder's Name:

The undersigned, hereinafter called “Bidder,” being familiar with and understanding the Bidding Documents,
and also having examined the site and being familiar with all local conditions affecting the Project, hereby
proposes to furnish all labor, material, equipment, supplies and transportation, and to perform all Work in
accordance with the Bidding and Contract Documents within the time set forth below for the sum of:

BASE BID: $

(Amount to be shown in both words and numbers. In the event of a difference between the written
amount and the number amount, the written amount shall prevail.)

The Bidder, if successful and awarded a Contract, agrees that all Work is to be Substantially Complete

within the below listed consecutive calendar days following receipt of Owner’s written Notice to Proceed
and agrees to achieve Final Completion within 30 consecutive calendar days thereafter.

CALENDAR DAYS:

(Amount to be shown in both words and numbers. In the event of a difference between the
written amount and the number amount, the written amount shall prevail.)

ALTERNATES:
The following Alternates may be added to the Base Proposal if selected by Owner. All work shown on
drawings and/or specified is in Base Bid, except for such work specifically called to be an Alternate.

Alternate No. 1: Provide the amount to ADD to the Base Bid the work to remove and
dispose of existing AHU-5 and AHU-6. And shall include furnishing and installing AHU-5 and
AHU-6 self-contained wall mounted heat pumps in the WIND area.

Add: $

(Amount to be shown in both words and numbers. In the event of a difference between the written
amount and the number amount, the written amount shall prevail.)

Additional Calendar Days (if any) to achieve Substantial Completion:

FORM OF PROPOSAL 00300 -1



HVAC REPLACEMENT - TECHNOLOGY TRAINING CENTER
EASTERN WV COMMUNITY AND TECHNICAL COLLEGE 12/8/2025

RESPECTFULLY SUBMITTED:

SIGNATURE: DATE:

NAME:

TITLE:

Signature in Ink

Corporate Seal if Applicable

Please Type or Print

BIDDERS NAME:
BIDDERS
ADDRESS:

TELEPHONE:

EMAIL:

CONTRACTOR'’S
LICENSE NO.:

CONTRACTOR'’S LICENSE

West Virginia Code §30-42 requires that all persons desiring to perform contractual work in West Virginia
must be duly licensed. The West Virginia Contractor Licensing Board is empowered to issue a contractor’s

license.

Application for a contractor’s license may be made by contacting the West Virginia Contractor

Licensing Board, Building 3, Room 200, 1900 Kanawha Boulevard, East, Charleston, West Virginia 25305.
Telephone: (304) 558-7890. West Virginia Code §30-42 requires any prospective Bidder to include the
contractor’s license number on or with its Bid. Successful Bidder will be required to furnish a copy of their
contractor’s license prior to issuance of a Purchase Order/Contract.

AFFIDAVITS (on the following pages) — TO BE SUBMITTED WITH BID OR AS OTHERWISE
PERSCRIBED BY LAW

PURCHASING AFFIDAVIT: West Virginia code §5A-3-10A states that no contract or renewal of
any contract may be awarded by the state or any of its political subdivisions to any vendor or
prospective vendor when the vendor or prospective vendor or a related party to the vendor or
prospective vendor is a debtor and the debt owed is an amount greater than $1,000 in the
aggregate. The Bidder (vendor) shall execute and submit with its bid, or as otherwise prescribed
by West Virginia Code, the Purchasing Affidavit provided in the Bidding Documents.

DRUG-FREE WORKPLACE CONFORMANCE AFFIDAVIT: West Virginia Code §21-1D-5
requires each contractor that submits a bid for the work to submit an affidavit that the contractor
has a written plan for a drug-free workplace policy prior to being awarded a contract. The contractor
(bidder/vendor) shall execute and submit with its bid, or as otherwise prescribed by West Virginia
Code, the Drug-Free Workplace Conformance Affidavit provided in the Bidding Documents.

FORM OF PROPOSAL 00300 - 2



HVAC REPLACEMENT - TECHNOLOGY TRAINING CENTER
EASTERN WV COMMUNITY AND TECHNICAL COLLEGE 12/8/2025

CERTIFIED DRUG-FREE WORKPLACE REPORT

In accordance with West Virginia Code §21-1D-7b, no less than once per year, or upon completion of the
project, every contractor shall provide a certified report to the public authority which let the contract. That
report must include each of the items identified in the Required Report Content section of the Certified
Drug-Free Workplace Report Coversheet.

DISCLOSURE OF INTERESTED PARTIES TO CONTRACTS

Pursuant to West Virginia Code §6D-1-2, a state agency may not enter into a contract, or a series of related
contracts, that has/have an actual or estimated value of $1 million or more until the business entity submits
to the contracting state agency a Disclosure of Interested Parties to the applicable contract. In addition, the
business entity awarded a contract is obligated to submit a supplemental Disclosure of Interested Parties
reflecting any new or differing interested parties to the contract within 30 days following the completion or
termination of the applicable contract.

The Disclosure Form is available at the following URL: http://www.ethics.wv.gov/Pages/forms.aspx

VENDOR REGISTRATION AND DISCLOSURE STATEMENT

The successful Bidder must be a registered vendor with the West Virginia Department of Administration,
Purchasing Division, prior to receiving a contract/purchase order. Vendor registration information is
available at the following URL: http://www.state.wv.us/admin/purchase/vrc/wv1.pdf

LIQUIDATED DAMAGES
The Owner will suffer financial loss if the Work is not Substantially Complete within the Contract Time
following the date established for commencement of the Work in the notice to proceed and/or purchase
order. As liquidated damages, and not as a penalty, the Contractor and the Contractor's surety shall be
liable for and shall pay the Owner the sum of $300 per day until Substantial Completion is achieved.
Allowances may be made for delays due to shortages of materials and/or energy resources, subject to
proof by documentation, and for delays due to strikes or other delays beyond the control of the Contractor.
All delays and any claim for extension of Contract Time must be properly documented in accordance with
the General Conditions of the Contract for Construction, AIA Document A201-2017, and the State of West
Virginia Supplementary Conditions to AIA Document A201-2017.
ADDENDA ACKNOWLEDGMENT

The undersigned hereby acknowledges receipt of the following Addenda and has taken the information
contained therein into full consideration in the formulation of this Bid.

Addenda No. 1
No. 2

No. 3

Failure to acknowledge receipt of each Addendum may be cause for rejection of the Bid.

SIGNATURE: DATE:

FORM OF PROPOSAL 00300 -3
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HVAC REPLACEMENT - TECHNOLOGY TRAINING CENTER
EASTERN WV COMMUNITY AND TECHNICAL COLLEGE 12/8/2025

Signature in Ink

LIST OF PROPOSED SUBCONTRACTORS

The apparent low bidder on a contract valued at more than $250,000 for the construction, alteration,
decoration, painting, or improvement of a new or existing building or structure with a state spending unit
shall submit a list of all subcontractors who will perform more than $25,000 worth of work on the project
including labor and materials. This section does not apply to other construction projects such as highway,
mine reclamation, water, or sewer projects. The list shall include the names of the bidders and the license
numbers as required by §30-42-1 et seq. of this code. This information shall be provided to the state
spending unit within one business day of the opening of bids for review prior to the awarding of a
construction contract. If the apparent low bidder fails to submit the subcontractor list, the spending unit shall
promptly request by telephone and electronic mail that the low bidder and second low bidder provide the
subcontractor list within one business day of the request. Failure to submit the subcontractor list within one
business day of receiving the request shall result in disqualification of the bid. A subcontractor list may not
be required if the bidder provides notice in the bid submission or in response to a request for a subcontractor
list that no subcontractors who will perform more than $25,000 worth of work will be used to complete the
project.

Please email subcontractor list to WVCTCS Vice Chancellor at treadway@wvctc.edu.

Branch of Work/Material Contractor License
Category Subcontractor/Supplier No.

1.  AHU Manufacturer

2.

END OF FORM OF PROPOSAL
END OF SECTION 00300

FORM OF PROPOSAL 00300 - 4
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code 8§ 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code 85A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation premium, penalty
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including
any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being
in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in employer default if it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the
repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any other
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract through
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code 861-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the
exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name:

Authorized Signature: Date:

State of

County of , to-wit:

Taken, subscribed, and sworn to before me this __ day of , 20

My Commission expires , 20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 01/19/2018)
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West Virginia Ethics Commission
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Disclosure of Interested Parties to Contracts

Pursuant to W. Va. Code § 6D-1-2, a state agency may not allow a vendor to perform work on a contract,
or a series of related contracts, that has/have an actual or estimated value of $1 million or more until the
business entity submits to the state agency a Disclosure of Interested Parties to the applicable contract.
In addition, the business entity awarded a contract is obligated to submit a supplemental Disclosure of
Interested Parties reflecting any new or differing interested parties to the contract within 30 days
following the completion or termination of the applicable contract.

For purposes of complying with these requirements, the following definitions apply:

"Business entity” means any entity recognized by law through which business is conducted, including a
sole proprietorship, partnership or corporation, but does not include publicly traded companies listed on a
national or international stock exchange.

"Interested party"” or “Interested parties” means:

(1) A business entity performing work or service pursuant to, or in furtherance of, the applicable contract,
including specifically sub-contractors;

(2) the person(s) who have an ownership interest equal to or greater than 25% in the business entity
performing work or service pursuant to, or in furtherance of, the applicable contract. (This subdivision
does not apply to a publicly traded company); and

(3) the person or business entity, if any, that served as a compensated broker or intermediary to actively
facilitate the applicable contract or negotiated the terms of the applicable contract with the state
agency. (This subdivision does not apply to persons or business entities performing legal services
related to the negotiation or drafting of the applicable contract.)

“State agency" means a board, commission, office, department or other agency in the executive, judicial
or legislative branch of state government, including publicly funded institutions of higher education:
Provided, that for purposes of W. Va. Code § 6D-1-2, the West Virginia Investment Management Board
shall not be deemed a state agency nor subject to the requirements of that provision.

The contracting business entity must complete this form and submit it to the state agency prior to

beginning work under a contract and to complete another form within 30 days of contract completion or
termination.

This form was created by the State of West Virginia Ethics Commission, 210 Brooks Street, Suite 300,

Charleston, WV 25301-1804. Telephone: (304)558-0664; fax: (304)558-2169; e-mail: ethics@wv.gov;
website: www.ethics.wv.qov.

Revised April 1, 2022
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West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts
(Required by W. Va. Code § 6D-1-2)

Name of Contracting Business Entity: Address:
Name of Authorized Agent: Address:
Contract Number: Contract Description:

Governmental agency awarding contract:

1 Check here if this is a Supplemental Disclosure

List the Names of Interested Parties to the contract which are known or reasonably anticipated by the contracting
business entity for each category below (attach additional pages if necessary):

1. Subcontractors or other entities performing work or service under the Contract
O Check here if none, otherwise list entity/individual names below.

2. Any person or entity who owns 25% or more of contracting entity (not applicable to publicly traded entities)
O Check here if none, otherwise list entity/individual names below.

3. Any person or entity that facilitated, or negotiated the terms of, the applicable contract (excluding legal
services related to the negotiation or drafting of the applicable contract)

O Check here if none, otherwise list entity/individual names below.

Signature: Date Signed:

Notary Verification

State of , County of

I, , the authorized agent of the contracting business entity listed
above, being duly sworn, acknowledge that the Disclosure herein is being made under oath and under the penalty of

perjury.

Taken, sworn to and subscribed before me this day of ,

Notary Public’s Signature
To be completed by State Agency:
Date Received by State Agency:
Date submitted to Ethics Commission:
Governmental agency submitting Disclosure:

Revised April 1, 2022
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WV-73
Approved / April 30, 2020

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

I, , after being first duly sworn, depose and state as follows:

1. I am an employee of ; and,
(Company Name)

2. I do hereby attest that

(Company Name)

maintains a written plan for a drug-free workplace policy and that such plan and
policy are in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

Printed Name:

Signature:

Title:

Company Name:

Date:
STATE OF WEST VIRGINIA,
COUNTY OF , TO-WIT:
Taken, subscribed and sworn to before me this day of /

By Commission expires

(Seal)

(Notary Public)

Rev. July 7, 2017
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WV-72
Approved / Revised 08/01/15

State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

In accordance with West Virginia Code § 21-1D-7b, no less than once per year, or upon completion of the
project, every contractor shall provide a certified report to the public authority which let the contract. That report
must include each of the items identified below in the Required Report Content section.

Instructions: Vendor should complete this coversheet, attach it to the required report, and submit it to the
appropriate location as follows: For contracts more than $25,000, the report should be mailed to the West
Virginia Purchasing Division at 2019 Washington Street East, Charleston, WV 25305. For contracts of $25,000
or less, the vendor should mail the report to the public authority issuing the contract.

Contract Identification:

Contract Number:

Contract Purpose:

Agency Requesting Work:

Required Report Content: The attached report must include each of the items listed below. The vendor
should check each box as an indication that the required information has been included in the attached report.

O Information indicating the education and training service to the requirements of West Virginia Code §
21-1D-5 was provided;

0 Name of the laboratory certified by the United States Department of Health and Human Services or its
successor that performs the drug tests;

O Average number of employees in connection with the construction on the public improvement;
O Drug test results for the following categories including the number of positive tests and the number of

negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-accident; and
(D) Random.

Vendor Contact Information:

Vendor Name: Vendor Telephone:

Vendor Address: Vendor Fax:

Vendor E-Mail:
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WEST VIRGINIA DIVISION OF LABOR

1900 Kanawha Boulevard East - State Capitol Complex - Building 3, Room 200 - Charleston, WV 25305
Telephone: (304)558-7890 labor.wv.gov Fax: (304)558-2273

To: All Public Authorities
Re: West Virginia Jobs Act
To whom it may concern:

The purpose of this letter is to confirm the responsibilities of a public authority under the West Virginia
Jobs Act, W. Va. Code §21-1C-1, ef seq.

Whenever a public authority ' undertakes a construction project ? that is subject to the Jobs Act, the public
authority has a duty to implement the reporting requirements of the Act. W. Va. Code §21-1C-5(d). These
reporting requirementsinclude submitting copies of waiver certificates issued by WorkForce West Virginia,
if any, and certified payroll records or other comparable documents to the Division of Labor. W. Va. Code
§21-1C-5(b).

In order for the Division to be able to determine a contractor’s compliance with the 75% local labor market
threshold, the payroll documents must include at least the following information: the work week and date,
the names of the employees, the county and state where the employees reside, their occupations or job titles,
the days and hours that each employee works, identification of salaried, supervisory staff, gross pay. and
federal and state withholding amounts. W. Va. Code §21-1C-5(b).

To assist public authorities and contractors, we have created and included two fliers. Feel free to make
copies and distribute as needed.

If you have any questions, please do not hesitate to contact William F. Jordan at (304)380-9345 or send
your questions t0 JobsAct@wy.gov.

Sincerely,
Mitchell E. Woodrum, Commissioner
Division of Labor

' A public authority is defined in the Jobs Act to mean “any officer, board, commission or agency of the State of West
Virginia and its subdivisions, including counties and municipalities. Further, the . . . School Building Authority shall
be required to comply with the provisions of this article for loans, grants or bonds provided for public improvement
construction projects.” W. Va. Code §21-1C-2(7).

2 A construction project subject to the Jobs Act is a public improvement that is funded entirely with state dollars
when the cost is at least $500,000.00. W. Va. Code §21-1C-2(2 and 8).
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West Virginia Jobs Act
Public Authority’s Responsibilities

Under the West Virginia Jobs Act, a public authority includes every state, county or municipal
officer, board, commission or agency.

A public authority has specific responsibilities for complying with the Jobs Act when undertaking
a construction project with a total cost of $500,000.00 or more that is funded with public funds,
excluding improvements funded in whole or in part by federal funds.

These responsibilities are to:
1. Describe the obligations of contractors and subcontractors to comply with the Jobs Act

requirements in the construction contract.

2. Notify the Division of Labor as soon as possible of a construction project covered by the
Jobs Act, including the project start date and the project location. This information can be
sent by email to JobsAct@wv.gov.

3. Comply with the reporting requirements of the Jobs Act, which means providing the
Division of Labor with copies of any waiver certificates issued by WorkForce West
Virginia, if any, and certified payroll documents on a weekly basis for all contractors and
subcontractors.

4. Review certified payroll documents before submitting to the Division of Labor.

5. File, or require an employer to file, certified payroll or other comparable documents on a
weekly basis that include at least: the name and address of the employer, identification of
the payroll number and the work week ending date, the name of the project location,
identification of the contract number, the names of employees, each employee’s work
classification or job title, physical address of the primary residence for each employee,
including the county and the days worked.

Pursuant to 821-1-3 and §21-1C-5 an employer may be required to supplement this
information upon request.

If you have additional questions, please contact the Division of Labor or send your inquiries to
JobsAct@wv.gov.
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West Virginia Jobs Act

Contractor’s and Subcontractor’s Responsibilities

A contractor or subcontractor working on a public authority’s construction project with a total cost
of $500,000.00 or more that is funded entirely with public funds, excluding improvements funded
in whole or in part by federal funds, must comply with the following West Virginia Jobs Act
requirements.

1. Hire at least 75% of employees from the local labor market, with two (2) employees
permitted from outside the local labor market.

» The local labor market includes every West Virginia county and any county
outside of West Virginia if any portion of that county is within fifty (50) miles of
the border of West Virginia.

» An employee’s primary residence must be located within the local labor market
to comply with the Jobs Act requirements.

2. Contact the nearest WorkForce West Virginia office and complete a job order if you
are unable to employ the minimum number of employees from the local labor market.

» WorkForce will either refer qualified job applicants or issue a written waiver
permitting the employer to fill any positions covered by the waiver from outside
the local labor market.

3. Complete and submit certified payroll or other comparable documents on a weekly
basis to the public authority and/or Division of Labor that include at least:

The name and address of the employer, identification of the payroll number and the
work week ending date, the name of the project location, identification of the
contract number, the names of employees, each employee’s work classification or
job title, physical address of the primary residence for each employee,
including the county and the days worked.

Pursuant to §21-1-3 and 8§21-1C-5 you may be required to supplement this
information upon request.

4. Pay civil penalties of between $250 to $500 per day for each employee needed to meet
the 75% requirement.

If you have additional questions, please contact the Division of Labor or send your inquiries to
JobsAct@wv.gov.
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LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:
That

(Contractor name, complete address including ZIP Code and legal title )
as Principal, hereinafter called Contractor, and

(Surety name and complete address including ZIP Code)

a corporation organized and existing under

the laws of the State of , with its principal office in the City of

as Surety, hereinafter called Surety, are held firmly bound unto

(Owner name, complete address including ZIP Code and legal title)

as Obligee, hereinafter called Owner, for the use and benefit of claimants as herein below defined in the amount of
Dollars ( ),

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally,

fimly by these presents.
WHEREAS, Contractor has by written agreement dated

entered into a contract with Owner for

in accordance with drawings and specifications prepared by

which contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall, well and truly perform the contract, and shall pay off,
satisfy and discharge all claims of subcontractors, labors, materialmen and all persons furnishing material or doing work pursuant to the
CONTRACT and shall save Owner and its property harmless from any and all liability over and above the contract price thereof, between the Owner
and the Contractor, for all of such labor and material, and shall fully pay off and discharge and secure the release of any and all mechanics liens
which may be placed upon said property by any such subcontractor, laborer or materialmen, then this obligation shall be null and void. Otherwise, it
shall remain in full force and effect.

Signed and sealed this * day of 20
Principal Corporate Seal
(Seal)
(Contractor Name)
BY: (Seal)
(Must be President, Vice President, Owner, Partner, Manager, Member,
or other duly Authorized Agent)
Surety Corporate Seal (Tite)
(Surety)
BY: (Seal)
NOTE: Please attach Power of Attorney. NOTE:  Applicable sections of attached acknowledgments

must be completed and returned as part of the bond.

APPROVED AG 07-15-2024



ACKNOWLEDGMENTS

Acknowledgment by Principal if individual or Partnership

1. STATE OF
2. County of to-wit:
3. , a Notary Public in and for the

4. county and state aforesaid, do hereby certify that
whose name is signed to the foregoing writing, has this day acknowledged the same before me in my said county.

5. Given under my hand this day of 20

6. Notary Seal T

(Notary Public)

8. My commission expires on the day of 20

Acknowledgment by Principal if Corporation

9. STATE OF

10. County of to-wit:
11. |, , a Notary Public in and for the
12. county and state aforesaid, do hereby certify that

13. Who as, signed the foregoing writing for
14..a corporation, has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.

15. Given under my hand this day of 20

16. Notary Seal 17:

(Notary Public)

18. My commission expires on the day of 20

Acknowledgment by Surety

19. STATE OF

20. County of to-wit:

21. |, , a Notary Public in and for the
22. county and state aforesaid, do hereby certify that

23. who as, signed the foregoing writing for

24, a corporation,

has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.
25. Given under my hand this day of 20

26. Notary Seal 27.

(Notary Public)

28. My commission expires on the day of 20

Sufficiency in Form and Manner
of Execution Approved Attorney General

By:

This day of 20

(Deputy Attorney General)



ACKNOWLEDGMENTPREPARATION INSTRUCTIONS

. IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP, HAVE NOTARY COMPLETE LINES (1) THROUGH (8).
. IF PRINCIPAL IS A CORPORATION, HAVE NOTARY COMPLETE LINES (9) through (18).

. SURETY MUST HAVE NOTARY COMPLETE LINES (19) through (28).

. Notaries must:

N -

ACKNOWLEDGMENT BY PRINCIPAL, IF INDIVIDUAL OR PARTNERSHIP

. Enter name of State.

. Enter name of County.

. Enter name of Notary Public witnessing transactions.

. Enter name of principal covered by bond if individual or partnership. (Must be Owner or General Partner of Sole Proprietorship or Partnership)
. Notary enters date bond was witnessed. Must be the same as or later than signature date.

. Affix Notary Seal.

. Notary affixes his/her signature.

. Notary enters commission expiration date.

0O N Ol b wWwihN -~

ACKNOWLEDGMENT BY PRINCIPAL IF CORPORATION

9. Enter name of State.

10. Enter name of County.

11. Enter name of Notary Public witnessing transactions.

12. Enter name of Corporate Officer signing bond.

13. Enter Title of Corporate Officer signing bond. (Must be President or Vice President of Corporation; Manager or Managing Member of Limited Liability
Company)

14. Enter name of Company or Corporation.

15. Notary enters date bond was witnessed. Must be the same as or later than signature date.
16. Affix notary Seal.

17. Notary affixes his/her signature.

18. Notary enters commission expiration date.

ACKNOWLEDGMENT BY SURETY

19. Enter name of State.

20. Enter name of County.

21. Enter name of Notary Public witnessing transactions.

22. Enter name of person having power of attorney to bind Surety Company.

23. Enter Title of person binding Surety Company.

24. Enter name of Insurance Company (Surety).

25. Notary enters date bond was witnessed. Must be the same as or later than signature date.
26. Affix Notary Seal.

27. Notary affixes his/her signature.

28. Notary enters commission expiration date.

POWER OF ATTORNEY INSTRUCTIONS

Power of attorney for surety must be attached showing that it was in full force and effect on signature date indicated on the face of the bond. A corporate
seal must also be affixed to the Power of Attorney form.

. Name of attorney in fact must be listed.

. Power of Attorney may not exceed imposed limitations.

. Certificate date, the signature date of bond must be entered.

. Signature of authorizing official must be affixed. (Signature may be facsimile).
. Seal must be affixed.

O O O T QO
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:
That

(Contractor name, complete address including ZIP Code and legal title)
as Principal, hereinafter called Contractor, and

(Surety name and complete address including ZIP Code)

a corporation organized and existing under

the laws of the State of , with its principal office in the City of

as Surety, hereinafter called Surety, are held firmly bound unto

(Owner name, complete address including ZIP Code and legal title)

as Obligee, hereinafter called Owner, in the amount of

Dollars ( ), for the payment whereof Contractor and Surety bind themselves, their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents.
WHEREAS, Contractor has by written agreement dated

entered into a contract with Owner for

in accordance with drawings and specifications prepared by

which contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall, promptly and faithfully Perform and CONTRACT,
then this obligation shall be null and void, otherwise it shall remain in full force and effect.
The Surety hereby waives notice of any alteration or extension of time made by the Owner.
Whenever Contractor shall be, and declared by Owner to be in default under the CONTRACT, the Owner having performed Owner's obligations
thereunder, the Surety may promptly remedy the default, or shall promptly:

1. Complete the CONTRACT in accordance with its terms and conditions, and

2. Shall save the Owner harmless from any claims, judgments, or liens arising from the Surety's failure to either remedy the default or to
complete the CONTRACT in accordance with its terms and conditions in a timely manner.
No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner named herein or the successors of
Owner.

Signed and sealed this * day of 20
Principal Corporate Seal
(Seal)
(Contractor Name)
BY: (Seal)
(Must be President, Vice President, Owner, Partner, Manager, Member,
or other duly Authorized Agent)
(Title)
Surety Corporate Seal
(Surety)
BY: (Seal)

NOTE: Please attach Power of Attorney.

NOTE: Applicable sections of attached acknowledgments must be
completed and returned as part of the bond.

APPROVED AG 07-15-2024



ACKNOWLEDGMENTS

Acknowledgment by Principal if individual or Partnership

1. STATE OF
2. County of to-wit:
3. , a Notary Public in and for the

4. county and state aforesaid, do hereby certify that
whose name is signed to the foregoing writing, has this day acknowledged the same before me in my said county.

5. Given under my hand this day of 20

6. Notary Seal 7.

(Notary Public)

8. My commission expires on the day of 20

Acknowledgment by Principal if Corporation

9. STATE OF

10. County of to-wit:
11. |, , a Notary Public in and for the
12. county and state aforesaid, do hereby certify that

13. Who as, signed the foregoing writing for
14..a corporation, has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.

15. Given under my hand this day of 20

16. Notary Seal 17.

(Notary Public)

18. My commission expires on the day of 20

Acknowledgment by Surety

19. STATE OF

20. County of to-wit:

21. |, , a Notary Public in and for the
22. county and state aforesaid, do hereby certify that

23. who as, signed the foregoing writing for

24, a corporation,

has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.
25. Given under my hand this day of 20

26. Notary Seal 27.

(Notary Public)

28. My commission expires on the day of 20

Sufficiency in Form and Manner
of Execution Approved Attorney General

By:

This day of 20

(Deputy Attorney General)



ACKNOWLEDGMENTPREPARATION INSTRUCTIONS

IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP, HAVE NOTARY COMPLETE LINES (1) THROUGH (8).
IF PRINCIPAL IS A CORPORATION, HAVE NOTARY COMPLETE LINES (9) through (18).

SURETY MUST HAVE NOTARY COMPLETE LINES (19) through (28).

Notaries must:

o=

ACKNOWLEDGMENT BY PRINCIPAL, IF INDIVIDUAL OR PARTNERSHIP

Enter name of State.

Enter name of County.

Enter name of Notary Public witnessing transactions.

Enter name of principal covered by bond if individual or partnership. (Must be Owner or General Partner of Sole Proprietorship or Partnership)
Notary enters date bond was witnessed. Must be the same as or later than signature date.

Affix Notary Seal.

Notary affixes his/her signature.

Notary enters commission expiration date.

XN WD =~

ACKNOWLEDGMENT BY PRINCIPAL IF CORPORATION

9. Enter name of State.

10. Enter name of County.

11. Enter name of Notary Public witnessing transactions.
12. Enter name of Corporate Officer signing bond.

13. Enter Title of Corporate Officer signing bond. (Must be President or Vice President of Corporation; Manager or Managing Member of Limited Liability

Company)

14. Enter name of Company or Corporation.

15. Notary enters date bond was witnessed. Must be the same as or later than signature date.
16. Affix notary Seal.

17. Notary affixes his/her signature.

18. Notary enters commission expiration date.

ACKNOWLEDGMENT BY SURETY

19. Enter name of State.

20. Enter name of County.

21. Enter name of Notary Public witnessing transactions.

22. Enter name of person having power of attorney to bind Surety Company.

23. Enter Title of person binding Surety Company.

24, Enter name of Insurance Company (Surety).

25. Notary enters date bond was witnessed. Must be the same as or later than signature date.
26. Affix Notary Seal.

27. Notary affixes his/her signature.

28. Notary enters commission expiration date.

POWER OF ATTORNEY INSTRUCTIONS

Power of attorney for surety must be attached showing that it was in full force and effect on signature date indicated on the face of the bond. A corporate

seal must also be affixed to the Power of Attorney form.

. Name of attorney in fact must be listed.

. Power of Attorney may not exceed imposed limitations.

. Certificate date, the signature date of bond must be entered.

. Signature of authorizing official must be affixed. (Signature may be facsimile).
. Seal must be affixed.
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WEEKLY PAYROLL (To be completed and submitted on a weekly basis)

Name of Employer

Contractor License #

Mailing Address

Email Address

John Doe Example of
Route 1, Box 1A Required
Charleston, WV 25305 Employee
Kanawha Information

The address must be the physical address of
the primary residence for each employee,

For Week Ending

Payroll Number

Project Name

Project Location

Project or Contract Number:

Day and Date

S o SuU M T W | TH F SA Total Gross Wages Deductions Net W
i i . Classification or Job Title | 8 £ Rate of Pa et Wages
Incluldlng thefcountY E = Hours ¥ FICA Federal W/H |State W/H Total Paid for
Employee Information Hours Worked Each Day Tax Tax Deductions Week

oT

ST

oT

ST

oT

ST

oT

ST

oT

ST

oT

ST

oT

ST

oT

I hereby certify under penalty of perjury that the information above is true and accurate.

JAPR-0518

Name and Title

Signature
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Document A101 - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

West Virginia Community and Technical College System
2001 Union Carbide Drive, Building 2000
South Charleston, WV 25303

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

HVAC Replacement Technology Training Center
Eastern West Virginia Community and Technical College
150 Providence Lane

Petersburg, WV 26847

The Engineer:
(Name, legal status, address and other information)

Ark Ultra Consulting, LLC
151 Oak Lane
Beaver Falls, PA 15010

All references to "Architect” shall mean "Engineer”

The Owner and Contractor agree as follows.

in the year

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AlA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1981, 1997, 2007 and 2017. All rights
reserved. "The American Institute of Architects,” "American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 12:28:01 ET on 11/24/2025 under Order No.500016670_1 which expires on 11/24/2026, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes:

(2033542767)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBITA INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations,or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ ) The date of this Agreement.
[X ] A date set forth in a notice to proceed issued by the Owner and included in the Purchase Order.

[ ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

AlA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” "American Institute of Architects,” "AIA," the AIA Logo, and “"AlA Contract Documenls’ are trademarks of The
American Institute of Architects. This document was produced al 12:28:01 ET on 11/24/2025 under Order No.500016670_1 which expires on 11/24/2026, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (2033542767)
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[ X ] Not later than ( ) calendar days from the date of commencement
of the Work.

[ ] By the following date:

§ 3.3.2 Subject to adjustments ofthe Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be (63 ), subject
to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner 10 accepl the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

$300 per calendar day

The Owner will suffer financial loss if the Work is not substantially complete within the contract time following the
date established for commencement of the Work in the Purchase Order issued by the Owner. As liquidated damages,
and not as a penalty, the Contractor and the Contractor’s surety shall be liable for and shall pay the Owner the sum of

AIA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All nghts
reserved. "The American Institute of Architects,” “American Institute of Architects,” “AlA," the AlA Logo, and "AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 12:28:01 ET on 11/24/2025 under Order No.500016670_1 which expires on 11/24/2026, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (2033542767)
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$750 per consecutive calendar day until Substantial Completion is achieved. For each calendar day of delay in
achieving Final Completion, the Contractor shall be liable for and shall pay half the amount of liquidated damages
stated above, plus any additional fees of the Architect and the Architect’s consultants that may accrue. Allowances
may be made for delays due to shortages of materials and/or energy resources, subject to proof by documentation, and
for delays due 1o strikes or other delays beyond the control of the Contractor. The Contractor in accordance with the
Contract Documents must properly document all delays and any claim for extension of the Contract Time.

§ 4.6 Other:

(Insert provisions for bonus or other incentives, if anv, that might result in a change to the Contract Sum.)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day ofthe
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the twenty-fifth day of a
month, the Owner shall make payment of the amount certified to the Contractor not later than the last day of the
following month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than sixty ( 60 ) days after the Architect
receives the Application for Payment.

(Federal, state or local laws may require pavment within a certain period of time.)

Applications and Certificates for Payment and required supporting documentation are due in the Owner’s office on or
before the fifth (5th) day of the month to meet the payment schedule above.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

3 Thatportion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
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.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part. as provided
in Article 9 of AIA Document A201-2017; and

5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be wirthheld as retainage from each Application for Paymenit. The amount of
retainage may be limited by governing law.)

Until the Work is 50% complete, the Owner will withhold as retainage 10% of the amount due the Contractor on
account of progress payments. At the time the Work is 50% complete and thereafter, if the manner of completion of
the Work and its progress are and remain satisfactory to the Owner and Architect, and in the absence of other good and
sufficient reasons, the Architect will, on presentation by the Contractor of Consent of Surety, authorize any remaining
partial payments to be paid in full.

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, elc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior 1o Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

No further reduction in retainage: below the percentage provided for in §5.1.7.1 shall be made until Final Completion
and Final Payment unless approved by the Owner.

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

No further reduction in retainage below the percentage provided for in §5.1.7.1 shall be made until Final Completion
and Final Payment unless approved by the Owner.

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.
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§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

Final Payment shall be made pursuant to AIA Document A201-2017 and the State of West Virginia Supplementary
Conditions to AIA Document A201-2017.

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

0.0 % zero

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuantto Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker,

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ ] Arbitration pursuantto Section 15.4 of AIA Document A201-2017
[ ] Litigation in a court of competent jurisdiction
[ X ] Other (Specify)

The method to settle such Claims shall be pursuant to Article 15 of AIA Document A201-2017 and the
modifications made by the State of West Virginia Supplementary Conditions to AIA Document
A201-2017.

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a terminarion for
the Owner's convenience.)

None

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.
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ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Coutract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Dr. Chris Treadway, Vice Chancellor for Community and Technical College Education
West Virginia Community and Technical College System

2001 Union Carbide Drive, Building 2000

South Charleston, WV 25303

treadway @wvctcs.edu
304-558-0265

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A1017™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017. may be given in accordance
with a building information modeling exhibit, if completed, or as otherwise set forth below:

(If other than in accordance with a building information modeling exhibii, insert requirements for delivering nofice in
electronic format such as name, title, and email address of the recipient and whether and how the system will be
required to generate a read receipt for the transmission.)

N/A

§ 8.7 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AJA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2 AlA Document A101™-2017, Exhibit A, Insurance and Bonds
3 AlA Document A201™-2017, General Conditions of the Contract for Counstruction
4  Building information modeling exhibit, dated as indicated below:
(Insert the date of the building information modeling exhibit incorporated into this Agreement.)
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N/A

Drawings

Number

See attached list of drawings.
(Exhibit B)

Specifications

Section

See attached Table of Contents
(Exhibit C)

Addenda, if any:

Number

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

Other Exhibits:

(Check all boxes that apply and include appropriate information identifying the exhibit where

required)

[ ] AIA Document E204™-2017, Sustainable Projects Exhibit. dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1] The Sustainability Plan:

Title

[ X ] Supplementary and other Conditions of the Contract:

Document
Supplementary Conditions

Other documents, if any, listed below:

Title

Title

Date

Date

Title

State of West Virginia
Supplementary
Conditions to AIA
Document A201-2017

Date

Date

Pages

Pages

Date
10/01/2018

Pages

Pages

12

(List here any additional documents that are intendedto form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisemeni or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal

requirements, and other information furnished by the Owner in anticipation of receiving bids or

proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended 10 be part of the Contract Documents.)

A101-Exhibit A-2017
A201-2017 General Conditions

A201-2017 Supplementary Conditions
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Performance Bond
Labor and Material Payment Bond
Certificates of Insurance

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA” Document A101® — 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generatedsimultaneously by
AlA software at 12:28:01 ET on 11/24/2025.

PAGE 1

West Virginia Community and Technical College System
2001 Union Carbide Drive. Building 2000
South Charleston, WV 25303

HVAC Replacement Technology Training Center
Eastern West Virginia Community and Technical College
150 Providence Lane

Petersburg, WV 26847

The Architect:Engineer:

Ark Ultra Consulting,
LLC 151 Oak Lane
Beaver Falls, PA 15010

All references to "Architect” shall mean "Engineer"”
PAGE 2

[X_] A date set forth in a notice to proceed issued by the Owner-Owner and included in the Purchase Order.
PAGE 3

[ X] Not later than ( ) calendar days from the date of commencement
of the Work.

$300 per calendar day

The Owner will suffer financial loss if the Work is not substantially_complete within the contracttime following the
date established for commencement of the Work in the Purchase Order issued by the Owner. As liquidated damages,
and not as a penalty, the Contractor and the Contractor’s sureiy shall be liable for and shall pay the Owner the sum of
$750 per consecutive calendar day until Substantial Completion is achieved. For each calendar day of delay in
achieving Final Completion, the Contractor shall be liable for and shall pay half the amount of liquidated damages
stated above, plus any additional fees of the Architect and the Architect’s consultants that may accrue. Allowances
may be made for delays due to shortages of materials and/or energy resources. subject to proof by documentation, and

Additions and Deletions Report for AIA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997,
2007 and 2017. All rights reserved. "The American Institute of Architects,” “American Institute of Architects,” “AlA," the AIA Logo, and "AlA Contract Documents” are
trademarks of The American Institute of Architects. This document was produced at 12:28:01 ET on 11/24/2025 under Order No.500016670_1 which expires on
11/24/2026, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report
copyright violations, e-maill docinfo@aiacontracts.com.
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for delays due to strikes or other delays beyond the control of the Contractor. The Contractor in accordance with the
Contract Documents must properly_document all delays and any claim for extension of the Contract Time.
PAGE 4

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the twenty-fifth day of a
month, the Owner shall make payment of the amount certified to the Contractor not later than the last _day of the
following__month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than sixty ( 60 ) days after the Architect
receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

Applications and Certificates for Payment and required supporting documentation are due in the Owner’s office on or
before the fifth (5th) day of the month to meet the payment schedule above.
PAGE 5

Until the Work is 50% complete. the Owner will withhold as retainage 10% of the amount due the Contractor on
account of progress pavments. At the time the Work is 50% complete and thereafter. if the manner of completion of
the Work and its progress are and remain satisfactory to the Owner and Architect, and in the absence of other good and
sufficient reasons. the Architect will, on presentation by the Contractor of Consent of Surety, authorize any remaining
partial payments to be paid in full.

No further reduction in retainage below the percentage provided for in §5.1.7.1 shall be made until Final Completion
and Final Payment unless approved by the Owner.

No further reduction in retainage below the percentage provided for in §5.1.7.1 shall be made until Final Completion

and Final Payment unless approved by the Owner.
PAGE 6

Final Payment shall be made pursuant to AIA Document A201-2017 and the State of West Virginia Supplementary
Conditions to AIA Document A201-2017.

0.0 % zero
[ X1 Other (Specify)
The method to settle such Claims shall be pursuant to Article 15 of AIA Document A201-2017 and the
modifications made by the State of West Virginia Supplementary Conditions to AIA Document
A201-2017.
None
PAGE 7

Dr. Chris Treadway, Vice Chancellor for Community and Technical College Education
West Virginia Community and Technical College System

2001 Union Carbide Drive. Building 2000

South Charleston. WV 25303
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treadway@wyvctcs.edu

304-558-0265

N/A
PAGE 8

See attached list of drawings.

(Exhibit B)

See attached Table of Contents
(Exhibit C)

[ X1 Supplementary and other Conditions of the Contract:

Supplementary Conditions State of West Virginia
Supplementary

Conditions to AIA
Document A201-2017

A101-ExhibitA-2017

A201-2017 General Conditions.
A201-2017 Supplementary Conditions
Performance Bond

Labor and Material Payment Bond
Certificates of Insurance

10/01/2018
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Certification of Document’s Authenticity

AIA® Document D401™ - 2003
Ch‘_“g—}o?}\( Ttee Ju

l,/‘, hereby certify, to the besta%my knowledge, information and belief. that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 12:28:01 ET on 11/24/2025
under Order No. 500016670 _1 from AIA Contract Documents software and that in preparing the attached final
document [ made no changes to the original text of AIA® Document A101™ _ 2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum. other than those additions and

deletions shown in the associated Additions and Deletions Report.

/ ) AT

A7) 3
AN -
—

(Signed) —~ \

Uiee Chancloy  WVCTTS

(Title)

wiley ler

(Dated)
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Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the

Contractor, dated the day of in the year
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

HVAC Replacement — Technology Center
Eastern West Virginia Community and Technical College

THE OWNER:
(Name, legal status and address)

West Virginia Community and Technical College System
2001 Union Carbide Drive, Building 2000
South Charleston, WV 25303

LAIA Document A101° - 2017 Exhibit A

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

THE CONTRACTOR:
(Name, legal status and address)

This document is intendedto be used
in conjunction with AIA Document
A201®-2017, General Conditions of
the Contract for Construction. Article
11 of A201®-2017 contains
additional insurance provisions.

TABLE OF ARTICLES

A GENERAL

A2 OWNER'S INSURANCE

A3 CONTRACTOR'S INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds. as
set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA
Document A201"™-2017, General Conditions of the Contract for Construction.

ARTICLE A.2 OWNER’S INSURANCE

§ A.2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.

AIA Document A101 — 2017 Exhibit A. Copyright © 2017 All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” "AlA " the AIA
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§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documients or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.
This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical
loss or damage. and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits,
if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurancerequired by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a
result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value of the Project that shall remain in effect until expiration of the period for
correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurancerequired by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involvesremodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Section A.2.3.1, notwithstandingthe
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.
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§ A.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ ] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of Joss.

[ ] § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

[ 1] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged

property.

[ 1] § A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and above
the total costs that would normally have been incurred during the same period of time had no loss or
damage occurred.

[ 1] § A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.

[ ] § A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

[ 1] § A.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)
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[ ] § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach.
including costs of investigating a potential or actual breach of confidential or private information
(Indicate applicable limits of coverage or other conditions in the fill point helov.)

[ ] § A.2.5.2 Other Insurance
(List below any other insurance coverage 1o be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR'S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (1SO) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contracitor is required 1o maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than One Million Dollars ($ 1,000,000.00 ) each occurrence, Two Million Dollars ($ 2,000,000.00 )
general aggregate, and Two Million Dollars ($ $2,000,000.00 ) aggregate for products-completed operations
hazard, providing coverage for claims including

A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and

death of any person:
.2 personal injury and advertising injury;
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.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;

4 bodily injury or property damage arising out of completed operations; and

.5  the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’'s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.

.4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

.7 Claims related to residential, multi-family, or other habitational projects, ifthe Work is to be performed
on such a project.

8 Claims related to roofing. if the Work involves roofing.

.9  Claimsrelated to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

10 Claims related to earth subsidence or movement, where the Work involves such hazards.

11 Claimsrelated to explosion, collapse and underground hazards, where the Work involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned. and non-owned vehicles used, by the Contractor, with policy
limits of not less than One Million Dollars ($ 1,000,000.00 ) per accident, for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other
statutorily required automobile coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers.

§ A.3.2.5 Workers’ Compensation at statutory limits.

§ A.3.2.6 Employers’ Liability with policy limits not less than Five Hundred Thousand Dollars ($ 500,000.00 ) each
accident, Five Hundred Thousand Dollars ($ 500,000.00 )each employee,and Five Hundred Thousand Dollars ($
500,000.00 ) policy limit.

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers® Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than
($§ )perclaimand ($ )inthe aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than ($ ) per claimand ($ ) in the aggregate.
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§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than ($ )perclaimand ($ )in
the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) per claim and ($ )in the aggregate.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than ($ ) per claimand ($ ) in the aggregate.

§ A.3.3 Contractor's Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the tvpes of insurance selected below for u duration other than the
expiration of the period for correction of Work, state the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1.

(Select the tvpes of insurance the Contractor is required to purchase and maintain by placing an X in the box(es) next
1o the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the
appropriate fill point.)

[X] § A3.3.21 Property insurance of the same type and scope satisfying the requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,
and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor shall
provide the Owner with a copy of the property insurance policy or policies required. The Owner shall
adjust and settle the loss with the insurer and be the trustee of the proceeds of the property insurance in
accordance with Article 11 of the General Conditions unless otherwise set forth below:

(Where the Contractor’s obligation to provide property insurance differs from: the Owner's obligations
as described under Section A.2.3, indicate such differences in the space below. Additionally, if a party
other than the Owner will be responsible for adjusting and settling a loss with the insurer and acting as
the trustee of the proceeds of property insurance in accordance with Article 11 of the Gereral
Conditions, indicate the responsible party below.)

[ ] § A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than ($ ) per claim
and ($ )inthe aggregate, for Work within fifty (50) feet of railroad property.

[ ] § A.3.3.2.3 Asbestos Abatement Liability Insurance. with policy limits of not less than ($ ) per claim
and ($ )inthe aggregate, for liability arising from the encapsulation, removal, handling, storage,
transportation, and disposal of asbestos-containing materials.

[X ) § A3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an "all-risks" completed value form.

[ X] § A3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.
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| [ X] § AZ3.3.2.6 Other Insurance

(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits
Excess/Umbrella Liability — Occurrence  Each Occurrence: $5,000,000.00
Aggregate: $5,000,000.00

§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)

Payment Bond One Hundred Percent (100%) of the Contract
Sum

Performance Bond One Hundred Percent (100%) of the Contract
Sum

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain
provisions identical to AIA Document A312™ current as of the date of this Agreement.

ARTICLE A4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

§ 4.1 The Performance and Payment Bonds required by § A.3.4 shall be issued on the state of West Virginia bond
forms, not AIA Document A312. Copies of the State of West Virginia bond forms are provided in the Project Manual
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HVAC Replacement — Technology Center
Eastern West Virginia Community and Technical College

West Virginia Community and Technical College System
2001 Union Carbide Drive, Building 2000

South Charleston. WV 25303

PAGE 4

§ A3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than One Million Dollars ($ 1.000.000.00 ) each occurrence, Two Million Dollars ($ 2.000.000.00 )
general aggregate, and Two Million Dollars ($ $2.000.000.00 ) aggregate for products-completed operations
hazard, providing coverage for claims including

PAGE 5

§ A.3.2.3 AutomobileLiability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than One Million Dollars ($ 1,000.000.00 ) per accident, for bodily injury, death of any person. and
property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other
statutorily required automobile coverage.

§ A.3.2.6 Employers’ Liability with policy limits not less than Five Hundred Thousand Dollars ($ 500,000.00 ) each
accident, Five Hundred Thousand Dollars ($ 500.000.00 )each employee, and Five Hundred Thousand Dollars ($
500,000.00 ) policy limit.

PAGE 6

[X] § A.3.3.21 Property insurance of the same type and scope satisfying the requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,
and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor shall
provide the Owner with a copy of the property insurance policy or policies required. The Owner shall
adjust and settle the loss with the insurer and be the trustee ofthe proceeds of the property insurance in
accordance with Article 11 ofthe General Conditions unless otherwise set forth below:

[X_] § A3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an "all-risks" completed value form.
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[ X] § A3.3.25Property insurance on an "all-risks" completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[ X1 § A.3.3.2.6 Other Insurance

PAGE 7
Excess/Umbrella Liability — Occurrence  Each Occurrence: $5.000.000.00
Aggregate: $5.000,000.00
Payment Bond One Hundred Percent (100%) of the Contract
Sum
Performance Bond One Hundred Percent (100%) of the Contract
Sum

§ 4.1 The Performance and Payment Bonds required by § A.3.4 shall be issued on the state of West Virginia bond
forms. not AIA Document A312. Copies of the State of West Virginia bond forms are provided in the Project Manual
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for the following PROJECT:

(Name and location or address)

HVAC Replacement Technology Training Center
Eastern West Virginia Community and Technical College
150 Providence Lane

Petersburg, WV 26847

THE OWNER:
(Name, legal status and address)

West Virginia Community and Technical College System
2001 Union Carbide Drive, Building 2000
South Charleston, WV 25303

THE Engineer:
(Name, legal status and address)

Ark Ultra Consulting, LLC
151 Oak Lane
Beaver Falls, PA 15010

All references to "Architect" in this document shall mean "Engineer”

TABLE OF ARTICLES

1 GENERAL PROVISIONS
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3 CONTRACTOR
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5 SUBCONTRACTORS
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8 TIME
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1 INSURANCE AND BONDS
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ADDITIONS AND DELETIONS:
The author of this document has
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completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™, Guide for Supplementary
Conditions.
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9.7,9.8,9.9,10.2.6, 10.3,11.3,12,133.2,13.4,15.2
Architect’s Relationship with Subcontractors
1.1.2,4.2.3,4.2.4,426,9.63,964.11.3
Architect’s Representations

94.2,9.5.1,9.10.1

Architect’s Site Visits
374,422,429,942,95.1,992,9.10.1,13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1,9.7,11.5, 13.1, 15.1.2,15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
73.44,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5
Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,98.5
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Certificates for Payment
42.1,425,429,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 1424, 15.1 4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2, 7:0.3, 7.2, 7.3.2; 73.7, 7.3.9; 7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,4.2.8,7,7.2.1,7.3.1,7.4,83.1,93.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.62,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.104,10.3.3,15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,33.1,3.7.4,739,9.52,10.25,103.2,15.1.5
Claims for Additional Time
3.24,3.3.1,3.74,6.1.1,832,9.52,10.3.2,15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18.8.3.3,95.1,9.6.7,10.2.5,103.3, 113,
1132, 14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,3.2.2,3.4.1,3.7.1,3.10.1,3.12.6,5.2.1, 5.2.3,
6.2.2,8.12,822,83.1,11.1,11.2,15.1.8
Commencement of the Work, Definition of

8.1.2

Communications

3.9.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,42.2,42.9,82,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2, 15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

3.10.1,4209, 8.1.1, 8.1.3,8.2.3,9.4.2,9.8,99.1,
9.10.3,12.2,15.1.2

Compliance with Laws
232,323,36,3.7,3.12.10, 3.13,9.6.4,102.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
15.4.2,154.3

Concealed or Unknown Conditions
3.74,428,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.14

Consent, Written
34.2,3.14.2,4.12,98.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,34.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.11,542,11.5,14

Contract Administration

3.1.3,4,9.4,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furmnished and Use of
1.5.2,23.6,53

Contract Documents, Definition of

1.1.1

Contract Sum
22.2,22.4,3.7.4,3.75,3.8,3.10.2,52.3,7.3, 7.4,
9.1,9.2,9.42,95.1.4,96.7,9.7,103.2,11.5,12.1.2,
12.3,14.24,14.3.2,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,22.2,3.7.4,3.7.5,3.10.2,523,6.1.5,
7213,73.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,823,83.1,9.5.1,9.7,10.3.2,12.1.1,12.1.2,
14.3.2,15.1.42,15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules
3.10,3.12.1,3.12.2,42.3.6.1.3,15.1.6.2
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Contractor’s Employees
2.2.4,332,343,38.1,39,3.182,423,4.2.6,10.2,
10.3,11.3,14.1,14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125.3.142,424,6,11.3,12.24

Contractor’s Relationship with Subcontractors
1.2.2,224,332,3.18.1,3.18.2,42.4,5,9.6.2,9.6.7,
9.10.2,11.2,113,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,233,3.1.3,3.2.2,3.23,3.24,33.1, 342,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,83.1,92,93,94,9.5,9.7,9.8,9.9,10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,322,35,3.12.6,6.2.2,82.1,93.3,98.2
Contractor’s Responsibility for Those Performing the
Work

332,3.18,53,6.1.3,62,95.1,102.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

2.2.2, 97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,427,52.1,5.23,9.2,93,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

39,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,427,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6.8.2,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5;.3.17

Correction of Work
2.5,3.7.3,9.42,9.82,9.8.3,99.1,12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
25,324,3.73,3.8.2,3.152,542,6.1.1,6.2.3,
7.3.3.3,73.4,73.8,7.39,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,122.4,134, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work
3.142,99.1,10.2.0.2,10.2.5,10.4, 1224
Damages, Claims for
32.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.24,15.1.7

Damages for Delay
6.2.3,83.3,9.5.16,9.7,10.3.2,1432

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
37.4,42.6,427,42.11,42.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,83.1,9.2,9.4,9.5.1,9.84,99.1, 13.4.2,
142.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
25,35,426,6.23,95.1,9.5.3,9.6.6,9.8.2,9.93,
9.104,12.2.1

Definitions
1.1,2.1.1,3.1.1,35,3.12.1,3.12.2,3.12.3, 4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.]

Delays and Extensions of Time
32,3.74,523,72.1,73.1,7.4,83,95.1,9.7,
10.3.2,10.4,14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

63,739,15.1,15.2

Documents and Samples at the Site

311

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822

Emergencies

10.4,14.1.1.2, 15.1.5

Employees, Contractor’s
332,3.43,3.8.1,39,3.182,423,42.6,10.2,
10.3.3, 11.3,14.1, 14.2.1.)

Equipment. Labor, or Materials
1.1.3,1.1.6,3.4,35,3.8.2,3.8.3,3.12,3.13, 3.15.1,
42.6,42.7,52.1,62.1,7.3.4,93.2,9.3.3,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,23.4,23.6,3.1,3.3.1,3.4.1,3.7.],
3.10.1,3.12,3.14,42,6.2.2,7.1.3,7.3.6,8.2,9.5.],
9.9.1,10.2,103, 121,122,142, 143.1,15.1 4

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

Init. reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA." the AIA Logo, and "AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced at 10:50:08 ET on 11/24/2025 under Order No.500016670_2 which expires on 11/24/2026, is not for
/ resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com
User Notes: (2003391531)



Extensions of Time
32.4,374,523,72.1,73,74,95.1,9.7,103.2,
10.4,14.3,15.1.6, 15.2.5

Failure of Payment
9.5.1.3,9.7,9.10.2,13.5,14.1.1.3,14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,982,9.10,12.3,1424,1443
Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification
3.17,3.18,9.6.8,9.10.2,10.3.3,11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3, 6.1.4, 6.2.5,
9.6.1,9.9.2,9.103,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.14.2,152.1,15.22,152.3,15.2.4,15.2.5
Initia] Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,152.2,152.3,15.24,15.2.5
Injury or Damage to Person or Property
10.2.8,104

Inspections
3.1.3,3.3.3,3.7.1,422,42.6,42.9,942, 9.8.3,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,822,12,134.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,8.2.2,93.2,9.8.4,99.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
99.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,42.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,14,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,42.12

Judgment on Final Award

1542

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1
10.24,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.23,3.2.4,3.6,3.7,3.12.10,3.13,9.6.4,
99.1,10.2.2,13.1, 13.3.1,13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2.9.3.1,9.3.3,9.6.8,9.10.2,9.104, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability
3.2.2,35,3.12.10,3.12.10.1, 3.17, 3.18.1,4.2.6,
42.7,62.2,942.9.6.4,96.7,9.6.8, 10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,
52,53,54.1,624,7.3,74,82,92,93.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2,13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.13,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,62.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2, 9.10.4, 15.2.8
Mediation
83.1,15.1.32,15.2.1,15.2.5,15.2.6,15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,4.2.8,7.1,7.4

k)
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Init.

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,5.2.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of

9.6.6, 9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,35,426,62.4,95.1,9.8.2,99.3,9.104,
12.2

Notice
1.6,1.6.1,1.6.2,2.12,222,2.2.3,2.24,25,3.24,
3.3.1,3.74,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1,10.2.8, 10.3.2, 11.5,12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2, 14.4.2,15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.23

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,154.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,392,7,82.2,11.5,12.1,122.2.1,13.4.2,
143.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.2.2,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.22,3.12.10,6.1.3,6.1.4,6.2.5, 9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2,13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10,3.14.2,
4.1.2,42.4,42.9,52.1,5.2.4,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,9.32,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.22,12.3,13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11,3.17,4.2.12,
5.3

Partial Occupancy or Use

9.66,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.25,73.9,9.2,9.3,9.4,95,9.6.3,9.7,9.8.5,9.10.1,
142.3,1424,1443

Payment, Certificates for
4.2.5,4.2.9,9.3.3,9.4,9.5,96.1, 9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4 :

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,42.9,9.10,12.3,14.24, 1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.103,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Bipheny|

10.3.]

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,42.7

Progress and Completion
42.2,82,98,99.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.103,14.2.3,15.14

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” "American Institute of Architects,” “AlA," the AIA Logo, and “AlA Contract Documents" are trademarks of The
American Institute of Archilects. This document was produced at 10:50:08 ET on 11/24/2025 under Order No.500016670_2 which expires on 11/24/2026, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes:

(2003391631)

7



Init.

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,23.2,3.23,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14, 15.2.8,15.4
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.)
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
33.2,3.18,4.2.2,423,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,24,25,3.5,3.7.4,3.15.2,42.6,53,5.4,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,422,42.7,53,10.1,10.2,10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,424,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.33,3.7.1,3.74,42,99.2,94.2,9.10.1,13.4
Site Visits, Architect’s
3.74,422,429,94.2,95.1,99.2,9.10.1,13 4
Special Inspections and Testing
426,12.21,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3, 5.3, 5.4,9.3.1 .2,
9.6.7

Subcontractual Relations
5.3,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.]
Submittals
3.10,3.11,3.12,4.27,5.2.1,5.23,7.34,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,42.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
42.9,81.1,8.1.3,823,9.4.2,9.8,9.9.1,9.10.3,12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

2.3.3

Substitutions of Materials

34.2,35,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.24,7.1.3,
7.3.4,82,83.1,9.4.2,10,12,14,15.1.4
Suppliers
1.5,3.12.1,42.4,426,52.1,93,9.42,9.54,9.6,
9.10.5,14.2.1

Surety
54.12,9.6.8,9.85,9.10.2,9.10.3,11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,23.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,5.42,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.344

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2, 15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,3.7.1,422,426,429,942,98.3,
992,9.10.1,103.2,12.2.1. 13.4

TIME

8

Time, Delays and Extensions of
324,3.74,52.3,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Time Limits
2.1.2,2.2,2.5,322,3.10,3.11,3.12.5, 3.15.1, 4.2,
$.2,53,54,624,73,74,82,9.2,93.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10,12.2,13.4, 14, 15.1.2,
15.1.3,154

Time Limits on Claims
3.7.4,10.2.8,151.2,15.1.3

Title to Work

9.3.2,9.33

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner

Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,93.3,9.84,99.1,9.10.2,9.10.4,12.2.2,
15.1.2

Weather Delays

83,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,34.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,154.4.2

Written Interpretations

42.11,4.2.12

Written Orders
1.1.1,2.4,39,7,8.22,12.1,12.2,13.4.2,14.3.1

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,’ “American Institute of Architects,” “AlA." the AIA Logo, and "AlA Contract Documents” are trademarks of The
American Institute of Architects. This documentwas produced at 10:50:08 ET on 11/24/2025 under Order No.500016670_2 which expires on 11/24/2026, is not for
resale, is licensed for one-time use only, andl may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,

e-maill docinfo@aiacontracts.com.
User Notes:

(2003391531)

5



ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the A greement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractualrelationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment. and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitutethe whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed,of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without [imitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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Init.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractorin dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultantsshall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon written protocols governingthe transmission and use of, and reliance on, Instruments of
Service or any other information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s
sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the
building information model, and each of their agents and employees.
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ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall fumish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stopthe Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglectsto carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Atticle 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
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obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents. for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations. and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. [f the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractorshall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes.
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances. codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.51f, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.
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§ 3.8.2 Unless otherwise provided in the Contract Documents,

A1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead. profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as

constructed.
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§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
otherinformation furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractorrepresents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field constructioncriteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples. or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples. or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional servicesthat constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitledto rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certificationsto be provided by an appropriately licensed design professional,
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whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisty. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations underthe Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

Init. reserved. "The American Institute of Architects,” "American Institute of Architects,” “AlA.” the AIA Logo, and "AlA Contract Documents” are trademarks of The 18
American Institute of Architects. This document was produced at 10:50:08 ET on 11/24/2025 under Order No.500016670_2 which expires on 11/24/2026, is not for
/ resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes: (2003391531)



provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge. or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon. the Contractor’s submittals such
as Shop Drawings, Product Data. and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conductinspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8 receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirementsof, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavorto secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretationsor decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information. the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copices of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractorto the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement. the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.
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§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions. to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor's Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated. in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change inthe Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 As provided in Section 7.3.4.

§ 7.3.41f the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,

workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or

consumed;
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.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use. or similar taxes, directly
related to the change; and

5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect conceming the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time. the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affectthe Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

defined.
Ini AlA Document A201 - 2017. Copyright © 1811, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
nit. reserved. "The American Institute of Architects,” “American Institute of Architects,” "AlA," the AIA Logo, and "AlA Contract Documents" are trademarks of The 24
American Institute of Architects. This document was produced at 10:50:08 ET on 11/24/2025 under Order No.500016670_2 which expires on 11/24/2026, is not for
/ resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes: (2003391531)



Init.

§ 8.2 Progress and Completion
§ §.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement.
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.11f the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditionsdocumented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that titleto all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge. information. and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’sreasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

4 reasonable evidence thatthe Work cannot be completed for the unpaid balance: of the Contract Sum;
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5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplierto whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractorsin a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment,or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all Joss, liability, damage or expense, including reasonable attorney's fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. 1f
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor. within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents. the amount certified by the Architect or awarded by binding
dispute resolution. then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up. plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete. the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

Init. reserved. "The American Institute of Architects,” "American Institute of Architects,” “AlA," the AlA Logo, and "AlA Contract Documents” are trademarks of The 28
American Institute of Architects. This document was produced at 10:50:08 ET on 11/24/2025 under Order No.500016670_2 which expires on 11/24/2026, is not for
/ resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations,

e-mail docinfo@aiacontracts.com.
User Notes: (2003391531)



§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retainedpercentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion.and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

failure of the Work to comply with the requirements of the Contract Documents;

terms of special warranties required by the Contract Documents; or

audits performed by the Owner, if permitted by the Contract Documents, after final payment.

B wi

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

A employees on the Work and other persons who may be affected thereby;
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.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor,a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reportedby the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
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proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substancesrequired by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property. the Contractor shall act. at the Contractor’s discretion, to
preventthreatened damage, injury, or Joss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability. containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor's
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorizedto issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the

date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coveragearises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
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procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractorsin the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted: and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly.
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary forthe insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall inake payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is inade or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses inade necessary thereby. shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties. established
under Section 9.9.], or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.

F AIA Document A201 - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
Init. reserved. "The American Institute of Architects,” “American Institute of Architects,” "AlA," the AIA Logo, and “AlA Contract Documents” are trademarks of The 33
American Institute of Architects. This document was produced at 10:50:08 ET on 11/24/2025 under Order No.500016670_2 which expires on 11/24/2026, is not for
/ resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.
User Notes: (2003391531)



§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction. in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representativesto covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations. rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract. nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests. inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.21f the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additionaltesting, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing. inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.51f the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absencethereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor. a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work. for any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction thatrequires all Work to be
stopped;

2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractormay terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 Ifone of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor. a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes. rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety. if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application. and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary. or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice.
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreementand within the period specified by applicable law,
but in any case not more than 10 years afier the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this. Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days afier the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s terminationin
accordance with Article 14. Nothing contained. in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable. in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request. and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim inwhole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing: (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. Ifthe Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided forin Sections 9.10.4,9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subjectto, but notresolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract. and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, butin no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact. and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete reliefis to be accorded in arbitration, provided that the party soughtto be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.

AlA Document A201 — 2017. Copyright © 1811, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
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Additions and Deletions Report for
AIA"~ Document A201® - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
1o the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added textis shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 10:50:08 ET on 11/24/2025.
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HVAC Replacement Technology Training Center

Eastern West Virginia Community_and Technical College
150 Providence Lane

Petersburg. WV 26847

(Name, legal status and address)

West Virginia Community and Technical College System
2001 Union Carbide Drive, Building 2000
South Charleston, WV 25303

THE ARCHITECT:Enagineer:

Ark Ultra Consulting, LLC
151 Oak Lane
Beaver Falls. PA 15010

All references to "Architect” in this document shall mean "Engineer"
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between
Owner and Contractor State of West Virginia

State of West Virginia

Supplementary Conditions to AIA Document A201-2017
General Conditions of the Contract for Construction

The following Supplementary Conditions modify the General Conditions of the Contract for Construction, AIA Document
A201, 2017 Edition. Where a portion of the Generel Conditions is modified or deleted by these Supplementary Conditions,
the unaltered portions of the General Conditions shall remain in effect.

Order of Precedence: The documents contained in the contract to which this document has been attached shall be
interpreted in the following order of precedence:

First Priority - Documents developed by the State or agency and utilized to provide public notice of the solicitation,
along with other general terms and conditions shall be first in priority.

Second Priority — This document “Supplementary Conditions to the AIA Document A201-2017 General Conditions of
the Contract for Construction® shall be second in priority.

Third Priority — all other AIA documents including, but not limited to, the AIA Document A201-2017 General Conditions of
the Contract for Construction and the A101-2017 Standard Form of Agreement Between Owner and Contractor (when

utilized) shall be third or lower in priority.

ARTICLE 1 §1.1.2 THE CONTRACT

GENERAL PROVISIONS
§1.1.2 Make the following changes to Section 1.1.2:

Add the following Section to Arlicle 1: In the last sentence, insert “and the Contractor” after “The Architect”
and delete “the Architect's” and insert “their respective".

§1.05 PARTY RELATIONS
§1.2 Correlation and intent of Contract Documents

§1.05 The Owner and their consultants, the Architect and their
Consultants, and the Contractor and their Subcontraclors agree to  §1.2.1.1 In the second sentence, remove “any law" and insert “West
proceed with the Work on the basis of mutual trust, good faith and  Virginia law or any applicable federal law”. In the last sentence, remove

fair dealing. “by law" and insert “West Virginia law or any applicable federal law".
§1.1  BASIC DEFINITIONS §1.7 Digital Data Use and Transmission
§1.1.1 THE CONTRACT DOCUMENTS §1.7 Delete the last sentence of this section in its entirety.
?1".1.1. Delete the last sentence of this Section and substitute the §1.8 Building Information Models Use and Reliance
ollowing:

§ 1.8 Remove Ihis section in its entirety and replace it with the

The Contract Documents also include the Bidding Documents  following:
(Advertisement or Invitation to Bid, Request for Quotalions/Bids,

Instructions to Bidders, Form of Proposal, Bid Bond and Sample "Any use of, or reliance on, all or a portion of a building information
Forms), Performance Bond, Payment Bond, Maintenance Bond (if model must be approved in advance by Owner and will only be
applicable), Certificates of Insurance, Special Provisions For permitled if the Parties have agreed upon and executed written
Disadvantaged and Women Business Enterprise Utilization (If documents to memorlalize prolocols goveming the use of, and
bound herein). reliance on, the information contained! in the model.”

- ______________ __ ___ __ _______ _______________ ]
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virginia

ARTICLE 2
OWNER

§21 GENERAL
§ 2.1.1 Add the fallowing after the last sentence:

Notwithstanding the foregoing, the parties understand that since Owner
is a government entity, change orders will often require approval by
entities in addition to owner. When owner is a state agency, those
entities may include, but are not limited to, the West Virginia Attorney
General's Office and the West Virginia Purchasing Division.
Additionally, approval may be required by agencies providing project
funding, including but not limited to, West Virginia School Building
Authority and agencies of the United States federal government.

§2.1.2 Delete Section 2.1.2 in its entirety.
§2.1 Add the following Section to 2.1:

§2.1.3 The Owner and the agency funding the project reserve the
right to maintain a full time or part time project representative
(sometimes referred to as the “Clerk of the Works”) at the project
site who shall keep the Owner informed of the progress and quality
of the Work and responsibilities. The Contractor shall cooperate
and assist the Clerk of the Works in the performance of his/her
duties, The Clerk of the Works will not interfere with or be
responsible for the Contractor's supervision and direction of the
Work, and the Conlractor's means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the
Work. The Clerk of the Works may facilitate communications
between the Owner, Architect, and Contractor but has no authority
to make decisions for the Owner, approve modifications to the
Contract Documents, the Contract Time, or Contract Sum.
Additionally, Conlractor is not permitted to rely on or consider
decisionsmade by the Clerk of the Works on behalf of Owner

§2.2 Evidence of the Owner’s Financial Arrangements: Delete §
2.2 and all of its subsections in its entirety.

§2.3 Information and Services Required of Owner
§2.3.2 Make the following changes to Section 2.3.2:

In first sentence, delete the period and add °, when required pursuant to
West Virginia Code §30-12-1 et seq.”  Add the following sentence at
the end of Section 23.2: °if the Owner does not retain an architect
lawfully licensed to practice ‘architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located, the Owner
will appoint an individual to assume the role and obligations of the
Architect pursuant to this Agreement.”

§2.3.3 Delete this seclion in its entirety.

§2.3.4 Delete the last sentence of Section 2.3.4 and substitute the
following:

The Contractor shall confirm the locations of each utility. If the
Owner has provided geotechnical and other tests to determine
subsurface conditions, the Owner will provide such documents to
the Contractor; the Contractor -acknowledges that it will make no
claims for any subsurface or any other conditions revealed by these
tests.

ARTICLE 3
CONTRACTOR

§3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD
CONDITIONS BY CONTRACTOR

§3.2.2 Add the following sentonce to the end of Section 3.2.2:

Claims by Contractor resulting from its failure to familiarize iself
with the site shall be deemed waived. Additionally, by submitting a
bid or olherwise entering into this contract, Contractor
acknowledges thal it has reviewed and understands the contract
documents and the work required by those documents. Any claims
arising from Contractor's failure to review and understand the
contract documents shall be deemed waived.

§3.2.3 Delete Section 3.2.3 in its entirety and substitute the following:

§3.2.3 The Contractor acknowledges ils continuing duty to review
and evaluate the Construction Documents during performance of its
services and shall immediately notify the Owner and the Architect
about any problems, confiicts, defects, deficiencies, inconsistoncles
or omissions it discovers in or between the Construction
Documents; and variances it discovers between the Construction
Documents and applicable laws, statutes, building codes, rules and
regulations:

§3.24 Add the following clauses to Section 3.2.4:

§3.24.1 If the Contractor performs any Work which it knows or
should have known involves a recognized problem, confiict, defect,
deficiency, inconsistency or omission in the Construction
Documents; or a variance between the Construction Documents
and requirements of applicable laws, statutes, building codes, rules
and regulations, without notifying the Owner and the Architect prior
to receiving written authorization from the Architect to proceed, the
Contractor shall be responsible for the consequences of such
performance.

§3.2.4:2 Before ordering any materials or doing any Work, the
Contracter and Subcontractors shall verify all measurements at the
site and shall be responsible for the correciness of same.
Discrepancies shall be reported in writing to the Architect prior to
proceeding with the Work. No exira charge or compensation will be

e —
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Owner and Contractor

State of West Virginia

entertained due to differences between actual measurements and
dimensions indicated on the drawings, if such differences do not
result in a change in the scope of Work or if the Architect failed to
receive written nolice before the Work was performed.

§3.4 LABOR AND MATERIALS

§3.4.1 Vendor must review and comply with the following statutory
requirements affecting public construction projects, as well as any other
applicable laws that are not referericed herein:

W. Va. Code § 5-19-1 et seq., relating to domestic steel
preference.

- W. Va. Code § 5A-3-56 relating to domestic steel preferencs,
provided that the Owner is a state agency subject to Chapter
5A, Article 3 of the W. Va. Code.

W. Va. Code § §21-1C-1 et seq., relaling to local hiring
preference

- W. Va. Code §21-1D-1 et seq., relating to drug free workplace
requirements.

§34 Add the following Sections to 3.4:

§3.4.4 Where materials and equipment are to be provided by the
Owner under the Conlract Documents, the Contractor shall notify
the Owner in writing as to when materials and equipment are
required on the project site in sufficient time to avoid delay in the
Work.

§34.5 The Contractor shall employ labor on the Project or in
connection with the Work, capable of working harmoniously with all
trade crafts and any other individuals associated with the Project.
The Contractor shall also use its best efforts and implement policies
and practices to minimize the likelihood of any strike, work stoppage
or other labor disturbance. Except as specifically provided in this
Agréement, Conlractor shall not be entitled to any adjustment in the
Contract sum or Contract time and shall be liable to the Owner for
all damages suffered by the Owner occurring as a result of work
stoppages, slowdowns, disputes, or strikes by the work force of or
provided by Contractor or its Subconiractors.

§3.5 WARRANTY
§3.5 Add the following sentence at the end of Section 3.5

The Contractor agrees to assign to the Owner at time of Final
Completion of the Work, any and all manufacturer's warranties
relating to malerials and labor used in the Work and further agrees
to perform the Work in such a manner so as to preserve any and all
such warranties.

§3.8 ALLOWANCES
§3.8.3 Make the following change to Section 3.8.3:

§3.8.3 Delete “with reasonable prompiness’ and insert ‘in
sufficient ime to avoid delay in the Work.”

Add the following Section to-3.8:
§3.84 The Contractor shall promptly submit to the Owner an
itemized account of any expenditure by the Contractor of the
Contract allowance in sufficient detail to allow the Owner to properly
account for such expenditure.

§3.9 SUPERINTENDENT/PROJECT MANAGER

§3.9.1 Add the following sentence to the end of Section 3.9.1:
The Contraclor may also employ a competent project manager.

§3.9.2 Make the following changes to Section 3.9.2:
In the first sentence, add "and project manager, if applicable® after
*superintendent.” In the second sentence, add “or project manager,
if applicable,” after “superintendent.”

§3.9.3 Make the following changes to Seclion 3.9.3;
In the first sentence, add “or project manager, if applicable,” after
*superintendent” In the second sentence, add “or project manager,
if applicable,” after “superintendent.”

§3.9 Add the following Section to 3.9:
§3.94 The Owner shall have the right, at any time, to direct a
change in the Contractor’s representatives if their performance is
deemed unsalisfactory.

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§3.10.1 Make the following changes to Section 3.10.1:

In the first sentence, delele the word “promptly” and substitute *by
“ the earliest reasonable date”.

Add the following sentence to the end of Seclion 3.10.1: “The
Contractor shall submit an updated construction schedule with each
payment application, unless waived by the Owner.”

Add the following Sections to 3.10:
§3.104 At any time after the first thirty (30) days of the Contract

Time, if it is found that the project is two (2) weeks or more behind
schedule, beyond approved time extensions, or if at any time during

— e ———
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the last thity (30) days of the scheduled Contract Time the
Contractor is one (1) week or more behind schedule, the Contractor
shall immediately submit a plan to the Owner describing how the
Work will be placed back on schedule within the remaining Contract
Time.

§3.10.5 If the Owner and the Archilect determine that the
performance of the Work during any stage of the construction
schedule last approved by the Owner has not progressed or
reached the level of complelion required by the Contract
Documents, the Owner will have the right to order the Contractor to
take corrective measures (hereinafier referred to collectively as
Extraordinary Measures) necessary to expedite the progress of the
Work, including, without limitation: (1) working additional shifts or
overtime; (2) supplying additional manpower, equipment and
facilites; and (3) other similar measures. Such Extraordinary
Measures shall continue until the progress of the Work complies
with the last approved conslruction schedule. The Owner’s fight to
require Extraordinary Measures is solely for the purpose of ensuring
the Contractor's compliance with the conslruction schedule after
allowing for approved extensions of Contract Time as provided
elsewhere in lhis Agreement. The Contractor is not-entitled to an
adjustment in the Contract Sum in connection with any
Extraordinary Measures required by the Owner. The Owner may
exercise its rights under this Seclion as frequently as the Owner
deems necessary to ensure that the Contractor's performance of
the Work will comply with the construction schedule.

§3.11 DOCUMENTS AND SAMPLES AT THE SITE
§3.11 Insertthe following sentence at the end of Section 3.11:

The Confractor's compliance with this Section 3.11 shall be a
condition precedent to any obligation of the Owner to make Final
Payment pursuant to this Agreement.

§3.15 CLEANING UP

§3.15.2 Delete Section 3.15.2 in its entirety and subslitute the
following:

§3.15.2 If the Contractor fails to clean up as provided in the
Contract Documents, the Owner may do so and may withhold such
reasonable costs as necessary for the fulfillment of the Contractor’s
obligation under this Section 3.15. If the reasonable costs of such
cleaning exceed the Contract Sum then due the Contractor, the
Contractor shall reimburse the Owner the difference within thirty
(30) consecutive calendar days of the Owner's written reguest.

Any materials, tools, supplies, or other personal property left by the
Contractor shall be deemed abandoned property and the Owner
shall have no obligation to hold or store the property on behalf of
Contractor and may dispose of the abandoned property as if it were
property of the State of West Virginia. Provided however, that prior
to treating property as abandoned and disposing of it, Owner must

first provide Conlractor wilh 10 days notice of its intent to do so. If
any materials, tools, supplies or other personal property belong to a
subcontractor, then Contractor is obligated to communicate this
notice to ils subcontractor immediately.

§3.15  Add the following Section to 3.15:

§3.15.3 In order to achieve Substantial Completion, as defined by
Section 9.8, for any portion of the Work, the Contractor must have
the area where the Work is localed fully cleaned and all malerials
and/or debris removed from site. The Certificate of Substantial
Completion will not be issued until the Contractor has met this
obligation.

ARTICLE 4

ARCHITECT

§4.1 GENERAL

§4.2 ADMINISTRATION OF THE CONTRACT

§4.2 Make the following changes to Section 4.2:

§4.21 In the first sentence of Section 4.2.1 after the word
Architect add *, unless otherwiss indicated by the Owner,".

§4.2.2 In the first sentence of Section 4.2.2 strike the word
“generally.”

§4.23 In the first sentence of Section 4.2.3 strike the word
‘reasonably.”

§4.2.5 Add the following sentence at the end of Section 4.2.5:

The Architect upon receipt of an Application for Payment from
the Contractor shall either review and certify such amounts due
for payment or retum such Application for Payment te the
Contractor for correction(s) within five (5) consecutive business
days of receipt.

§4.2.7 Delete the first sentence of Section 4.2.7 and substitute the
following:

The Architect will review and approve, or take other apprepriate
action upon, the Contractor's submittels such as Shop
Drawings, Product Data and Samples for the purpose of
checkingfor conformance with the Contract Documents.

Modify the second to last sentence by removing it in its entirety
and replacing it with the following: The Architect's raview shall
not constitute approval of safety precautions or of any
construclion means, methods, techniques, sequences, or
procedures, unless the Architect has established the required
construction means, methods, techniques, sequences, or
procedures, or the Contract Documents require such approval.

————
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State of West Virginia

§4.2.8 Make the following change fo Section 4.2.8:

In the first sentence, after the word Architect add °*, in
consultation with the Owner,”,

ARTICLE 5
SUBCONTRACTORS

§5.2 Award of Subcontracts and Other Contracts for Portions of Work
§5.2.1 Add the following sentence to Section 5.2.1.

This provision in no way limits the Contractor's legal obligaions to
report subcontractors and labor/material suppliers under W. Va.
Code § 5-22-1(f) and obtain approval under W. Va. Code § 5-22-
1(g) prior to any subcontractor substitution.

§5.4 Contingent Assignment of Subcontracts: This section is removed
in its entirety and replaced with the following:

§5.4 Emergency Conlracts with Subcontractors:

In the event that the general contractor fails to fulfill its contractual
obligations and the performance bond has failed to provide an
adequate remedy, Owner has the right fo execute emergency
contracts with subcontractors to ensure continuation of the work,
provided that doing so is in compliance with the laws, rules, and
procedures governing emergency contracling authority for Owner,
and the emergency contract ferms comply with all other applicable
laws, rules, and procedures.

ARTICLE 7
CHANGES IN THE WORK

§7.1 General

§7.1.2. In Section 7.1.2. remove the word “alone” and insert “with
approval by the Owner.”

§7.2 CHANGE ORDERS
§7.2  Add the following Section to 7.2:

§7.2.2 A written Change Order as defined under 7.2.1 above
constitutes a final settiement of all matters relating to the change in
the Work which is the subject of the Change Order, including, but
not limited to general conditions, all direct or indirect costs
associated with such change and any and all adjustment to the
Contract Sum and Contract Time. The parties also understand and
agree that if Owner is a state agency, change orders may require
approval by enfiies in addition to Owner. Those enlities may
include, but are not limited to, the West Virginia Purchasing
Division, and the West Virginia Attomey General's Office. Owner

and Contractor must discuss the change order approval
requirements prior to executing this agreement.

Add the following section to § 7.2

§7.2.3. Allowance for Overhead and Profit: Contractor's overhead and
profit for a change order issued under this Article included in the total
cost fo the Owner shall not exceed based on the following schedule:

.1 For the Contraclor, for any Work performed by the
Contractor's own forces, fifeen percent (15%) of the cost.

.2 For the Contractor, for Work performed by the Contractor's
Subcontractor, ten percent (10%) of the amount due the
Subcontractor.

.3 For each Subcontractor or Sub-Subcontractor involved, for
any Work performed by that Subcontraclor's own forces,
fifteen percent (15%) of the cost.

4. For each Subcontractor, for Work performed by the
Subcontractor's Sub-subcontractors, ten percent (10%) of the
amount due the Sub-subcontractor.

.5 Cost to which overhead and profit is to be applied shall be
determined in accordance with Section 7.3.7. Eslimated
labor hours shall include hours only for those workmen and
working foremen directly involved in performing the Change
Order work. Supervision above the leve!l of working foremen
(such as general foremen, superintendent, project manager,
etc.) is considered to be included in the allowance for
Overhead and Profit. Hand tools are defined as equipment
with a value of $1,000 or less. For Contractor owned
equipment, the “bare" equipment rental rates allowed to be
used for pricing Change Order proposals shall be not more
than the monthly rate listed in the most current publication of
The AED Green Book divided by 176 to arrive at a maximum
hourly rate to be applied to the hours the equipment is used
performing the Change Order work,

.6 In order to facilitate checking of quotations for extras or
credits, all proposals, except those so minor that their
propriety can be seen by inspection, shall be accompanied by
a complete itemization of costs including labor, material,
equipment and Subconiractors. Details to be submitted will
include detailed line item estimates showing detailed
malerials quanity take-offs, material prices by item and
related labor hour pricing information and extensions (by line
item or by drawing as applicable.) Where major cost items are
Subcontracts, they shall also be itemized as prescribed
above. In no case will a change involving over $10,000 be
approved without such an itemization.

.7 Local Business and Occupation Taxes, if applicable, shall
be calculated on the cost of the Work, overhead and profit..

—_—----——— ——— e e— e — e — —e . ——————————
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.8 Overhead and profit shall not be calculated on changes in
the Work involving unit prices. Unit prices are to have
overhead and profit included in the price quoted.

.9 Under no circumstances is Contractor permitted to charge
for the passage of time (oflen referred to as general
conditions or winter conditions) without an identified, itemized,
and concretely provable cost borne by Contractor. Contraclor
has a duty to mitigate costs during a delay period to the fullest
extent possible and Contractor will not be paid for cosls that
could have been mitigated. Calculating a daily delay rate
without properly identifying, itemizing, and proving actual,
unmitigateable costs, is prohibited. Contraclor understands
and accepts that it has the responsibility to prove that costs
could not be mitigated prior to submitling a request for
payment.

§7.3 CONSTRUCTION CHANGE DIRECTIVES
§7.3.4 Make the following change in Section 7.3.4:

In the fourth line of the first sentence, delete the words "an amount
for overhead and profit as set forth in the Agreement, or if no such
amount is set forth in the Agreement, a reasonable amount’ and
substitute "an allowance for overhead and profit in accordance with
clauses 7.3.11.1 through 7.3.11.9 below."

§7.3.7 Delete the word “recorded” and replace it with "processed”.
§7.3.9 Delete Section 7.3.9 inits entirety and substitute the following:

§7.3.9 Pending final determination of the total cost of a
Construction Change Directive to the Owner, amounts not in
dispute for such changes in the Work shall be included in
Applications for Payment provided these amounts have been added
to the Contract by Change Order and a purchase order has been
issued for the Change QOrder.

§7.3.10 Add the following sentence to the end of Section 7.3.10:

The Parties will utilize their best efforts to issue a change order
within 60 days of agreement being reached, but failure to do so will
not give rise to grounds for contract cancellation, penalties, or any
other cause of action.

Add the following Section to 7.3:
§7.3.11 In Section 7.3.7, the allowance for overhead and profil
for a change directive issued under this Article included in the total
cost to the Owner shall not exceed the following schedule:

.1 For the Contractor, for any Work performed by the
Contractor's own forces, fifteen percent (15%) of the cost.

.2 For the Contractor, for Work performed by the Contractor's
Subcontractor, len percent (10%) of the amount due the
Subcontractor.

.3 For each Subcontractor or Sub-Subconlractor involved, for
any Work performed by that Subcontractor's own forcss, fifteen
percent (15%) of the cost

4. For each Subcontractor, for Work performed by the
Subcontractor's Sub-subcontractors, ten percent (10%) of the
amount due the Sub-subcontraclor.

.5 Cost to which overhead and profit is to be applied shall be
determined in accordance with Section 7.3.7. Estimated labor
hours shall Include hours only for those workmen and working
foremen diroctly involved in performing the Change Order
work. Supervision above the level of working foremen (such
as general foremen, superintendent, project manager, etc.) Is
considered to be included in the allowance for Overhead and
Profit. Hand tools are defined as equipment with a value of
$1,000 or less. For Contractor owned equipment, lhe "bare®
equipment rental rales aliowed (o be used for pricing Change
Order proposals shall be not more than the monthly rale listed
in the most cutrent publication of The AED Green Book divided
by 176 lo arrive at a maximum hourly rate to be applied to the
hours the equipment is used performing the Change Order

" work.

B In order to facilitate checking of quotations for exiras or
credits, all proposals, except those so minor that their propriety
can be seen by inspection, shall be accompanied by a
complete itemization of costs including labor, material,
equipment and Subcontractors. Details to be submitted will
include detailed line item estimates showing detailed materials
quantily take-offs, material prices by item and related labor
hour pricing information and extensions (by line item or by
drawing as applicable.) Where major cost ilems are
Subconiracts, they shall also be Itemized as prescribed above.
In no case will a change involving over $10,000 be approved
without such an itemization.

.7 Local Business and Occupalion Taxes, if applicable, shall be
calculated on the cost of the Work, overhead and profit,

.8 Overhead and profit shall not be calculated on changes in
the Work involving unit prices. Unit prices are to have
overhead and profit included in the price quoted.

.9 Under no circumstances is Contractor permitted to charge
for the passage of time (often referred to as general conditions
or winter conditions) without an identified, itemized, and
concretely provable cost borne by Contractor. Contraclor has
a duty to mitigate costs during a delay period to the fullest
extent possible and Contractor will not be paid for costs that
could have been mitigated. Calculating a daily delay rate

e ———
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without properly identifying, ilemizing, and proving actual,
unmiligateable costs, is prohibited.  Contractor understands
and accepls that it has the responsibility to prove that costs
could not be mitigaled prior to submitting a request for
payment.

§7.4 Minor Changes in Work. Insert the following sentence at the
end of section 7.4:

“Coniractor may request that Architect provide written confirmation that
Owner has agreed to the minor change, and if requested, Architect will
provide it

ARTICLE 8
TIME
§8.3 DELAYS AND EXTENSIONS OF TIME

§8.3.1 In the first sentence, delete “unusual delay in deliveries,” and
add “‘unmitigatable cosls attributable to" before the words "adverse

weather conditions.”

ARTICLE 9
PAYMENTS AND COMPLETION

§9.1 Contract Sum
§9.1.2 Add the following sentence lo the end of section 9.1.2:

“Any equitable adjusiment of unit prices must be processed as a
change order (o the contract’

§9.2 SCHEDULE OF VALUES
§9.2 Make the following changes to Section 9.2:

In the first sentence add “and the Owner"® after the first reference to
the Architect. In the second sentence add “or the Owner” afer
Architect. Remove the Iast sentence in its entirety and replace it
with the following:

°Any changes to the schedule of values shall be submitted to the
Architect and the Owner and supported by such data to substantiate
its accuracy as the Architect or owner may require. This schedule,
unless objected to by the Architect or the Owner, shall be used as a
basis for reviewing the Contractor's subsequent Applications for
Payment.”

§9.3 APPLICATIONS FOR PAYMENT
§9.3 Make the following changes to Section 9.3:
§9.3.1 In the first sentence add "and the Owner” after the first

reference to the Architect and add “and other required documents®
after the words “schedule of values.”

§9.31.1  Delete clause 9.3.1.1 in its entirety and substitute the
following:
§9.31.1  Such applications may include requests for payment on

account of changes in the Work authorized by Construction Change
Directives and Change Orders only after a purchase order has been
issued for the Work affected.

§9.3.1 Add the following clauses to Section 9.3.1:

§9.3.1.3  Until the Work is fifty percent (50%) complete, the Owner
will withhold as refainage 10% of the amount due the Contractor on
account of progress payments. At the time the Work is fifty percent
(50%) complete and thereafler, if the manner of completion of the
Work and its progress are and remain satisfactory to the Owner and
Archilect, and in the absence of other good and sufficient reasons,
the Architect will, on presentation by the Contractor of Consent of
Surety, authorize any remaining partial payments to be paid in full.

§9.31.4 The full Contract retainage may be reinstated if the
manner of completion of the Work and its progress do not remain
salisfactory to the Owner and Architect, if the Surely withholds. its
consent, or for other good and sufficient reasons.

§9.4 CERTIFICATES FOR PAYMENT
§9.4.1 After the phrase “in the full amount of the Application for
Payment," insert the phrase “less any retalnage withheld pursuant to
section9.3.1.3,”.
§9.6 PROGRESS PAYMENTS
§9.6.7 Delete Section 9.6.7 in its entirety.
§9.6.8 Delete Section 9.6.8 in Its entirety.
§9.7 FAILURE OF PAYMENT
§9.7 Make the following changes in Section 9.7:
In line two, change "seven days* to "sixty days.” In line four, delete
“binding dispute resolution” and substitute "the West Virginia Claims
Commission*
§6.8 SUBSTANTIAL COMPLETION
§9.8.3 Add the following clause to Section 9.8.3:
If Architect is required to perform more than one inspection under
this subsection, Contractor shall be responsible for paying the
Owner for the cost of the additional inspection, which will be paid

by Owner to Architect, at the hourly rate established in the contract
between Owner and Architect

——— e e——————————— e, ,—,e_— Y —e——————— e — ee—— _——ee——
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§9.8.5 Add the following clause to Section 9.8.5:

§9.8.5.1 The payment of retainage shall be sufficient to increase
the total payments to ninety-five percent (95%) for the Work or
designated portion thereof being accepted as Substantially
Complete, less any amounts as the Architect shall delermine for
any Work that is not complete, not in accordance with the Contract
Documents, or for unsettled claims.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10.1 Add the following to the end of Section 9.10.1:

If Architect is required to perform more than one inspection under
this subsection, Contractor shall be responsible for paying the
Owner for the cost of the addilional inspection, which will be paid
by Owner to Architect, at the hourly rate eslablished in the contract
between Owner and Architect.

§9.10.2 Make the following changes in Section 9.10.2:

In the first sentence, delete “for which the Owner or the Owner's
property might be responsible or encumbered (less amounts
withheld by Owner).”

Add the following clause to Section 9.10.2:

§9.10.2.1 Before final payment is due the Contractor, all applicable
State and locel taxes must be paid. If requested by the Owner, the
Contractor shall present evidence that payment or satisfaction of all
such tax obligations has been made.

§9.10.3 Add the following clause o Section 9.10.3:

9.10.3.1 Unless and to the extent finel completion is delayed
through no fault of the Contractor as provided in Section 9.10.3, the
Owner shall be under no obligation to increase payments above
ninety-five percent (35%) until final completion of the Work is
Certified by the Architect.

§9.10.4 Make the following changes in Section 9.10.4:

In the first sentence, delete the word “the” and replace it with
“Unless and unlil the Contractor makes a subsequent Claim against
the Owner, the".

Add the following as the last sentence. “Neither the Owner's offer
of a final payment nor its acceptance by the Contractor shall legally
prevent or limit the Owner’s right to assert any and all counterclaims
in litigation filed by the Contractor as allowed In section 15.1.8."

Add the following Seclions to Article 9.
§9.11 LIQUIDATED DAMAGES

§9.11.1  The Owner will suffer financiel loss if the Work is not
Substantially Complete within the Contract Time as defined in
Article 8, and if final completion is not achieved within the specified
time frame following Substantial Completion. As liquidated
damages, and not as a penalty, the Contractor and the Contractor's
surety shall be liable for and shall pay the Owner the sum(s) stated
in this Agreement and/or purchase order.

§9.11.2  Allowances may be made for delays due to shortages of
materials and/or energy resources, subject to proof by
documentation, and also for delays due to strikes or other delays
beyond the control of the Contractor. All delays and any claim for
extension of Contract Time must be properly documented in
accordance with Section 15.1.5 by the Contractor and must be
mede within the time limits stated in Section 15.1.2.

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

§10.28 INJURY OR DAMAGE TO PERSON OR PROPERTY
§10.2.8 Make the following changes te Section 10.2.8:

In the first sentence, delete "within a reasonable time not exceeding
21 days" end subslitute “immediately”.

§10.3 HAZARDOUS MATERIALS
§10.3.3 Delete Section 10.3.3 in its entirety.
ARTICLE 11
INSURANCE AND BONDS

§11.1 CONTRACTOR'S LIABILITY INSURANCE

§11.1.2 Add the following to the end of §11.1.2,

At a minimum the Contract shall provide, at the Contactor's
Expense:

§11.1.2.1. a Performance Bond and a Labor and Material Payment
Bond for 100% of the Contract Sum and, if applicable, a two-year
roofing Maintenance Bond for the full value of the roofing system.

§11.1.22  An attomey-in-fact who executes the bonds on
behalf of the surety shall affix thereto a certified and current copy
of power of atlorney.

e ——
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§11.1.23  The bonds shall be issued on State of West Virginia
forms. The Contractor shall deliver the required bonds and all
other contract documents to the Owner not later than 15 days
following receipt of the Owner's notice of intent fo award a
Contract.

§11.2 Owner's Insurance Delete section 11.2in its entirety.

§11.4 Loss of Use, Business Interruption, and Delay in
Completion Insurance

§11.4 Seclion 11.4 is deleted in its entirety.

§11.6.1 Make the following changes in Section 11.5.1:

In the first sentence, substitute "Contractor” for "Owner" each time
the latter word appears.

§11.52  Delete Section 11.5.2 in its entirety and substitute the

following:

§11.5.2 Prior to settlement of insured loss, the Contractor shall
notify the parties of the terms of the proposed settiement as well as
the proposed allocation of the insurance proceeds. The parties
shall have 14 days from the receipt of notice fo object. If no
objection is made, the Contractor shall proceed as proposed and
allocate the settlement accordingly. If such objection is made, the
dispute shall be resolved as provided in Section 154. The
Contractor, in that case, shall make setlement with insurers in
accordance with directions of the Court. If distribution of the
insurance proceeds as directed by the Court is required, the Court
will direct such distribution. Any wark to repair the damage will be
incorporated into the contract as a change order.

ARTICLE 13
MISCELLANEOUS PROVISIONS

§13.4 TESTS AND INSPECTIONS

§13.4.1 Remove the phrase “so require” and insert in its place “prohibit
delegation of the test to Contractor”

§13.6 INTEREST

§13.6 Delete Section 13.5 in its entirety and substitute the following:
Notwithstanding any other provision in the Contract Documents,
West Virginia Code does not authorize the payment of interest on

late payments. Accordingly, interest charges for late payment are
prohibited.

Add the following Sections to Article 13:
§13.6 WORKERS COMPENSATION

The Contractor shall provide proof of compliance with West Virginia
Worker's Compensalion laws and regulations.

§13.7 CONTRACTOR'S LICENSE

§13.7.1 West Virginia Code §21-11-2 requires that all persons
desiring to perform contractual work in West Virginia shall be duly
licensed. The West Virginia Contractor's Licensing Board is
empowered to issue a contractor's license.

§13.7.2 West Virginia Code §21-11-11 requires any prospeclive
Bidder to include the Bidder's contractor's license number on its Bid.
The successful Bidder will be required to fumish a copy of its
conlractor's license in a classification appropriate to the Work prior
to Issuance of a purchase order/contract.

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

§14.1 TERMINATION BY THE CONTRACTOR

§14.1.1 Make the following changes in Section 14.1.1:
At the end of clause 14.1.1.3 delete *; or" and insert a period.
Delete clause 14.1.1.4 in its enlirety.

§14.1.3 Delete Section 14.1.3 in its entirety and substitute the
following:

§14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2
exist, the Contractor may, upon seven days written notice to the
Owner and Architect, terminate the Contract. In such event, the
Contractor shall be paid for all Work performed in accordance with
the Contract Documents, for reasonable and proven termination
expenses and a reasonable allowance for overhead and profil
However, such payment, exclusive of termination expenses, shall
not exceed the Contracl Sum as reduced by other payments made
to the Contractor and further reduced by the value of Work as yet
not completed. The Contractor shall be entitled to reasonable
overhead, but not profit, on Work not performed.

§14.2 TERMINATION BY THE OWNER FOR CAUSE

§14.24 Delete Section 14.2.4 in its entirety and subsfitute the
following:

§14.2.4 Ifthe unpaid balance of the Contract Sum exceeds the cost
of finishing the Work, including compensation for the Architect's
services and expenses made necessary thereby, and other

e e ———
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damages incurred by the Owner and not expressly waived, such
excess shall not be paid to the Contractor. If such cosls and
damages exceed the unpaid balance, the Contractor shall pay the
difference to the Owner. The amount to be paid to the Owner shall
be certified by the Initial Decision Maker, upon application, and this
obligation for payment shall survive termination of the Contract.

§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§14.4.1 Delete Section 14.4.1 in its entrety and subslitute the
following:

§14.4.1 The Owner may, al any time, terminate the Contract for the
Owner's convenience and without cause upon thity days written
notice.

§14.4.3 Delete Section 14.4.3 in its entirely and substitute the
following:

§14.4.3 In case of such termination for the Owner's conveniencs,
the Contractor shall be entitied to receive payment from the Owner
on the same basis provided in Section 14.1.3 above.

Add the following Section to Article 14:

§14.5 FISCAL YEAR FUNDING
§14.5 Work performed under this Contract is to continue in the
succeeding fiscal year contingent upon funds being appropriated by
the Legislature for this Work. In the event funds are not

appropriated for this Work, this Contract becomes of no effect and
Is null and void after June 30.

ARTICLE 15
CLAIMS AND DISPUTES

§15.1 Claims
§151.2 TIME LIMITS ON CLAIMS

§15.1.2 Delete Section 15.1.2in its entirety and substitute the
following:

Any applicable statute of limitations shall be in accordance with West
Virginia Code.

§15.1.3 NOTICE OF CLAIMS Add the following to § 15.1.3:

§15.1.3.3 All claims, and notice of claims that require an increase in
contract time, contract scope, or contract sum must be made in
writing.

§ 15.1.8 Is added to the Contract as follows:

§ 15.1.8 Counterclaims - In the event that Contractor makes a claim,
Owner reserves the right to make a counterclaim and will not be
barred from doing so even if final payment has been made.

§15.2 INITIAL DECISION

§15.2.1 In the third sentence of Section 15.2.1 , insert °or litigation”
following the word *mediation” and remove the phrase ‘binding dispute
resolution” and replace it with “or itigation”.

§15.2.5 Delete the last sentence in Section 15.2.5 and substitute the
fallowing:

Approval or rejection of a claim by the Initlal Decision Maker shall
be final and binding on the parties unless it is pursued further by
either party in accordance with Section 15.2.6.

§15.2.6 Make the following change to clause 15.2.6.1:

In the last senlence, delete “or pursue binding dispute resolution
proceedings.”

§15.2.8 Delete Section 15.2.8 in its entirety.
§15.3 MEDIATION

§15.3.1 Delete “binding dispute resolution” and substitute "itigation in a
court of competent jurisdiction.”

§16.3.2 Delete Section 153.2 in its enfirety and substitute the
following:

§15.3.2 The parties shall endeavor to resolve their Claims by non-
binding mediation which, unless the parties mulvally agree
otherwise, shall be administered by the American Arbilration
Association in accordance with its Construction Industry Mediation
Pracedures in effect on the date of the Agreement.

§ 15.3.3 Remove section 15.3.3 in its entirety

§15.4 ARBITRATION

§15.4 Delete Section 15.4 in its entirety and substitute the following:
§15.4 SETTLEMENT OF CLAIMS

§154.1 The Constitution of West Virginia grants the Siate
sovereign immunity from any and all Claims against the public
treasury. This immunity applies and is extended to all agencies of
the State, including the Owner. It shall be in full force and effect as it
relates to this Contract The West Virginia Legislature, recognizing
that certain Claims against the State may constitute a moral
obligation of the State and should be heard, has established the
West Virginia Claims Commission for this purpose. The Parties
understand that this sovereign immunily and the Constitution of the

e ———
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State of West Virginia prohibit the State and Owner, from entering
into binding arbitration. Notwithstanding any provision to the
contrary in the Contract Documents, all references to arbitration,
regardless of whether they are included in the AIA Document A201-
2017 or another related document are hereby deleted and all
Claims of the Contractor for monetary relief, and only of the
Contractor, arising out of or related to this Contractshall be decided
by the West Virginia Claims Commission. The following Sections
have been rewritten to bring them into conformance with the

foregoing.

§154.2 Claims by the Owner may be brought against the
Contractor In the Circuit Court of Kanawha County, West Virginia, or
in any other court that has jurisdiction, as the Owner may elect

§15.4.3 Any Claim arising out of or related to the Contract, except
Claims relating to aesthetic effect and except those waived as
provided for in Sections 15.1.6, 9.10.4 and 9.10.5, shall, within 30
days after submission of the decision by the Initial Decision Maker,
be settled for the Contraclor by the West Virginia Claims
Commission or, for the Owner, by the Circuit Court of Kanawha
County or any other court of jurisdiction as the Owner may elect.

§15.4.4 Notice of such action shall be filed in writing with the other
party to the Contract, and a copy of such notice shall be filed with
the Initial Decision Maker and the Architect, if applicable.

§154.5 During court proceedings, the Owner and the Contractor
shall comply with Section 15.1.3.

§15.4.6 Clalms shall be made within the time limits specified in
Seclion 15.2.6.1.

§15.4.7 The party filing a Claim must assert in the demand all
Claims then known to that party on which action is permitted.

Add the following Article:

ARTICLE 16
EQUAL OPPORTUNITY

§16.1 COMPLIANCE WITH REGULATIONS UNDER TITLE VI OF
THE FEDERAL CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE
ORDER 65-2 BY THE GOVERNOR OF WEST VIRGINIA DATED
DECEMBER 15, 1965

§16.1.1 The Contractor agrees that it will comply with Title VI of the
Federal Civil Rights Act of 1964 (P.L. 88352) and the regulations of
the State of West Virginia, to the end that no person in the State, or
in the United States, shall on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of,
or otherwise subjected to discrimination under any program or
activity for which the Contractor receives any recompense or other
consideration of value, either directly or Indirectly from the State;
and HEREBY GIVES ASSURANCE THAT it will immediately take
any measures necessary fo effectuate this Agreement,

§16.1.2 If any real property or structure thereon is provided or
improved, this assurance shall obligate the Contractor, or in the
case of any transfer of such property, any transferes, for the period
during which the real property or structure is used for a purpose for
which any State payment is extended or for another purpose
involving the provision of similar services or benefits. If any other
goods or services are so provided, this assurance shall obligate the
Contractor for the period during which it supplies such goods or
services.

§16.1.3 The Contractor recognizes and agrees that such right to
provide property, goods or services to the State will be extended in
reliance on the representations and agreements made in
assurance, and that the State shall have the right to seek judicial
enforcement of this assurance. This is binding on the Contractor, its
successors, transferee, and assignee, or any authorized person on
behalf of the Contractor.

END OF SUPPLEMENTARY CONDITIONS TO AIA DOCUMENT A201-2017
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Any provisions of the Contract Documents that conflict with these Supplementary Conditions shall be null and void unless they have been
approved in writing by the applicable State purchasing officer and the Attorney General, and are clearly identified as such in the bid

documents.

The Owner and Contractor hereby agree to the full performance of the covenants contained herein.

IN WITNESS WHEREOF, the Owner and Contractor have entered into this Agreement as of the effective date as stated in the A101-2017 (when
utilized) or other Contract Documents.

Owner: Contractor;
By: By:

Title: Title:

Date: Date:

This Supplementary Conditions to AIA Document A201-2017, General Conditions of the Contract for Construction, has been approved as to form on
this £ OtTday of _¥ROTUOL L I . 2019, by the West Virginia Attomey General's office as indicated in the signature line below.
Any modification of this document is void unless expressly approved in writing by the West Virginia Attorney General's Office.

PATRICK MORRISEY, ATTORNEY GENERAL

QO X
BY: \)«» AN Y.\

1'\ DEPUTY moRNé\; GENER/-&

'\;)

]
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12/8/2025 SECTION 23 05 00
COMMON WORK RESULTS FOR HVAC

PART 1 - GENERAL
1.01 SECTION INCLUDES

A. Basic heating, ventilating, and air conditioning requirements specifically applicable to Division
23 sections, in addition to all divisions of the Project Manual.

B. Instructions on general project objectives, submittals, regulatory requirements, demolition
instructions, and general installation instructions.

1.02 SUMMARY

A. Give requisite notices, obtain and pay for permits, deposits, and fees necessary for
installation and operation of the work.

B. Provide items, articles, materials, operations, or methods listed, mentioned, implied, intended,
or scheduled herein, including labor, materials, equipment, and incidentals necessary, and
required, for completion.

C. Provide apparatus, equipment, and associated appurtenances required in connection with the
work.

D. Provide special care to protect parts in such a manner as may be necessary or as may be
directed.

E. Notify the Owner in advance of the need to remove “asbestos-containing materials” (A.C.M.).
1.03 WORK SEQUENCE

A. Install materials and equipment in phases to accommodate Owner's occupancy requirements
during the construction period.

1.04 SUBMITTALS
A. Mark dimensions and values in units to match those specified.

B.  Submit shop drawings under provisions of general requirements for products as listed in each
section. Where listed as no shop drawings are required, shop drawings and product data
must be submitted if the manufacturers or products supplied deviate from the base
specification requirements, space available, or scheduled capacities.

C. Submit substitutions and deviations under provisions of the general requirements and
conditions and instructions given in this section.

D. Submit shop drawings and product data grouped to include complete submittals of related
systems, products, and accessories in a single submittal. Highlight and underlined equipment
data. General catalog data will be returned unless custom highlighted and underlined.

E. Submit two copies of certificates of approval and inspection by regulatory agencies, prior to
final acceptance of the work by the Engineer.

F.  Where specifications give one manufacturer's name for an item of equipment, the drawings
are based on the name given first. Additional names indicate only that these manufacturers

© 2025 by Ark Ultra Consulting, LLC
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make equipment of acceptable quality and before using same, it shall be the Contractor’s
responsibility to determine if dimensions and mechanical and electrical characteristics are
suitable. If revisions in the work or of other contracts are required due to use of equipment
other than those indicated on the Contract Drawings, additional cost shall be included in the
Bid Price.

G. Provide manufacturer's installation diagrams for equipment requiring shop drawings.
1.11 REGULATORY REQUIREMENTS

A. Conform to applicable requirements of federal, state, or local agency regulations and codes; ,
utility company regulations; International Building Code; rules and regulations of the Board of
Fire Underwriters.

B. Nothing in the Contract Documents shall be construed to conflict with laws, ordinances, or
regulations of authorities having jurisdiction over the contract work and requirements shall be
complied with throughout, without additional cost to the Owner.

C. Mechanical equipment shall bear the label of an approved agency.

D. Fire Protection: Conform to National Fire Protection Agency.

E. Plumbing: Conform to International Plumbing Code.

F. Conform pressure vessels to ASME codes, equipped with appurtenances required, bear an

ASME approval stamp, and be stamped by a qualified inspector.

G. Make changes required by applicable laws, ordinances, codes, and enforcing authorities.
Make changes as recommended by the Engineer and approved by the Owner, without
additional cost to the Owner.

H. Electrical materials, apparatus, and equipment used shall be approved or labeled by the
National Board of Fire Underwriters' Laboratories where such labeling applies. Equipment not
so labeled shall be constructed in accord with the latest rules of the National Electrical
Manufacturers Association and the Institute of Electrical and Electronic Engineers.

1.12 PROJECT CONDITIONS
A.  Verify field dimensions.

B. Install Work in locations as indicated, unless prevented by project conditions:

1. Locate equipment in locations as coordinated by the Engineer.

2. Request such locations from the Engineer sufficiently in advance of the time when such
information will be required at the site so as not to interfere with the progress of his work
or that of other Prime Contractors.

3.  Should equipment be set without securing the Engineer’s approval, reset equipment as
required at no additional cost to the Owner.

C. Prepare drawings indicating rearrangement of work to meet project conditions, including
changes to work specified in other sections. Obtain Engineer's and Owner’s permission.

D. Due to the small scale of the Contract Drawings, it is not possible to indicate all parts, which
may be required. Contract Drawings are generally schematic and indicative of the work to be

© 2025 by Ark Ultra Consulting, LLC
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provided. Carefully investigate and arrange work accordingly, providing such parts and
equipment as may be required to meet such conditions.

Workmanship shall be first class in all respects and meet approval of the Engineer and Owner.
Remove poorly done work and replace at once upon condemnation. Material shall be new and
of specification grade quality.

1.13 DEMOLITION AND SALVAGE

A

Include demolition and removal of existing HVAC equipment, disconnecting and removal of
existing appurtenances, including controls that are encountered during construction. Items are
not indicated and must be verified in the field.

Contractor shall carefully dismantle equipment and materials needed to be removed. That
which is not indicated or specified to be reused shall remain the Owner’s property and be
placed in storage on the premises where directed. Unwanted materials shall become the
Contractor’s property and shall be removed from the site.

Close openings to match surrounding building created by the removal of old equipment
Conform to procedures outlined by local authorities, Federal Department of Environmental

Protection and state codes when discovering and disposing of hazardous or contaminated
materials.

1.14 ACCESSIBILITY TO EQUIPMENT

A

Install equipment and materials to provide required access for servicing and maintenance.
Coordinate final location of concealed equipment and devices requiring access with final
location of required access panels and doors. Allow ample space for removal of parts that
require replacement or servicing.

1.16 DELIVERY, STORAGE, AND HANDLING

A

Deliver products to project properly identified with names, model numbers, types, grades,
compliance labels, and similar information needed for distinct identification; adequately
packaged and protected to prevent damage during shipment, storage, and handling.

Store equipment and materials at the site, unless off-site storage is authorized. Protect stored
equipment and materials from damage.

Coordinate deliveries of materials and equipment to minimize construction site congestion.
Limit each shipment of materials and equipment to items and quantities needed for smooth and
efficient flow of installations.

1.17 CUTTING AND PATCHING

A

Provide cutting and patching required for installation of heating, ventilating, and air conditioning
systems.

1.18 EXCAVATING AND BACKEFILLING

A

Do excavating and backfilling for trenches and equipment structures required for installation of
work. No extras will be allowed regardless of hardness or type of material encountered.

© 2025 by Ark Ultra Consulting, LLC
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1.20 WORKING WITH EXISTING SYSTEMS

A

Contractor shall visit the site before submitting bids and fully inform themselves of the nature of
the work and of existing conditions, and obtain necessary information to estimate and execute
the work. Failure to do so shall in no way obligate the Owner for omissions or errors resulting
from such negligence.

Costs involved in relocating items in order to install the Work indicated, shall be included in the
bid price.

1.21 WORK BY OWNER

A

Owner shall provide electrical power wiring work under a separate contract. This contractor
shall coordinate their work with that contractor.

1.22 DAMAGE AND REPAIRS TO EXISTING WORK

A

Extraordinary care shall be used in installation of equipment and materials to avoid marring
surfaces of the work installed by other contractors. Repair damaged surfaces.

Repair, replace, and maintain in service, new or existing utilities, facilities, or services damaged
or rendered inoperative during the course of construction.

Method used in repairing, replacing, and maintaining services shall be approved by the Owner
and Engineer.

1.23 FINISHES

A

B.

At completion of the project, thoroughly clean factory finished equipment.

Restore, to its original finish, factory applied finish damaged due to execution of the work, to
the Engineer’s satisfaction.

1.24 CLOSEOUT SUBMITTALS

A

Mark drawings to indicate revisions, both exterior and interior, actual equipment locations,
dimensioned from column lines; concealed equipment, dimensioned to column lines; and with
items requiring maintenance located; concealed control system devices.

Mark specifications to indicate approved substitutions, change orders, and actual equipment
and materials used.

In addition to information required elsewhere, include the following:

1. Description of function, normal operating characteristics and limitations, engineering data
and tests, and complete nomenclature and commercial numbers of replaceable parts.

2. List of filters required for each type and size of equipment. This shall include type,
quantity, and size.

3.  Manufacturer's printed operating procedures to include start-up, break-in, routine and
normal operating instructions, regulation, control, stopping, shutdown, emergency
instructions, and summer and winter operating instructions.

4. Maintenance procedures for routine preventive maintenance and troubleshooting,
disassembly, repair and reassembly, and aligning and adjusting instructions.

5. Servicing instructions, lubrication charts, and schedules.

© 2025 by Ark Ultra Consulting, LLC
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1.25 WARRANTY

A. Furnish warranties or guarantees, normally included with specific equipment exceeding the
one-year guarantee.

1.26 CLEAN-UP AND EQUIPMENT PROTECTION

A. Progress Clean-Up: Remove waste and rubbish daily. Premises shall be clean and free of
debris and unused construction materials at all times.

B. Equipment Protection: Protect electrical equipment from weather elements, etc., until
installation is substantially completed. Correct damage from rust, scratches, etc., as directed
by the Engineer.

C. Equipment Clean-Up: Thoroughly clean materials, equipment, and apparatus to be free of
dust, dirt, rust, and foreign materials before acceptance.

D. Perform final cleaning, cleaning filters, and mechanical systems to final acceptance.
PART 2 - PRODUCTS NOT USED.
PART 3 - EXECUTION
3.01 INSTALLATION

A. Install equipment in accord with instructions in these specifications and as indicated on the
Contract Drawings. In lieu of where a specific item is not detailed, install in accord with industry
standards.

B. Equipment shall be installed in accord with manufacturer’s instructions, which shall be available
at the jobsite. If installation instructions are contrary to work indicated or specified, contractor
shall consult the Engineer before proceeding with installation.

3.02 PROCEDURE AND COORDINATION

A. Protect unfinished work from damage. Seal off portions of the systems not being worked on to
permit continued service and to prevent entry of dirt. Repair or replace damage caused by
installation of HVAC systems.

B. Where alterations of new work affect use of present buildings or facilities, Contractor shall
schedule his work and activities so that interference is kept to a minimum. When shutdown of
existing systems or equipment is required, work shall be executed at the convenience of the
Owner under the direction of the Engineer.

END OF SECTION
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ALTERNATE BIDS

PART 1 - GENERAL

1.00

SUMMARY
This Section specifies administrative and procedural requirements for Alternates.

Definition: An Alternate is an amount proposed by Bidders and stated on the Bid Form for
certain construction activities defined in the Bidding Requirements that may be added to or
deducted from the Base Bid amount if the Owner decides to accept a corresponding change in
either the amount of construction to be completed, or in the products, materials, equipment,
systems or installation methods described in Contract Documents.

Coordination: Coordinate related work and modify or adjust adjacent work as necessary to
ensure that work affected by each Alternate is complete and fully integrated into the project.

Notification: Immediately following the award of the Contract, prepare and distribute to each
party involved, notification of the status of each Alternate. Indicate whether Alternates have
been accepted, rejected, or deferred for consideration at a later date.

Schedule: A "Schedule of Alternates” is included at the end of this Section. Include as part of
each Alternate, miscellaneous devices, accessory objects and similar items incidental to or
required for a complete installation whether or not mentioned as part of the Alternate.

PART 2 - PRODUCTS (NOT APPLICABLE)

PART 3 - SCHEDULE OF ALTERNATES

2.00 SCHEDULE OF ALTERNATES
A. Base bid: Shall include all work shown on Contract documents to remove and dispose of
existing air handling units AHU-3 and AHU-4. And shall include furnishing and installing AHU-
3A, AHU-3B, and AHU-4 self-contained wall mounted heat pumps in CDL and AUTO area.
B. Add Alternate No. 1: Provide the amount to ADD to the Base Bid the work to remove and
dispose of existing AHU-5 and AHU-6. And shall include furnishing and installing AHU-5 and
AHU-6 self-contained wall mounted heat pumps in the WIND area.
END OF SECTION
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HANGERS AND SUPPORTS FOR HVAC PIPING AND EQUIPMENT

PART 1 - GENERAL

1.01 SECTION INCLUDES

A. Equipment support structures.
1.02 SUBMITTALS

A.  Product Data: Submit manufacturer’s catalog data including load capacity.

B. Design Data: Indicate load carrying capacity of support structure.

C. Manufacturer's Certificate: Certify products meet or exceed specified requirements.
1.03 QUALIFICATIONS

A. Manufacturer: Company specializing in manufacturing products specified in this section with
minimum three years experience.

B. Installer: Company specializing in performing Work of this section with minimum three years
experience.

1.04 FIELD MEASUREMENTS

A.  Verify field measurements prior to fabrication.
PART 2 - PRODUCTS
2.01 EQUIPMENT SUPPORT STRUCTURES

A. Provide equipment support structures for self contained wall mounted heat pumps to suit the
size, and weight of equipment furnished.

B. Each Support Structure shall:

Be a 30” high structure (Field Verify)

Have 0.080” minimum aluminum construction.

Not have insulation or a wood nailer

Be fully welded construction

Have a 2” aluminum bottom flange turned in

Have a 2” aluminum top flange turned in

Include 2” wide V2" thick tape on top of perimeter turned in flange for unit to sit on.

i. Equivalent to Preson model P8350 1/2" thick 2 inch wide firm 9 PCF density black

closed cell neoprene / EPDM/SBR blend tape with high tack rubber based
pressure sensitive adhesive on one side.

h. Have internal bracing 24” on center both directions minimum.

i. Have Manufacturer engineered and certification to hold unit weight.

@*0oooTw

PART 3 - EXECUTION

3.01 INSTALLATION

© 2025 by Ark Ultra Consulting, LLC
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A. Install equipment support structures.
3.02 EQUIPMENT SUPPORT STRUCTURES

A. Provide anchor bolts 18” on center through turned in bottom lip of support structure to secure
to concrete pad.

END OF SECTION
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DUCT INSULATION

PART 1 - GENERAL
1.01 SECTION INCLUDES
A. Ductwork insulation.

1.02 REFERENCES

A. ASTM C1071 - Standard Specification for Thermal and Acoustical Insulation (Glass Fiber,
Duct Lining Material).

B. ASTM E84 - Standard Test Method for Surface Burning Characteristics of Building Materials.
NAIMA (North American Insulation Manufacturers Association) - National Insulation Standards.

D. SMACNA (Sheet Metal and Air Conditioning Contractors’ National Association) - HVAC Duct
Construction Standards - Metal and Flexible.

1.03 ENVIRONMENTAL REQUIREMENTS

A. Install insulation only when ambient temperature and humidity conditions are within range
recommended by manufacturer.

1.04 FIELD MEASUREMENTS
A.  Verify field measurements prior to fabrication.
PART 2 - PRODUCTS

2.01 MANUFACTURERS - FIBERGLASS INSULATION

A.  Knauf.

B. Owens-Corning.
C. Certainteed.

D. Manville.

E.

Substitutions:
2.02 MATERIALS - FIBERGLASS INSULATION
A. Type B: Rigid glass fiber; ASTM C612, Class 1; 'K' value of 0.24 at 75 degrees Fahrenheit;

0.002 inch foil scrim Kraft (FSK) facing. Density shall be 3.0 pcf in concealed areas and 6.0
pcf in exposed areas.

2.03 ACCESSORIES

A. Adhesives: Waterproof, fire-retardant type.

© 2025 by Ark Ultra Consulting, LLC
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PART 3 - EXECUTION
3.01 EXAMINATION
A.  Verify equipment, and ductwork has been tested before applying insulation materials.
B. Verify surfaces are clean and dry, with foreign material removed.
3.02 INSTALLATION
A. Install in accord with NAIMA National Insulation Standards.
B. Insulated Ductwork Conveying Air Below Ambient Temperature:
1. Provide insulation with vapor retarder jackets.
2. Finish with tape and vapor retarder jacket.
3.  Continue insulation through walls, sleeves, hangers, and other duct penetrations.

3.03 SCHEDULE
RECTANGULAR DUCTWORK INSLATION TYPE  THICKNESS INCH

Rectangular supply and return air ducts. In
exposed locations,
provide with paintable "ASJ", all service jacket B 2.0

END OF SECTION
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SELF-CONTAINED WALL MOUNTED HEAT PUMPS

PART 1 - GENERAL

1.01 SECTION INCLUDES
A.  Self-contained wall mounted heat pumps.
B. Controls.
C. Accessories.

1.02 REFERENCES

A.  ANSI/NFPA 70 - National Electrical Code.

B. NFPA 90 A & B - Installation of Air Conditioning and Ventilation Systems and Installation of
Warm Air Heating and Air Conditioning Systems.

1.03 SUBMITTALS
A.  Submit unit performance data including capacity, nominal and operating performance.

B. Submit mechanical specifications for unit and accessories describing construction,
components and options.

C. Submit manufacturer’s data on unit sound levels. Data shall include octave sound power
readings for each test condition run. Provide sound levels with full cooling and full fan
operation.

D. Submit shop drawings indicating overall dimensions as well as installation, operation and
service clearances. Indicate lift points and recommendations and center of gravity. Indicate
unit shipping, installation and operating weights including dimensions.

E. Submit data on electrical requirements and single point of connection. Include recommended
wire and fuse sizes or MCA, sequence of operation, safety and start-up instructions.

L. 1.04 CLOSEOUT SUBMITTALS

A. Maintenance Data: Include manufacturer's descriptive literature, operating instructions,
installation instructions, and maintenance and repair data.

Il. 1.05 REGULATORY REQUIREMENTS
A. Conform to ANSI/NFPA 70 code for internal wiring of factory wired equipment.
M. 1.06 DELIVERY, STORAGE, AND HANDLING

A.  Comply with manufacturer's installation instructions for rigging, unloading, and transporting
units.

B. Protect units on site from damage. Leave factory shipping covers in place until installation.
Unit must be stored in an indoor location.

© 2025 by Ark Ultra Consulting, LLC
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SELF-CONTAINED WALL MOUNTED HEAT PUMPS

Iv. 1.07 WARRANTY

A. Provide a full parts warranty for one year from start-up or 18 months from shipment,
whichever occurs first.

V. 1.08 EXTRA MATERIALS

A. Provide one set of spare filters for each self-contained heat pump to owner after start up filter
are changed out.

PART 2 - PRODUCTS

VL. 2.01 MANUFACTURERS - SELF CONTAINED WALL MOUNTED HEAT PUMPS

A. Bard.
B. Liebert
C. Stultz

2.02 TWO STAGE COMPRESSOR EXTERNAL WALL MOUNTED HEAT PUMP

A. Cabinet
1. Provide cabinet with standard blow through condenser fans.
2. Non-Fiberglass Foil Faced Insulation: Environmentally friendly high "R" value non-

fiberglass insulation that shall be made with recycled denim and cotton materials used
with a FSK foil face.

B. Fans

1. ECM Indoor Motor Technology: multi-speed constant airflow dual shaft motor
provides quiet, constant airflow operation when used with a twin blower assembly. Motor
shall have overload protection.

2. * Enclosed ECM Condenser Motor: An enclosed casing multi speed condenser
motor with ball bearings.

C. Refrigerant Circuit

1. Environmental Compliance: R-454B A2L refrigerant with low GWP meeting
Montreal Protocol and Kigali Amendment requirements.

© 2025 by Ark Ultra Consulting, LLC
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a) Provide refrigerant detection system from heat pump manufacturer on all
air handling units. It constantly monitors for refrigerant in the air and enters a
mitigation mode if a leak is detected.

b) Provide code required controls and equipment as required with the use of
R-454B A2L.

2. Copeland scroll 2-stage compressor technology for quiet, efficient cooling. Units
shall be designed with a liquid line filter-drier to protect the system from moisture. A
compressor sound cover, refrigerant line muffler, floating compressor base, and vibration-
absorbing copper/ stainless line sets shall be provided to reduce compressor sound
levels.

3. Provide an active hot gas reheat dehumidification system.
D. Electric heat

1. Provide supplemental factory installed two step electric heat with controls to ramp
on as the heat pump capacity available cannot make temperature setpoint.

E. Evaporator and Condenser Coils

1. Provide a green fin protective coating applied to the aluminum fin stock used
for the evaporator coil. The evaporator coil coating is hydrophilic (attracts water) and
allows for proper condensate drainage along with mild corrosion protection.
Resistance to corrosive agents include ammonia, sodium hydroxide, sodium
chloride, acidic solutions and solvents. Condenser coil construction is a copper
hairpin with aluminum fin design that is easy to clean and maintain.

F. Unit exterior color and finish

1. Unit cabinet finish shall be Beige. Unit top, structural sides, and front service
panels shall be constructed using 20-gauge materials. Base shall be constructed using
16-gauge galvanized steel.

2. Cabinet components shall be insulated with a non-fiberglass formaldehyde free
insulation that has a high “R” value, is easy to clean with a FSK foil backing, and resists
de-lamination.

G. Painted Steel Finish
1. Use zinc coated steel panels that shall be cleaned, rinsed, sealed and dried before
a polyurethane primer is applied. The cabinet paint coating shall comprise of a baked on

textured enamel. The resulting finish shall be designed to withstand over 1000 hours of
salt spray tests per ASTM B117-03.

H. Factory installed controls.

© 2025 by Ark Ultra Consulting, LLC
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1. Provide unit with simple point power connection and non-fused toggle
disconnect.
2. Easily accessible controls through front control panel locations. A lockable hinged

access cover for circuit protection shall be provided. With phase rotation monitoring short
cycle monitoring.

3. Provide programmable 3-phase line voltage monitor to protect units.
a) Backlit LCD
b) Simultaneous 3-phase true RMS voltage monitoring
c) Factory calibrated
d) 3-phase voltages simultaneously displayed on LCD
e) Fault memory
f) Fault monitoring: High / low voltage, voltage imbalance, phase loss, phase
reversal
o)) Real time clock, date and time stamped events
h) Fully adjustable variables
i) Modbus RS485 communications

i) LED indicators
k) ICM controls model ICM450A PLUS+ or approved equivalent.

4. Provide Hi Pressure Switch, Low Pressure Switch, Compressor Control Module
with Adjustable compressor on/off delay timer with diagnostic lights, Refrigerant leak
detector, low ambient control, and crankcase heater.

l. Controller

1. BrightStat Advanced Room Controller for two stage Compressor heat pumps with
temperature sensor, humidity sensor with dehumidification control, CO2 ventilation, and
BACnet communication.

2. CO2 plug in card shall provide for modulating ventilation control based on CO2
level in the room.

3. WIFI integration to BACnet /IP for wireless Building Management Systems (BMS)
communication.

4. Color touchscreen interface shall include occupancy scheduling, setback and
setup settings, ventilation settings, and economizer control.

5. Provide compressor and electric heat lockout based on the outdoor temperature.

6. 4-wire connection between the BrightStat and heat pump unit for easy installation.
J. Energy Recovery Ventilator (ERV) —

1. The factory installed Energy Recovery Ventilator uses energy recovery wheels, an

intake blower assembly, and exhaust blower assembly. Operation is controlled by the
logic control board based on CO2 and an occupancy schedule.

© 2025 by Ark Ultra Consulting, LLC
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2. Energy Recovery Ventilators shall be designed to improve efficiency and comfort
levels in a room when it is necessary to bring in outdoor air regardless of outdoor weather
conditions. The ERYV ventilation has an intake and an exhaust air path that uses a
separate intake and exhaust fan system. Both the intake and exhaust fans draw air
through a rotary energy recovery cassette. The cassette transfers heat from one air path
into the other.

3. ERV use during warmer outdoor weather months: Heat is transferred from the
intake air stream to the exhaust air stream. This operation allows heat to be removed from
the outdoor air before entering the room.

4. ERV use during cooler outdoor weather months: Heat is transferred from the
exhaust air stream to the intake air stream. This operation allows heat to be added to the
outdoor air before entering the room.

5. The indoor and outdoor fan systems used in the ERV each have three user
selectable speeds of operation. The rotary energy recovery cassette is easily removed
and disconnected from power for service and cleaning. The cassette wheel media is
cleanable with a mild soap/cleaning agent and water.

6. ERV intake and exhaust airflow and energy efficiency charts shall be provided for
ERV models based on wall-mount heat pump unit size.

K. AIR FILTERS
1. Provide each heat pump with two-inch Disposable MERV13 Filters.

2. Fiber-based media material shall have an extended surface area and be a
synthetic blend, lofted to a uniform depth, and formed into a uniform radial pleats.

3. An expanded metal backing treated for corrosion resistance, shall be bonded to
the downstream side of the media to prevent media oscillation.

4. An enclosing frame, of high wet-strength beverage board shall provide a rigid and
durable enclosure. The frame shall be bonded to the media to prevent air bypass and
include integral diagonal support members on the air entering and air existing side to
maintain uniform pleat spacing in varying airflows.

5. The filter shall have a Minimum Efficiency Reporting Value of MERV 13 when
evaluated under the guidelines of ASHRAE Standard 52.2.

6. The filter shall be classified by Underwriters Laboratories as UL Class 900.
7. Manufacturer shall provide evidence of facility certification to ISO 9001:2015.
8. Filter access shall be available through a separate filter door to provide for ease of

filter access during routine unit maintenance.

L. NON-DUCTED SUPPLY AND RETURN GRILLES

© 2025 by Ark Ultra Consulting, LLC
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1. Supply and return louver grilles shall be of a brushed aluminum finish. Two-inch
flange versions shall be provided to allow grille attachment when large wall openings are
present. Return filter grilles shall be provided for unit access from an indoor area. Filter

grilles shall not include a filter. Filters shall be inside unit to provide filtration for both
return and outside air.

a) RG-5W - Return air grill - Extruded aluminum with blades fixed at 30-
degree angle, 2" flange.

b) SG-5W - Sidewall supply register with 2 sets of individually adjusted
blades, 2" Flange.

PART 3 - EXECUTION
3.01 EXAMINATION

A. Beginning of installation means installer accepts existing surfaces.
3.02 INSTALLATION

A. Install in accord with manufacturer's instructions.

B. Install self-contained heat pumps as indicated.

C. Locate self-contained heat pumps as indicated, level and shim units, and anchor to structure
and support structure.

D. Protect units with protective covers during balance of construction.
3.03 CLEANING

A. After construction is completed, clean exposed surfaces of units. Vacuum clean coils and
inside of cabinets.

B. Touch-up marred or scratched surfaces of factory-finished cabinets, using finish materials
available from manufacturer.

END OF SECTION
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General Notes

WALL MOUNTED PACKAGED HEAT PUMP AIR HANDLING UNIT SCHEDULE

GENERAL DATA FAN DATA HEATING HEAT PUMP DATA ELECTRIC HEATING DATA COOLING DATA SOUND DATA ELECTRICAL
INDOOR BLOWER UP TO | AHRI RATED O/A ('F) | INDOOR RA (‘F) | HEATING CAPACITY(BTUH NOMINAL AHRI RATED  AHRI AHRI O/A ('F) | INDOOR RA (‘F) |COOLING CAPACITY(BTUH
MARK | AREA SERVED | DWG | MFG | MODEL | REFRIGERANT | QOO o e oo st 0/A ToTAL | AIRL STED /A CF) (F) (BTUH) | NOMINAL HEAT TOTAL | RATED | RATED /A CF) (F) (BTUH) | INTEGRATED | e | yocp | VOLTAGE/
DB DB TOTAL COP HEAT KW DB DB WB TOTAL SENSIBLE dBA @5ft PHASE
CFM BTUH BTUH BTUH EER IPLV
AHU—3A CDL — FRONT M—1 BARD CB60HFDC R—454B A\m u\N_. 1650 0.20 450 51,500 3.3 10 70 28,400 2.14 15 47,100 54,000 11.0 15.5 95 80 67 54,000 39,000 47.9 28 30 N_.mo\u
AHU—-3A CDL — BACK M-—1 BARD CB0HFDC R—454B A\M u\k_. 1650 0.20 450 51,500 3.3 10 70 28,400 2.14 15 47,100 54,000 11.0 15.5 95 80 67 54,000 39,000 47.9 28 30 N_.@o\u
AHU—4 AUTO M—1 BARD CB0HFDC R—454B A\M u\N_. 1650 0.20 450 51,500 3.3 10 70 28,400 2.14 15 47,100 54,000 11.0 15.5 95 80 67 54,000 39,000 47.9 28 30 N_.mo\u
AHU-5 WIND — BACK M—1 BARD CB0HFDC R—454B A\M u\k_. 1650 0.20 450 51,500 3.3 10 70 28,400 2.14 15 47,100 54,000 11.0 15.5 95 80 67 54,000 39,000 47.9 28 30 N_.mo\u
AHU—-6 WIND — FRONT M—1 BARD CB0OHFDC R—454B A\M u\k_. 1650 0.20 450 51,500 3.3 10 70 28,400 2.14 15 47,100 54,000 11.0 15.5 95 80 67 54,000 39,000 47.9 28 30 N_.mo\u
NOTES: 1. UNITS ARE TO INCLUDE Ammm SPECIFICATIONS FOR COMPLETE _._m._._zmv“

a. EXTERIOR WALL MOUNTING

b. MULTI-SPEED INDOOR BLOWER.

c. TWO STAGE SCROLL COMPRESSORS.

d. ACTIVE DEHUMIDIFICATION UNIT.

e. TWO STEP 15 KW ELECTRIC HEAT.

f. BEIGE CABINET FINISH

g. NON—FUSED TOGGLE DISCONNECT SWITCH, AND SINGLE POINT POWER CONNECTION.

h. PROGRAMMABLE THREE PHASE LINE VOLTAGE MONITOR.

REFRIGERANT LEAK DETECTION SYSTEM, AND HI AND LOW PRESSURE SWITCHES.
. BRIGHTSTAT ADVANCED CONTROLLER  WITH:

j-a.TEMPERATURE, HUMIDITY, AND BACnet COMMUNICATON CARD.

j-b.CO2 VENTILATION CONTROL.

—.

k. ENERGY RECOVERY VENTILATOR.
. TWO INCH MERV 13 FILTERS.
m. 10" x 30" WITH 2" FLANGE 4 WAY DEFLECTION SUPPLY GRILLE.
n. 16”x 30 WITH 2" FLANGE RETURN GRILLE WITH FILTER BRACKET.
0. 30 INCH (FIELD VERIFY HEIGHT) FULL PERIMETER ALUMINUM SUPPORT STRUCTURE.
O CcODeD NOIES O
SHALL BE 3" WIDER
GALVANIZED WIRE. MESH THAN EQUIPMENT O ,
AS SPECIFIED ////// 04%% 5 \\\\\\
S L Z
. . REMOVE TOP SOIL UNDER PAD LOCATION AND USE TO FILL IN AROUND S f tewme § 02
N/ | . NEW PAD. PROVIDE MINIMUM OF 4" COMPACTED GRAVEL BELOW NEW B, 7§
IR N AR CONCRETE PAD. MORE AS NEEDED TO BRING TOP OF CONCRETE PAD é§§/¢%
N i satical il LEVEL WITH INTERIOR FINIISHED FLOOR. it BN
Wi dogecde . PROVIDE GRADE 40 GALVANIZED 10 INCH BY 6 INCH TEN GAUGE WIRE
T RN MESH IN FOUR INCH 3500 PSI CONCRETE PAD AGAINST BUILDING AND
- ﬂmﬂm_ﬂ_m__ﬁﬁﬂu_ CAST-IN-PLACE CONCRETE EXTENDING 37 BEYOND SUPPORT STRUCTURE ON THREE SIDES. SEE
S e e W W et
»|___|_ . L COMPACTED AGGREGATE BASE U_Mn_|>__l Zonﬁmm
R B 30" HIGH SUPPORT STRUCTURE. MINIMUM 0.080” ALUMINUM FULLY
WELDED CONSTRUCTION, NO INSULATION OR WOOD NAILER, TWO INCH
BOTTOM FLANGE TURNED IN, TWO INCH TOP FLANGE TURNED IN, MINIMUM =
e e o o INTERNAL BRACING 24" ON CENTER BOTH DIRECTIONS MINIMUM. : :
" SET ON CHAIRS TO MAINTAN MANUFACTURER ENGINEERED TO HOLD UNIT WEIGHT.
MID—HEIGHT ELEVATION.
CONCRETE PAD . PROVIDE THE FOLLOWING ALONG THE FULL PERIMETER OF THE SUPPORT
DETAIL NTS STRUCTURE AT THE UNIT BASE. PRESON MODEL P8350 1/2” THICK 2 Revision,/Issue
INCH WIDE FIRM 9 PCF DENSITY BLACK CLOSED CELL NEOPRENE /
EPDM/SBR BLEND TAPE WITH HIGH TACK RUBBER BASED PRESSURE Fem Name and Aderes
SENSITVE ADHESIVE ON ONE SIDE. Ark Ultra Consulting, LLC
CAll BEFORE YOU DIG _ WALL MOUNTED PACKAGED HEAT PUMP AIR HANDLING UNIT. 151 Oak lane
Beaver Falls, PA 15010
WV 817 . PROVIDE MINIMUM 22 GAUGE 2” 3PCF INSULATED GALVANIZED SHEET
METAL DUCT SLEEVE AS RECOMMENDED BY MANUFACTURER.
Call 811 or 1—-3800—-245—-4343

SUPPLY DIFFUSER AND RETURN DIFFUSER PROVIDED BY HEAT PUMP

206 Berkeley Street ' MANUFACTURER.

. SECURE UNIT TO EXTERIOR WALL AND SUPPORT STRUCTURE PER
O j U 1@@&ij />\< M@MOM MANUFACTURERS RECOMMENDATIONS.

Project Name and Address

HVAC REPLACEMENT at :

Technology Training Center
Eastern West Virginia CTC
150 Providence Lane
Petersburg, WV 26847

Project

2024523-04

Date
2025.12.01
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